No. 


COMMONWEALTH  OF  MASSACHUSETTS 

vs. 

‘  NICOLA  SACCO 
AND  BARTOLOMEO  VANZETTI 
Criminal  Cases  No.  5545 — 5546 


From 

Clerk  of  Courts 

Dedham,  Mass . 


DEFENDANTS’  EXCEPTIONS 


NORFOLK  COUNTY 
[Superior  Court] 


VOL.  II. 

pp.  609  to  1206 


If 


609 


he  was  from  the  automobile.  By  agreement  of  counsel  that  distance  is 
estimated  at  nine  feet.) 

Q.  How  long  a  distance  did  the  automobile  go  while  you  saw  the 
man  back  of  the  driver?  A.  Well,  I  saw  the  man  as  the  automobile 
came,  and  then  I  turned  and  ran  away.  I  did  not  see  the  automobile  any 
more. 

Q.  While  you  were  looking  at  the  man  how  far  did  the  automobile 
travel  ?  A.  As  soon  as  I  saw  the  automobile,  I  turned  quick,  and  I  did 
not  see  it  any  more. 

Q.  Did  the  automobile,  while  you  were  looking  at  the  man,  go  as  far 
as  you  are  from  me?  A.  As  soon  as  I  looked  at  the  automobile,  I 
turned  quick,  and  I  ran. 

Q.  Did  it  go  as  far  as  me  from  you  now,  where  you  saw  the  man? 
A.  I  did  not  look  how  far  it  went. 

Q.  Was  the  look  that  you  had  of  the  man  any  more  than  that  (snap¬ 
ping  fingers)  ?  A.  As  my  eye  got  in,  I  looked  in  the  automobile,  and 
as  I  saw  the  man  point  the  gun,  I  turned,  and  I  didn’t  see  any  more. 

Q.  Did  you  look  any  more  than  that?  (snapping  fingers)  A. 
A  second,  just  a  glance. 

Q.  Did  you  do  any  more  than  look  at  the  gun?  A.  I  looked  at 
the  gun  in  the  hand.  The  hand  was  like  that  (indicating).  I  saw  the 
gun  in  the  hand  first,  and  when  I  looked  I  saw  the  face  of  the  person. 

« 

Re-direct  Examination 

(By  Mr.  McAnarney)  Neither  of  the  two  men  in  the  dock  is  the 
man  that  he  saw  in  the  automobile.  The  one  man  that  he  saw  was  “more 
light,  and  slimmer,  younger.” 

Antonio  Frabizio,  called  on  behalf  of  the  defendants,  testified  as 
follows:  (Through  an  interpreter) 

On  April  15th,  1920  he  was  working  for  the  N.  Y.  N.  H.  &  H.  Rail¬ 
road  as  a  section  hand  at  South  Braintree.  At  the  time  of  the  shooting 
he  was  near  the  freight  house.  There  were  about  fifteen  men  there ;  some 
were  working  ahead  of  him  and  some  in  back  of  him.  After  hearing  a 
couple  of  shots  he  started  to  walk  towards  the  railroad  crossing  to  see 
what  happened.  While  walking  ahead  he  saw  an  automobile  going  by. 

Q.  Had  it  got  up  onto  the  railroad  track  or  was  it  on  the  track, 
which?  A.  The  automobile  had  already  passed  the  railroad  tracks, 
the  whole  of  the  railroad  track. 

He  saw  that  there  were  five  persons  in  the  car.  He  did  not  pay  any 
attention  to  the  curtains.  He  could  see  five  persons  “but  only  one  that 
I  could  tell  by  his  face”.  This  was  the  one  that  was  driving  the  car. 

Q.  How  near  were  you  to  him  at  your  nearest  point?  A.  Twen¬ 
ty  or  twenty-five  feet. 

The  driver  of  the  car  was  light  in  the  face.  He  had  on  a  cap;  he 
could  not  tell  whether  it  was  light  or  dark  in  color.  There  was  a  man 
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.sitting  beside  the  driver,  but  as  to  his  face,  he  did  not  see  it. 

The  man  driving  the  car  was  not  either  of  the  two  men  in  the  dock. 

Tobia  Dibona,  called  on  behalf  of  the  defendants,  testified  as  fol¬ 
lows:  (Through  an  interpreter) 

On  April  15th,  1920  he  was  working  for  the  N.  Y.  N.  H.  &  H.  Rail¬ 
road  at  South  Braintree  as  a  laborer  in  the  railroad  yards.  At  the  time 
he  heard  the  shooting  he  v/as  between  thirty  and  thirty-five  feet  from  the 
railroad  gate.  After  he  heard  the  shooting,  he  stood  and  looked  to  see 
what  was  going  to  happen.  Then  he  heard  a  woman  scream  somewhere 
in  the  railroad  tracks.  She  was  on  the  depot  side  of  the  railroad  tracks. 
He  then  walked  until  he  got  within  about  three  feet  of  the  gate-man’s 
shanty.  He  then  saw  an  automobile  coming.  He  saw  two  men  in  the 
front  seat  and  two  men  in  the  back  seat  of  the  automobile,  but  could  not 
tell  who  they  were.  He  saw  some  shooting.  The  automobile  was  coming 
up  Pearl  Street  in  the  direction  of  the  witness  and  the  shooting  came 
from  the  side  of  the  automobile  that  the  witness  was  on.  The  shot  was 
fired  in  his  direction. 

Q.  So  that  the  shot  came  from  the  left-hand  side  of  the  automobile? 
A.  I  could  not  see  which  side  the  shot  came  from,  because  as  soon  as 
the  automobile  came  the  shot  went  up,  and  I  could  not  tell. 

Describing  the  driver  of  the  car,  he  said  he  was  “a  man,  young  look¬ 
ing,  age  about  22  or  23,  and  light  complexion”.  He  had  on  a*cap  of  dark 
color. 

Describing  the  other  man  on  the  front  seat  with  the  driver,  he  said 
he  was  “kind  of  a  large  man,  big,  and  a  dark  looking  man”. 

He  had  on  a  hat,  he  did  not  notice  the  color. 

Q.  Was  he  smooth  faced,  or  did  he  have  a  mustache?  A.  No 
mustache. 

He  could  not  see  the  faces  of  the  other  men  in  the  car. 

The  two  men  in  the  dock  are  neither  of  the  two  men  he  saw  in  the 
front  seat  of  the  automobile. 

Cross-Examination 

Q.  (By  Mr.  Katzmann)  Did  you  say  you  saw  two  men  in  the  front 
seat  and  two  in  the  back?  A.  Yes,  sir. 

Q.  And  you  say  that  neither  of  the  men  in  the  front  seat  is  either 
of  these  defendants?  A.  Neither  of  those  two. 

Q.  Were  either  of  the  two  men  in  the  back  seat  either  of  the  defend¬ 
ants?  A.  I  didn’t  see  them  in  the  back. 

Q.  Then  you  don’t  know,  is  that  right?  A.  Well,  I  say  that  I 
didn’t  see  the  faces  of  those  two  in  the  back. 

Q.  Then  you  don’t  know  but  what  the  two  men  in  the  back  seat  may 
have  been  either  or  both  of  these  defendants,  do  you?  A.  No,  I  can’t 
say. 
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Henry  L.  McNaught,  called  on  behalf  of  the  defendants,  testified  as 
follows :  He  is  a  conductor  on  the  N.  Y.  N.  H.  &  H.  Railroad  and  has  been 
in  the  employ  of  the  company  for  thirty-three  years.  On  April  15th,  1920 
he  was  running  on  the  shore  line  of  that  company  from  Plymouth  to  Bos¬ 
ton.  He  has  been  on  that  line,  off  and  on,  for  ten  years,  sometimes  upon 
the  main  line.  The  main  line  runs  from  Plymouth  through  Seaside,  Kings¬ 
ton,  Whitman,  South  Braintree,  Braintree  and  Quincy  to  Boston.  The 
shore  line  runs  from  Plymouth  through  Seaside,  Kingston,  Duxbury, 
Marshfield,  Cohasset,  East  Braintree,  Braintree  and  Quincy  to  Boston. 

His  attention  was  called  to  this  shooting  by  seeing  about  it  in  the 
paper.  Later  he  became  aware  of  the  fact  that  two  men  had  been  arrested. 
He  read  about  it  in  the  paper.  He  was  interviewed  by  a  man  in  Boston. 
He  supposes  it  was  the  State  Police.  As  a  result  of  this  interview  he  looked 
up  his  records. 

Q.  I  now  ask  you,  did  you  take  up  any  tickets  from  Plymouth  to  Sea¬ 
side  and  Kingston  for  any  of  the  Braintrees  on  April  15th  ?  A.  Not  to 
my  recollection,  no,  sir.  The  tickets  I  could  not  vouch  for.  They  are 
turned  in  to  the  company. 

Q.  Did  you  investigate  to  see  whether  any  cash  fares  were  paid  on 
the  road  up  to  any  of  the  Braintrees?  A.  Yes,  sir,  I  did. 

Q.  Was  there  any  cash  fare  paid  from  Plymouth,  Kingston  or  Sea¬ 
side  to  any  of  the  Braintrees  on  the  15th  day  of  April?  A.  No,  sir. 

Q.  You  saw  the  pictures  that  were  published  in  the  papers?  A. 
Yes,  sir. 

Q.  With  reference  to  the  time  that  you  saw  those  pictures  in  the 
papers,  could  you  tell  us  when  it  was  you  were  interviewed  by  the  State 
Police?  A.  I  couldn’t  state  just  when,  but  I  think  it  was  in  the  late 
fall. 

Q.  In  the  late  fall?  A.  Yes,  sir. 

Q.  When  did  you  read  the  account  of  these  murders,  and  so  forth, 
in  the  papers?  A.  I  read  the  account  of  them,  yes,  sir. 

Q.  When  you  saw  the  pictures  in  the  paper,  whether  or  not  you  made 
any  mental  observation  as  to  whether  or  not  you  had  seen  the  man  named 
Vanzetti  on  your  train  April  15th?  A.  I  don’t  recall  that  I  had  ever 
seen  him,  no,  sir. 

Q.  You  couldn’t  recall  that  you  had  ever  seen  him  after  seeing  the 
picture  in  the  paper?  A.  Yes,  sir. 

Q.  And  in  your  interviews  with  the  State  Police  was  that  question 
asked  of  you  whether  you  had  ever  seen  that  man  ? 

Mr.  Katzmann.  One  moment,  your  Honor. 

Mr.  McAnarney.  If  that  is  objected  to,  I  won’t  press  it.  I  am,  per¬ 
haps,  going  a  pretty  short  road. 

Q.  In  your  interview  with  the  State  Police,  was  the  subject  matter 
of  the  pictures  discussed?  I  don’t  ask  you  to  state  what  it  was. 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

Mr.  McAnarney.  Never  mind. 

He  was  only  interviewed  once  by  the  State  Police. 
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The  smoker  used  on  that  train  on  the  Shore  line  is  usually  a  long 
smoking  car,  a  full  car.  He  does  not  recall  that  he  ever  had  a  combination 
smoker  and  baggage  car  on  the  train. 

Q.  What  would  be  your  recollection  whether  on  the  15th  day  of 
April  you  had  a  combination  smoker  and  baggage  on  that  train?  A.  I 
wouldn’t  say  that  I  had  one,  no,  sir.  (The  witness  produces  a  memorandum 
book) 

Q.  I  asked  you  to  answer  the  question  about  April  15th  without  look¬ 
ing  at  it.  You  have  something  before  you;  what  does  that  show?  A. 
It  shows  three  cash  fares  taken  on  the  road  between  Plymouth  and  Bos¬ 
ton  ....  But  nothing  until  I  reached  Egypt. 

Egypt  was  the  first  cash  fare ;  the  other  cash  fares  were  from  Cohas- 
set  to  Boston  and  from  East  Weymouth  to  Braintree. 

Q.  What  is  it  you  have  been  telling  us  from,  as  you  looked  at  it? 
A.  This  is  my  memorandum  of  cash  taken  on  the  train. 

Q.  Have  you  in  mind  those  trains — Would  that  show  on  that  book 
what  train, — on  that  book?  A.  Yes,  I* have  every  train,  and  what  the 
date  is. 

All  three  of  these  cash  fares  were  on  the  8:14  A.M.  train  from  Plym¬ 
outh. 

There  are  from  sixteen  to  twenty  cans  of  milk  delivered  at  East  Brain¬ 
tree  station  every  day  from  this  train.  The  milk  is  carried  in  the  bag¬ 
gage  car.  The  baggage  car  would  usually  be  on  the  forward  end  of  the 
train,  and  the  milk  would  be  in  the  rear  of  the  baggage  car,  usually. 

Q.  Now,  take  it  as  that  train — having  in  mind  the  East  Braintree 
station — as  that  train  pulls  in,  where  would  the  baggage  car  be  with  ref¬ 
erence  to  the  depot?  A.  Well,  I  should  imagine  a  car  or  car  and  a  half 
length  by  the  station,  70  or  100  feet  ....  beyond  the  station  .... 
westerly  (on  the  Boston  side) 

This  train  came  up  on  the  second  track,  that  is  the  track  away  from 
the  station.  He  has  no  data  of  his  own  which  shows  the  tickets  that  were 
taken  up,  they  are  in  the  possession  of  the  company,  he  imagines  they  are 
sent  to  New  Haven. 


Cross-Examination 

(By  Mr.  Katzmann)  Mileage  books  were  in  use  on  April  15th,  1920. 
He  has  no  knowledge  of  whether  anyone  rode  on  mileage  from  Seaside  to 
East  Braintree  on  that  day.  He  is  not  running  on  that  line  at  this  time. 
The  train  that  left  Plymouth  at  9:15  arrived  in  Cohasset  at  9:20  some¬ 
thing — at  9  :23.  What  time  it  could  have  arrived  there  on  April  15th,  1920, 
he  does  not  know.  It  was  due  to  arrive  at  East  Braintree  at  9  :50.  That 
train  carries  seven  or  eight  cars  every  morning,  it  is  a  heavy  train.  He 
doesn’t  know  how  many  passengers  were  on  the  train  that  morning.  There 
were  probably  four  or  five  cars  full — 275  to  300  probably  on  them. 

Q.  How  many  into  East  Braintree?  A.  Well,  there  wouldn’t  be 
many  more.  There  was  very  few  got  on  at  East  Braintree. 
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He  doesn’t  know  whether  anyone  got  on  at  East  Braintree  that  morn¬ 
ing. 

Q.  Did  anyone  get  off  at  East  Braintree  that  morning?  A.  I 
couldn’t  say  positive. 

Q.  You  can’t  say  at  all,  can  you,  as  to  that  particular  morning? 
A.  No,  sir. 

Q.  You  don’t  say  a  man  wearing  a  black  mustache  with  a  grip  didn’t 
get  off  at  East  Braintree  that  morning?  A.  I  wouldn’t  say  he  did  or 
didn’t. 

It  would  not  be  possible  for  a  man  to  ride  from  Seaside  to  East  Brain¬ 
tree  on  a  ticket  that  read  Seaside  to  Boston  without  paying  an  excess  fare, 
“and  I  would  have  a  record  of  that  excess.” 

Q.  Wouldn’t  it  be  possible  for  a  man  to  have  a  ticket  reading  via 
South  Shore  and  get  off  at  East  Braintree?  A.  Yes. 

Q.  Would  it  be  possible  for  a  man  to  ride  from  Seaside  to  have  a 
ticket  Plymouth  to  Boston  via  the  South  Shore  and  get  off  at  East  Brain¬ 
tree?  A.  They  would  have  to  have  a  ticket  reading  that  way. 

That  morning  the  smoker  was  the  second  car  from  the  engine  head  on. 
He  would  say  it  would  be  possible  for  a  man  seated  on  the  left  hand  side  of 
the  smoker  at  the  rear  to  see  the  platform  when  the  train  stopped  at  East 
Braintree  if  he  looked  out  of  the  window.  He  does  not  know  whether  any¬ 
body  sat  in  the  seat  next  to  the  toilet  on  the  right  rear  of  the  smoker  going 
into  East  Braintree  station  that  morning.  He  does  not  know  anything 
about  that.  It  is  about  a  mile  from  East  Braintree  to  the  Braintree  depot. 
It  costs  ten  cents  to  ride  on  a  single  fare  ticket.  Boston  is  the  next  stop 
beyond  East  Braintree,  going  toward  Boston.  The  difference  in  price  be¬ 
tween  the  ticket  from  Seaside  to  Braintree  and  the  ticket  from  Seaside  to 
East  Braintree  would  be  about  seven  or  eight  cents. 

Re-direct  Examination 

(By  Mr.  McAnarney)  The  answers  he  has  given  with  reference  to 
tickets  are  with  reference  to  the  Braintree,  East  Braintree  and  Braintree 
both.  The  train  was  running  on  Standard  time  on  April  15,  1920. 

Q.  Supposing  we  wanted  to  check  up  whether  a  man  got  on  at  Plym¬ 
outh  on  a  ticket  for  Braintree  or  East  Braintree,  and  used  a  season  ticket, 
how  are  we  going  to  do  it?  Is  there  any  way  of  doing  it?  A.  We 
couldn’t  check  up  that  he  got  off,  no. 

Q.  Could  you  check  up  with  the  road  on  a  season  ticket  where  he  got 
off?  A.  They  have  the  records  in  the  railroad. 

Q.  Now,  you  are  the  passenger  and  you  are  seated  in  your  seat  there, 
ahd  I  come  along  and  I  punch  your  season  ticket.  Well,  what  do  I  do — I 
am  the  conductor — What  would  I  do  besides  punch  the  ticket?  A.  We 
generally  punch  to  canceling  points.  Out  of  Plymouth  the  first  canceling 
point  would  be  South  Duxbury,  and  from  there  to  Cohasset,  from  Cohasset 
to  East  Weymouth,  from  East  Weymouth  to  Braintree,  Braintree  to  Bos¬ 
ton — canceling  points. 


The  conductor  does  not  put  any  slip  in  the  back  of  the  seat.  There  is 
just  the  slip  that  he  takes  out  of  the  book.  The  slip  that  he  tears  out  of 
the  mileage  book  would  be  with  the  company’s  files,  and  that  would  show 
if  on  a  season  ticket  a  man  had  rode  there. 

The  interview  with  the  State  Police  was  in  the  South  Station  in  Bos¬ 
ton.  He  does  not  know  the  name  of  the  officer. 

At  that  time  that  he  was  interviewed  by  the  State  Police  the  witness 
did  not  have  his  book  with  him.  He  had  to  look  it  up,  the  book  was  at 
home. 

Q.  You  looked  it  up.  Then  what  did  you  do  after  looking  it  up,  what 
did  you  do?  A.  They  never  said  anything  more  to  me,  and  I  didn’t  say 
any  more  about  it. 

He  doesn’t  know  the  name  of  the  railroad  official  who  took  part  in  the 
conversation.  The  way  he  knew  that  he  was  wanted  there  was  that  he  got 
a  notice  from  the  office  of  the  assistant  superintendent  to  call  at  this  room, 
but  he  cannot  recall  the  name  of  the  room.  They  told  him  that  it  was  all 
right  to  answer  any  question  that  was  asked,  but  he  could  not  answer 
much  of  anything,  because  he  did  not  know  much. 

Q.  Well,  you  think  it  was  a  State  Detective  because  they  told  you  it 
would  be  all  right  to  answer?  A.  No,  but  the  railroad  I  don’t  imagine 
would  call  me  up  there  if  it  wasn’t  all  right. 

Re-cross  Examination 

(By  Mr.  Katzmann)  It  was  cash  fares  that  he  had  in  mind  when  he 
was  talking  about  the  ticket  from  Egypt  to  Boston  and  from  Cohasset  to 
Braintree  and  from  East  Weymouth  to  Braintree.  By  cash  fares  he 
means  fares  purchased  on  the  train. 

Q.  When  you  were  talking  about  season  tickets,  did  you  mean  to  dis¬ 
tinguish  between  mileage  books  and  season  tickets?  A.  No,  they  are 
altogether  different. 

Q.  The  mileage  book  bears  no  relation  to  a  season  ticket  at  all,  does 
it?  A.  No,  sir. 

Q.  They  are  entirely  different?  A.  Yes,  sir. 

Re-direct  Examination 

Q.  (By  Mr.  McAnarney)  A  mileage  book  can  that  be  determined? 
A.  They  have  a  record  of  them. 

Q.  The  same  way?  A.  Yes. 

Q.  You  tear  them  out,  and  punch  it?  A.  Tear  them  out,  put 
them  in  an  envelope,  and  turn  it  in. 

Q.  So  you  could  determine  just  as  well  from  a  mileage  book  as  from 
a  season  ticket?  A.  Yes,  sir. 

Ernest  Pratt,  called  on  behalf  of  the  defendants,  testified  as  follows : 
On  April  15th,  1920  he  was  the  ticket  agent  at  Plymouth  Station.  At  the 
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request  of  defendants’  counsel  he  has  looked  up  the  records  of  the  N.  Y.  N. 
H.  &  H.  Railroad  Company  at  Plymouth  to  see  whether  or  not  there  was  a 
ticket  sold  from  Plymouth  to  Braintree,  or  East  Braintree,  on  the  15th  day 
of  April,  1920.  These  records  revealed  there  was  no  such  ticket  sold. 

He  saw  the  pictures  of  Sacco  and  Vanzetti  in  the  papers  shortly  after 
their  arrest. 

Q.  Having  in  mind  the  time  of  those  pictures  and  the  portraits  of 
the  men,  have  you  any  recollection  of  seeing  such  a  man  as  Vanzetti  at 
your  station  April  15th?  A.  I  don’t  think  I  ever  saw  the  man. 

Cross-Examination 

Q.  (By  Mr.  Katzmann)  Were  there  any  tickets  sold  from  Plym¬ 
outh,  on  April  15th,  to  Quincy?  A.  I  couldn’t  answer  that  question. 

There  were  tickets  sold  from  Plymouth  to  Boston  on  April  15th,  1920 ; 
he  does  not  know  who  purchased  them.  He  was  on  duty  April  15th,  1920 
from  5  :30  A.  M.  to  1 :30  P.  M.  He  was  the  only  one  on  duty  between  these 
hours.  There  was  no  one  else  who  sold  tickets  during  those  hours.  It  is 
approximately  two  miles  from  the  Plymouth  depot  to  the  Seaside  depot. 
The  Seaside  depot  is  in  the  north  end  of  Plymouth.  On  April  15th,  1920 
the  price  of  a  single  fare  ticket  from  Plymouth  to  East  Braintree  was  $1.06 
plus  eight  cents  war  tax;  to  Braintree  it  was  $1.09  plus  nine  cents  tax. 
He  doesn’t  know  what  the  fare  was  to  Quincy;  it  was  approximately  $1.30 
to  $1.32.  He  has  been  the  ticket  seller  at  Plymouth  for  twenty  years. 
The  rate  from  Plymouth  to  Boston,  via  Cohasset,  is  $1.51  he  thinks.  All 
of  the  answers  that  he  has  given  have  been  via  South  Shore. 

Q.  It  would  cost  a  man,  if  he  wanted  to  go  to  East  Braintree,  thirty- 
seven  cents  more  to  buy  such  a  ticket  to  go  to  Boston,  if  then  he  intended 
to  get  off  at  East  Braintree.  A.  Yes,  sir. 

He  has  not  looked  up  the  number  of  tickets  that  were  sold  from  Plym¬ 
outh  to  Boston  that  day.  Undoubtedly  there  were  sales  of  tickets  from 
Plymouth  to  Boston  that  day.  “I  know  positively  there  was  on  the  Shore 
Line,  but  via  Cohasset  I  could  not  say.” 

The  train  that  left  Plymouth  at  8:14  A.  M.  on  April  15th,  1920,  was 
scheduled  to  stop  at  Seaside,  that  is  one  of  its  regular  stops. 

Q.  And  was  there  any  train  that  left  in  the  neighborhood  of  eight 
o’clock  that  morning  that  went  on  the  main  line  from  Plymouth  to  South 
Braintree?  A.  It  left  Plymouth  at  7:50  via  South  Braintree,  express 
from  North  Braintree  to  Boston. 

Q.  Was  that  express —  A.  Express  from  North  Braintree  to 

Boston. 

Q.  Making  no  stop  at  South  Braintree?  A.  Yes,  sir. 

Q.  And  when  was  the  next  train  for  Boston  via  South  Braintree? 
A.  8  :45  was  the  next  train  for  Boston  via  South  Braintree. 

Q.  What  time  was  that  train  due  at  the  South  Braintree  depot? 
A.  I  will  have  to  refer  to  the  time  table. 

Q.  Do  so,  please.  A.  It  was  due  at  South  Braintree  station  at 
9:46. 


*•-  x  • 


616 


Re-direct  Examination 

(By  Mr.  McAnarney) 

When  he  came  to  testify  today  he  got  information  with  reference  to 
the  sale  of  tickets  from  Plymouth  to  East  Braintree. 

Harry  C.  Cash,  called  on  behalf  of  the  defendants,  testified  as  fol¬ 
lows  :  He  is  station  agent  at  Seaside,  and  was  such  station  agent  on  April 
15th,  1920.  There  were  no  tickets  sold  from  Seaside  to  Braintree,  or  East 
Braintree,  on  April  15th,  1920. 

His  attention  was  called  to  the  pictures  of  the  defendants  that  were 
published,  it  was  about  the  time  of  the  apprehension  of  the  two  defendants, 
Sacco  and  Vanzetti. 

Q.  Was  your  attention  particularly  called  in  any  way  to  the  picture 
of  Vanzetti?  A.  Why,  yes  ...  I  thought  he  looked  kind  of  familiar 
to  me. 

He  has  been  about  Plymouth  for  the  last  thirty-four  years.  He  is 
not  able  to  say  whether  or  not  he  has  ever  seen  Vanzetti  himself  round 
Plymouth.  He  cannot  say.  The  portraits  appeared  familiar. 

Q.  Now,  when  you  saw  the  picture  of  Vanzetti  in  the  paper,  did  you 
charge  or  undertake  to  charge  your  mind  with  the  fact  of  whether  or  not 
you  saw  him  about  your  station  April  15th?  A.  I  did. 

To  the  best  of  his  recollection  Vanzetti  was  not  about  his  station  on 
April  15th. 

He  was  interviewed  by  the  State  Police.  He  doesn’t  know  the  name 
of  the  interrogating  officer.  The  interview  took  place  at  his  station  at 
Seaside. 

Cross-Examination 

(By  Mr.  Katzmann)  It  was  some  time  after  the  arrest  of  the  two 
defendants  that  he  saw  their  pictures.  It  might  have  been  a  week,  or  it 
might  have  been  two  weeks,  he  cannot  say.  He  read  about  the  arrest  in 
the  Boston  Post. 

Q.  Now,  can’t  you  give  this  jury  any  idea  how  long  it  was  after 
April  15th  when  you  saw  it  in  the  Post  ...  A.  Why,  no,  I  don’t. 
Between  the  State  Police  being  down  and  investigating,  and  one  thing 
and  another,  I  didn’t  pay  any  attention  to  it. 

Q.  Now,  you  told  Mr.  McAnarney  when  you  saw  the  picture  in  the 
paper,  which  I  take  it  was  the  Post,  you  undertook  to  charge  your  mem¬ 
ory  as  to  whether  you  had  seen  Vanzetti  at  the  station  on  April  15th? 
A.  Yes,  sir. 

Q.  And  you  said  you  had,  didn’t  you?  A.  I  said  I  had  not  seen 
him  about  the  station. 

Q.  No,  but  wasn’t  the  question  from  Mr.  McAnarney,  “Did  you  un¬ 
dertake  to  charge  your  memory  as  to  whether  you  had  seen  Vanzetti  about 
the  station  on  April  15th?”  A.  Yes. 

Q.  Well,  what  was  there  in  the  article  in  the  Boston  Post  that  re¬ 
ferred  to  the  Seaside  station?  A.  Why,  I  didn’t  pay  particular  notice 
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to  that,  any  more  than  he  was  located  at  Seaside  and  was  supposed  to  take 
the  train  there. 

Q.  What  was  there  about  the  newspaper  article  in  the  Boston  Post 
that  mentioned  the  Seaside  station?  A.  I  didn’t  see  anything  that 
mentioned  the  Seaside  station. 

Q.  Then,  was  there  anything  about  that  article  that  caused  you  to 
undertake  to  charge  your  memory  about  the  Seaside  depot?  A.  Not 
particularly  the  Seaside  depot.  I  couldn’t  remember  of  placing  the  man 
anywhere  around  the  town. 

Q.  Then  what  you  mean  is,  I  take  it,  is  it  not,  that  you  mean  on  or 
about  April  15th  you  had  not  see  him  anywhere  in  the  town  of  Plymouth? 
A.  That  is  it. 

Q.  You  don’t  undertake  to  tell  this  jury  that  he  did  not  take  the  train 
at  your  depot  April  15th?  A.  Not  exactly  that.  I  don’t  remember 
the  gentleman  taking  the  train. 

Q.  Do  you  know  whether  he  took  that  train  or  not  at  the  depot  that 
morning?  A.  Why,  I  would  have  if  I  sold  a  ticket  to  him. 

Q.  If  you  hadn’t  sold  a  ticket  to  him  would  you  know?  A.  Yes. 
I  am  always  out  attending  to  this  train. 

Q.  Do  you  see  everybody  that  gets  on  those  trains,  whether  you  sold 
any  tickets  or  not?  A.  Most  everybody. 

Q.  Do  you  see  everybody?  A.  That  is  hard  to  answer. 

Q.  Well,  do  you?  A.  Most  of  them  I  do. 

Q.  What  time  is  that  train  due  at  the  Seaside  depot?  A.  8  :18. 

Q.  Did  you  see  everybody  that  got  on  that  train  at  8:18  April  15? 
A.  Yes. 

Q.  Who  were  they?  A.  I  don’t  remember  anybody  taking  that 
train. 

Q.  You  said  you  saw  everybody  who  took  it?  A.  Yes. 

Q.  What  do  you  mean  by  your  answer?  A.  I  would  see  anybody 
that  would  take  it. 

Q.  I  am  not  asking  you  what  you  would  see ;  I  am  asking  you  if  you 

did  see  everybody  that  took  the  8:18  April  15th,  and  you  said  yes.  I 

asked  who  they  were,  and  you  said  you  didn’t  know  if  anybody  got  on  that. 
A.  Yes,  I  said  that,  but  I  didn’t  get  you  the  first  time. 

Q.  Did  you  get  Mr.  McAnarney?  A.  He  asked  if  anybody  took 
the  train, — asked  me  if  I  sold  anybody  any  tickets  that  day. 

Q.  He  asked  you  when  you  saw  the  pictures  in  the  paper  if  you 

charged  your  memory  with  who  you  saw  at  Seaside  that  morning?  A. 
I  didn’t  understand  that. 

Q.  You  don’t  mean  to  say  Vanzetti  did  not  get  on  the  8:18  train  at 
Seaside  on  April  15th?  A.  No,  I  wouldn’t  exactly  say  that. 

Q.  You  won’t  say  it  at  all,  will  you? 

Mr.  McAnarney.  I  object. 

The  Court.  “Will  you  say  it  at  all?” 

Q.  All  right.  Will  you  say  it  at  all? 
on  that  train  that  I  sold  a  ticket  to. 


A.  I  will  say  nobody  got 
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Q.  Didn’t  you  ever  hear  of  a  man  getting  on  that  train  at  the  Seaside 
station  without  buying  a  ticket  from  you?  A.  Well, — 

Q.  Did  you  ever  know  of  anybody  getting  on  at  the  Seaside  depot 
without  buying  a  ticket  from  you?  A.  Yes,  sir. 

Q.  Then,  how  do  you  know  Vanzetti  did  not  get  on  without  buying  a 
ticket  that  morning?  A.  I  don’t  think  anybody  got  on. 

Q.  Never  mind  what  you  think.  I  am  asking  how  do  you  know 
Vanzetti  did  not  get  on  the  train  at  your  depot  that  morning,  on  the  8:18 
train,  without  buying  a  ticket  there?  A.  Well,  I  would  not  know. 

Q.  What?  A.  I  wouldn’t  know  unless  I  paid  particular  attention 
to  that  particular  day,  and  I  did  not. 

Q.  Well,  then  if  Vanzetti  got  on  without  buying  any  ticket  that  morn¬ 
ing  from  you,  you  don’t  know  it,  do  you?  A.  No,  I  do  not. 

Q.  If  he  bought  the  ticket  the  night  before,  you  don’t  know  whether 
he  got  on  the  train  that  morning  or  not?  A.  No,  sir. 

Q.  You  don’t  know  whether  he  bought  the  ticket  before,  down  at 
Plymouth  three  weeks  before  and  got  on  the  train? 

Mr.  McAnarney.  One  moment,  I  object. 

Mr.  Katzmann.  Am  I  lapsing  again? 

Mr.  McAnarney.  Lapsing  again?  You  are  lapsing  all  the  time. 

Mr.  Katzmann.  I  will  try  to  improve. 

The  Court.  I  hope  you  will. 

Mr.  Katzmann.  I  hope  so,  too,  your  Honor. 

Mr.  McAnarney.  There  is  no  hope  for  you. 

Q.  Do  you  sell  mileage  books?  A.  I  do. 

Q.  They  were  in  vogue  or  in  use  then?  A.  Yes,  sir. 

Q.  Did  anybody  buy  a  ticket  that  morning  at  any  time  prior  to  the 
8:18  train  from  Seaside  to  Boston?  A.  Oh,  yes. 

Q.  How  many?  A.  Why,  that  would  be  hard  to  say  now  off¬ 
hand  without  looking  at  the  records.  We  have  a  main  line  train  in 
between  that. 

Q.  Well,  have  you  looked  at  the  records?  A.  I  have. 

Q.  How  many  such  tickets  were  sold  at  your  depot  that  morning? 
A.  I  didn’t  look  at  that,  at  the  records  in  that  way.  All  I  was  interested 
in  was  to  see  if  there  was  any  sold  to  East  Braintree. 

Q.  Or  Braintree?  A.  No,  I  didn’t  look  at  Braintree. 

Q.  Then,  you  don’t  know  whether —  A.  There  was  none  sold 

to  Braintree  via  Cohasset. 

Q.  Were  there  any  sold  via  the  South  Shore  from  Seaside  to 
Boston —  A.  No,  sir. 

Q.  — on  that  morning?  A.  No,  sir,  there  was  not. 

Q.  Have  you  looked  that  up?  A.  Yes. 

Q.  From  Seaside  to  Boston  ?  A.  From  Seaside  to  Boston,  South 
Shore. 

Q.  At  whose  request  did  you  look  that  up?  A.  Why,  I  just 
glanced  over  the  book  myself,  that  is  all.  I  remember  distinctly  of  looking 
at  Boston.  I  think  it  was  after  the  investigation  of  the  State  Police. 
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Q.  How  about  South  Shore  to  Quincy?  A.  South  Shore  to 
Quincy,  I  didn’t  sell  any. 

Q.  How  about  the  day  before  ?  A.  I  wouldn’t  say  the  day  before. 

Q.  How  late  are  you  there?  Do  you  open  and  close  the  depot? 
A.  At  that  time  I  was  there  from  6:30  to  7 :55. 

Q.  That  would  be  the  last  train  down,  wouldn’t  it?  A.  That 
would  be  the  last  train  down,  yes. 

Q.  You  covered  the  depot  all  day  long?  A.  Yes,  sir. 

Q.  But  what  was  done  the  day  before  in  the  way  of  purchase  of 
tickets  from  your  station  you  don’t  know?  A.  What  is  that? 

Q.  You  have  not  examined  the  records,  and  have  no  knowledge  of 
what  was  sold  at  your  depot  going  north  to  any  depot,  have  you?  A. 
I  don’t  think  there  was —  To  any  depot? 

Q.  Any  depot.  A.  No,  I  haven’t  looked  that  up. 

Q.  You  haven’t  any  knowledge,  then?  A.  No,  sir. 

Q.  That  is  equally  true  of  the  day  before,  the  13th?  A.  No. 

Q.  And  the  12th?  A.  No. 

Q.  You  haven’t  looked  up  any  except  the  day  of  the  15th? 
A.  That  is  it. 

Q.  And  all  you  looked  up  was  from  Seaside  to  Braintree?  A.  I 
looked  up  all  stations  on  the  South  Shore. 

Q.  On  the  15th?  A.  On  the  15th. 

Q.  And  on  no  other  day?  A.  On  no  other  day. 

Re-direct  Examination  • 

Q.  (By  Mr.  McAnarney)  When  you  were  answering  with  refer¬ 
ence  to  whether  Vanzetti  or  a  man  took  the  train  or  did  not  take  a  train 
at  Seaside  that  morning,  two  or  three  times  in  giving  your  answer  you 
said,  “Not  exactly.”  What  did  you  mean?  A.  Well,  I  mean  by  see¬ 
ing  the  picture  and  seeing  Vanzetti  it  would  call  my  attention  to  whether 
or  not  that  man  took  the  train.  A  man  used  to  seeing  passengers  could 
pick  a  man  out  pretty  quickly. 

Q.  To  the  best  of  your  knowledge  and  belief,  did  such  a  man  get 
aboard  your  train?  A.  No,  sir. 

The  Seaside  depot  is  a  small  station  and  does  not  have  printed  tickets 
reading  from  Seaside  to  East  Braintree. 

Q.  And  at  your  station  whether  or  not  you  have  printed  tickets — 
or,  suppose  a  man  entered  your  ticket  office  and  bought  a  ticket  for  East 
Braintree,  would  there  be  a  printed  ticket  that  all  you  would  have  to  do 
is  to  stamp  on  it  the  date  of  sale,  or  would  you  have  to  make  one  out? 
A.  I  would  have  to  fill  one  out. 

Q.  So  that  a  ticket  from  your  station  you  would  have  to  with  pen 
and  ink  make  it  out?  A.  Yes,  sir. 

Q.  Whether  or  not  that  assists  you  to  recall  the  circumstances  of 
April  15th?  A.  Yes,  sir. 
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Lester  S.  Wilmarth,  called  on  behalf  of  the  defendants,  testified  as 
follows:  He  is  ticket  agent  and  telegraph  operator  at  Kingston  and  has 
been  so  employed  for  seven  years.  His  records,  after  examination,  show 
that  there  was  no  ticket  sold  from  Kingston  to  East  Braintree  on  April 
15th,  1920.  He  saw  the  picture  of  Vanzetti  as  same  was  published  in 
the  newspapers  after  the  arrest. 

Q.  To  the  best  of  your  judgment,  did  the  man  Vanzetti  appear  at 
your  station  April  15th?  A.  He  did  not,  not  to  my  knowledge. 

Cross-Examination 

(By  Mr.  Katzmann)  He  could  not  say  whether  any  ticket  was  sold 
from  Kingston  to  Boston  that  day  by  the  South  Shore.  He  does  not 
know  whether  any  tickets  were  sold  from  Kingston  to  Quincy  that  day 
by  the  South  Shore.  He  does  not  know  how  many  people  got  on  the 
8:22  A.  M.  train  at  Kingston  by  the  South  Shore  on  April  15th,  1920. 
(The  8:22  train  being  the  train  that  left  Plymouth  at  8:14) 

Q.  You  don’t  know  whether  Vanzetti  got  on  at  Kingston  then  or 
not?  A.  Well,  I  don’t  remember  his  face. 

Q.  Then  you  don’t  know  whether  Vanzetti  got  on  or  not  at  King¬ 
ston  that  morning?  A.  Not  unless  he  came  and  bought  a  ticket  or 
was  walking  around  the  station  in  view  of  the  ticket  office. 

The  ticket  office  at  Kingston  faces  the  main  line,  the  South  Shore 
line  comes  in  on  the  other  side. 

Q.  A  train  that  is  going  via  the  South  Shore  at  Kingston  would 
be  wholly  obscured,  would  it  not,  from  your  view  in  the  ticket  office? 
A.  Except  for  what  I  could  see  through  the  ticket  window,  which  might 
be  one  coach. 

Q.  All  you  know  is,  is  it  not,  that  you  did  not  see  that  day  a  ticket 
reading  Kingston  to  East  Braintree,  that  is  all  you  know?  A.  I  know 
that,  and  I  know  that  I  don’t  remember  seeing  his  face. 

Q.  Yes.  You  mean,  you  don’t  remember  ever  having  seen  his 
face?  A.  No. 

Q.  That  day  or  any  other  day?  A.  No. 

Q.  You  don’t  know  that  you  haven’t  seen  his  face,  do  you? 
A.  Well,  not  to  my  knowledge  I  have  not. 

Q.  You  won’t  say  you  haven’t  seen  Vanzetti?  A.  No. 

He  does  not  know  but  he  would  say  that  he  saw  the  picture  of  Van¬ 
zetti  in  the  newspapers  a  day  or  two  after  he  was  taken  into  custody. 

Edward  Prince  Brooks,  called  on  behalf  of  the  defendants,  testified 
as  follows :  He  is  now  a  freight  clerk  but  he  was  on  April  15th,  1920  a 
ticket  agent  for  the  N.  Y.  N.  H.  &  H.  Railroad  at  East  Braintree  station. 

The  Plymouth  train,  via  Cohasset,  that  arrived  at  East  Braintree  at 
9 :52  that  morning  carried  milk  in  an  American  Express  baggage  car. 
There  was  “one  long  smoker,  American  baggage  car  and  smoker — two  cars 
and  one  baggage  car.  One  was  a  smoking  car  and  the  other  was  a  full 
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baggage  car  of  the  American  Express  Company.” 

Q.  One  was  a  full  smoker  and  the  other  was  an  American  Express 
baggage  car?  A.  Yes. 

The  American  Express  car  was  next  to  the  engine,  then  came  the 
smoking  car. 

Q.  Whether  or  not  the  train  stops  at  any  one  position?  A.  No, 
various  positions.  That  is,  sometimes  it  runs  by  two  car  lengths,  and 
sometimes  it  stops  fairly  opposite  the  depot,  but,  as  a  rule,  it  went  by  about 
two  car  lengths, — and  it  does  today,  the  same  train.  It  is  a  long  train. 

Q.  Well,  assuming  it  does  as  it  usually  does,  where  would  the  smok¬ 
ing  car  be  with  reference  to  the  depot?  A.  About  sixty  to  seventy 
feet — 

Mr.  Katzmann.  One  moment,  please. 

The  Court  sustains  the  objection. 

Q.  I  don’t  suppose  you  really  know  where  the  baggage  car  of  the 
train  was  on  the  15th  day  of  April?  A.  No,  I  couldn’t  positively  say, 
but  I  know  it  was  beyond  the  depot  .  .  .  About  a  car-length  or  more. 

The  witness  unloaded  the  milk  from  the  train  on  the  15th  day  of 
April,  1920. 

He  was  interrogated  with  reference  to  whether  or  not  he  saw  anyone 
at  all  at  the  depot  shortly  after  this  affair. 

Within  a  month  or  two  after  April  15th,  1920,  he  saw  a  tall,  thin  man, 
who  carried  a  bag,  and  who  walked  through  the  station  down  opposite  to 
where  the  witness  was,  and  down  the  track  to  where  they  were  construct¬ 
ing  a  bridge  over  Quincy  Avenue.  This  man  got  off  the  train  at  the  East 
Braintree  station.  The  witness  thought  he  was  a  workman,  and  he  has 
no  doubt  that  he  was.  He  saw  him  several  times  after  that,  and  he  has 
seen  him  lately,  within  a  month  or  two  back.  He  does  not  remember  that 
he  saw  him  on  April  15th,  1920. 

Q.  Did  you  see  a  man  on  the  15th  day  of  April  get  off  that  train  at 
East  Braintree?  A.  I  do  not  remember  whether  I  did  or  not.  That  is 
something  I  couldn’t  say. 

About  four  or  five  weeks  after  April  15th,  1920,  the  witness  had  a 
talk  with  somebody  about  the  shooting.  He  saw  the  tall  dark  man  with 
the  black  bag  occasionally  after  that  talk. 

Q.  How  soon  after  that  was  it  you  first  saw  this  man  with  the  black 
bag?  A.  I  don’t  remember  .  .  .Well,  in  the  neighborhood  of  a 
couple  of  weeks  or  three  weeks,  I  might  say. 

Describing  this  dark  man  with  the  black  bag,  witness  said  “he  was  a 
tall  man,  and  he  wore  a  kind  of  brown  and  faded  out  black  suit.  He  was 
tall  and  lanky,  as  they  call  them,  and  he  carried  the  bag  under  his  arm 
...  He  looked  like  a  workman.  He  had  old  shoes  on,  rusty  shoes,  dusty 
...  I  did  not  see  his  features.  I  saw  only  black — only  his  bag.” 

He  got  off  the  9:52  train  and  walked  towards  Weymouth  in  the  oppo¬ 
site  direction  from  the  witness. 

Q.  Did  you  know  what  part  of  the  train  he  got  off?  A.  Well,  I 
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should  estimate  nearly  the  second  car  from  the  rear,  because  he  was  quite 
a  distance  from  me. 

He  has  seen  that  man  say  “half  a  dozen  times”  within  the  last  six 
months  back,  or  year. 

There  was  no  one  working  in  the  freight  yards  with  him.  There  was 
a  Miss  O’Brien,  a  freight  clerk,  in  the  office,  that  is  in  a  separate  building. 
They  had  a  view  of  the  rear  of  the  depot.  The  Massachusetts  Oil  Works 
was  being  erected  at  that  time.  On  the  train  coming  from  Boston  there 
were  a  good  many  work  people  got  off. 

He  was  shown  some  photographs  of  persons  whose  names  he  never 
knew.  These  photographs  were  shown  him  about  a  month  or  five  weeks 
after  the  shooting.  It  might  have  been  inside  of  a  month,  he  didn’t  pay 
much  attention  at  the  time.  The  man  who  showed  him  the  photographs 
showed  him  his  card,  but  he  did  not  take  any  notice  of  the  name  that  was 
on  the  card.  He  said  he  was  a  Government — a  State  man — Common¬ 
wealth  man.  He  showed  two  pictures.  The  witness  believes  these  photo¬ 
graphs  were  not  newspaper  photographs ;  but  regular  photographs.  They 
were  shown  to  the  witness,  Miss  O’Brien,  the  lady  clerk,  and  to  Mr.  Allen, 
the  station  agent. 

These  photographs  were  the  photographs  of  the  two  defendants. 
After  the  photographs  were  shown  to  the  witness  he  had  some  talk  with 
the  State  Officer. 


Cross-Examination 

(By  Mr.  Katzmann)  Vanzetti  is  not  as  tall  as  the  man  he  saw. 
Some  four  or  five  weeks  after  the  15th  of  April  he  was  talked  to  by  some 
one  and  it  was  perhaps  two  weeks  after  that  that  for  the  first  time  he  saw 
the  lanky  man. 

Re-direct  Examination 

(By  Mr.  McAnarney)  He  has  never  seen  at  any  other  time  at  East 
Braintree  station  any  man  with  a  black  bag  other  than  the  one  he  has 
described  three,  four  or  five  different  times.  He  was  not  Vanzetti. 

The  American  Express  car  was  an  ordinary  baggage  car,  the  smoker 
was  an  ordinary  straight  smoker.  There  was  no  combination  baggage 
and  smoker  on  that  train. 

Re-cross  Examination 

Q.  (By  Mr.  Katzmann)  Am  I  correct  in  my  understanding  the  first 
time  you  saw  the  lanky  individual  with  the  black  bag  was  six  weeks  after 
April  15th,  as  near  as  you  can  place  it?  A.  Well,  I  could  not  swear  to 
that  ...  As  near  as  I  can  remember,  when  I  seen  this  man  getting  off 
the  train  after  that  I  remembered  back  I  had  seen  him  before. 

Q.  When  was  the  first  time  you  saw  that  individual?  A.  That 
is  something  I  can’t  tell  you. 

Q.  What  is  your  best  recollection  as  to  that  time?  A.  Well,  that 
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is  something  it  is  impossible  to  tell  you. 

Q.  Haven’t  you  told  the  jury  once?  A.  I  have  told  them  I  had 
seen  this  man  get  off  several  times  after,  and  I  remembered  after  the 
State  man  had  conversed  with  me  that  I  had  seen  him  get  off  that  train 
before. 

Q.  When  was  the  first  time,  the  question  was,  that  you  had  ever  seen 
this  tall  man  with  the  black  bag  get  off  the  9  :52  at  East  Braintree?  A. 
That  was  a  month  afterwards  .  .  .  Three  or  four  weeks  afterward. 

Q.  Three  or  four  weeks  after  what?  A.  After  the  trouble, 
(April  15th),  the  murder  case. 

Re-direct  Examination 

Q.  (By  Mr.  McAnarney)  Now,  what  did  you  mean  by  your  an¬ 
swer  that  “when  I  saw  him  that  time  first  after  talking  with  the  state 
police  I  knew  I  had  seen  him  before”  ?  A.  I  had  seen  him  before  get 
off  that  train. 

Q.  Yes.  Now,  after  you  talked  with  the  state  police  you  saw  him? 
A.  Then  I  took  notice  of  this  man.  They  asked  me  if  I  had  seen  any  man 
get  off  that  train. 

Q.  Now,  I  want  you  right,  reflect  right  on  the  line  now.  You  say 
after  you  talked  with  the  state  police  you  saw  this  man  and  when  you  saw 
him  you  knew  you  had  seen  him  before?  A.  I  had  seen  him  before 
.  .  .  Well,  within  the  month. 

Q.  And  you  talked  with  the  state  police  about  a  month  after  the 
shooting,  didn’t  you?  A.  Yes. 

He  saw  him  several  times  after  that. 

Q.  Now,  the  nearest  time  to  the  time  after  you  talked  with  the  state 
police,  how  soon  after?  A.  About  a  week. 

Q.  About  a  week.  And  then  you  knew  you  saw  him  about  a  month 
before,  didn’t  you.  A.  Yes.  He  might  have  come  up  on  that  train 
every  day. 

Re-cross  Examination 

(By  Mr.  Katzmann)  It  was  three  or  four  weeks  after  the  murder 
when  he  first  talked  with  the  State  Police.  He  talked  twice  with  the 
State  Police.  He  thinks  the  first  time  was  about  a  month  after  the  shoot¬ 
ing  affair.  About  three  or  four  months  after  that  two  men  came  again. 

It  was  four  or  five  weeks  after  April  15th  that  he  had  the  first  visit  of 
the  State  police.  He  does  not  remember  whether  or  not  it  was  some  time 
after  the  middle  of  July,  1920  that  he  was  first  visited. 

Q.  Will  you  say  it  was  not  some  time  after  July  15th?  A.  I  will. 
Something  like  that,  yes. 

Q.  That  would  be  three  months,  wouldn’t  it — May,  June,  July? 
Isn’t  that  about  right,  some  time  after  the  middle  of  July  1920? 

Mr.  Jeremiah  McAnarney.  Just  a  minute,  Fred. 

The  Court.  It  was  you  said,  as  I  got  it,  it  was  right  after. 


624 


Mr.  Katzmann.  Now,  I  said,  “Isn’t  that  about  right.” 

The  Court.  That  is  the  last  question.  The  question  before  that. 

Mr.  Katzmann.  Is  that  the  one  you  objected  to? 

Mr.  Jeremiah  McAnarney.  Let  it  go. 

Q.  What  is  the  fact  as  to  when  you  first  talked?  A.  Well,  I 
should  say  about  four  or  five  weeks,  in  my  estimation. 

Q.  Will  you  say  it  was  not  three  months  or  more  before  you  had 
your  first  talk? 

Mr.  Jeremiah  McAnarney.  I  object  to  that  assumption. 

Mr.  Katzmann.  I  press  that  question,  if  your  Honor  please. 

The  Court.  Read  the  question. 

(The  question  is  read.) 

The  Witness.  It  did  not  seem  so  long. 

Q.  Will  you  say  it  wasn’t? 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  that  is  the  one  I 
objected  to. 

The  Court.  Well,  he  has  answered  it. 

Q.  Will  you  positively  say  it  wasn’t  three  months  or  more?  A. 
I  won’t  say  either. 

Re-direct  Examination 

Q.  (By  Jeremiah  McAnarney)  You  are  not  positive  about  any¬ 
thing,  are  you?  A.  No,  sir. 

Mrs.  Julia  A.  Campbell,  called  on  behalf  of  the  defendants,  testified 
as  follows:  She  resides  at  Stockton  Springs,  Maine.  She  did  live  in 
Quincy  on  April  15th,  1920,  in  the  same  apartment  place  with  Mrs.  Lola 
Andrews.  On  April  15th,  1920  she  went  to  South  Braintree  with  Mrs. 
Andrews.  She  and  Mrs.  Andrews  went  down  to  Slater  &  Morrill’s  factory. 
Before  they  went  into  the  factory  she  saw  an  automobile  there,  and  a  man 
in  khaki  clothes.  This  man  was  standing  near  the  little  cement  building 
at  the  corner  of  the  Slater  &  Morrill  factory  facing  on  to  Pearl  Street. 

Q.  How  near  was  he  to  that  concrete —  A.  Well,  very  near  it. 
1  couldn’t  say  just  exactly,  but  very  near  it.  That  is  the  man  we  asked. 

Mrs.  Andrews  asked  him  where  the  entrance  to  the  building  was.  He 
told  her  right  round  there  on  the  side.  Then  the  witness  and  Mrs.  An¬ 
drews  went  round  to  that  side  entrance.  As  she  remembers,  before  she 
went  in,  the  automobile  was,  she  didn’t  think,  more  than  five  feet  away 
from  the  factory.  There  was  a  man  down  underneath  the  automobile ;  he 
never  looked  up  at  all.  Neither  she  nor  Mrs.  Andrews  spoke  to  that  man 
who  was  down  under  the  automobile. 

They  went  into  the  factory  and  asked  for  work.  They  were  told  they 
were  discharging  people  instead  of  taking  on  help. 

Q.  Tell  us  what  was  said  by  you  or  Mrs.  Andrews  or  this  man  inside 
the  factory,  anything  about  the  Rice  &  Hutchins  factory?  _  A.  We 
asked  him  if  that  was  the  Rice  &  Hutchins  factory,  and  he  said  no  .  .  . 
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We  asked  him  where  it  was,  and  he  told  us  right  the  next  building. 

He  pointed  at  the  Rice  &  Hutchins  factory.  “We  were  right  in  here 
(indicating),  and  he  pointed  up  to  the  Rice  &  Hutchins  building,  and 
then  we  asked  him  how  to  get  there  and  he  told  us,  so  we  went  in  at  the 
lower  gate  and  went  around  right  in  the  door,  don’t  you  see?” 

When  they  came  out  neither  she  nor  Mrs.  Andrews  spoke  to  a  man  at 
the  automobile  in  front  of  the  Slater  &  Morrill  factory. 

Q.  Did  you  hear  Mrs.  Andrews  have  any  talk  with  any  man  who 
was  working  around  an  automobile  that  morning?  A.  No,  sir. 

Q.  Did  Mrs.  Andrews  speak  to  a  man?  A.  No,  sir. 

Q.  (continued)  Who  was  working  about  an  automobile  that  morn¬ 
ing?  A.  No,  sir.  That  is  all  there  was  said. 

They  went  to  the  Rice  &  Hutchins  factory  together.  She  got  employ¬ 
ment  for  a  period  of  about  three  months.  She  was  engaged  in  stitching 
tongues,  stitching  the  cloth  on  tongues. 

Q.  Are  you  blind?  A.  Well,  I  can’t  see  as  well  as  a  great  many, 
but  I  am  not  blind,  sir.  N 

Q.  Could  you  see  down  out  in  the  hall  there?  A.  Yes,'  sir.' 

Q.  Can  you  see  the  marble  wall?  A.  Yes,  sir. 

Q.  Can  you  see  anything  on  it?  A.  I  see  a  mark. 

Q.  What  kind  of  mark  do  you  see  there?  A.  I  see  a  straight 
mark,  one  up  there,  one  down  here  (indicating) . 

Q.  That  is  those  lines  on  the  wall  there?  A.  Yes,  sir,  on  that 
white  mark. 

Q.  You  come  down  here,  just  a  minute.  A.  (witness  leaves 
stand  and  goes  in  front  of  jury  rail) 

Mr.  Jeremiah  McAnarney.  Mr.  Officer,  will  you  stand  aside  a  min¬ 
ute?  From  this  point  (indicating),  looking  out  in  the  hall,  can  you  see 
anything?  A.  I  can  see  those  lines  real  plainly. 

Q.  Yes.  Do  you  see  anything  else  on  the  wall?  A.  I  see  a  brass 
knob,  is  that  what  you  call  it? 

Q.  That  brass  thing,  yes.  You  may  step  back. 

(Witness  resumes  witness  stand) 

Mrs.  Andrews  and  the  witness  didn’t  separate  from  the  time  they  went 
down  the  street  to  the  Slater  &  Morrill  factory  until  they  went  up  into 
the  Rice  &  Hutchins  factory.  Mrs.  Andrews  did  not  speak  to  any  man 
about  the  automobile.  The  man  that  was  spoken  to,  that  she  has  de¬ 
scribed,  was  in  a  khaki  uniform.  This  man  was  very  near  to  the  concrete 
or  cement  structure  at  the  corner  of  Slater  &  Morrill’s  factory.  The  auto¬ 
mobile  was,  she  thinks,  about  five  feet  from  them.  She  didn’t  see  the  face 
of  the  man  who  was  working  down  under  the  automobile. 

Q.  Did  he  get  up  so  you  could  see  him  at  any  time?  A.  He  never 
moved,  I  don’t  think. 

Q.  Was  he  underneath  the  automobile  or  bending  down  over  it?  Tell 
us  about  it.  A.  He  was  right  down  in  this  form  (indicating),  looking 
right  down  like  that,  and  never  looked  up. 
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Q.  Did  you  notice  whether  there  was  anyone  in  the  automobile? 
A.  Not  anyone  at  all  when  I  seen  it. 

She  could  not  tell  what  time  it  was  that  she  left  Quincy  that  morning, 
she  did  not  look.  She  had  dinner  in  Quincy. 

Cross-Examination 

Q.  (By  Mr.  Katzmann)  You  are  bothered  with  cataracts,  aren’t 
you?  A.  Yes. 

Q.  On  both  eyes?  A.  Yes. 

Q.  Did  you  have  your  glasses  on  that  day?  A.  No,  they  are  not 
street  glasses.  Street  glasses  don’t  do  me  any  good. 

Q.  So  your  sight  is  just  as  good  on  distance  without  glasses  as  with 
them?  A.  Yes,  sir.  I  can’t  get  no  glasses  to  fit  me  on  the  street. 

Re-direct  Examination 

(By  Mr.  McAnarney)  Referring  to  the  time  when  she  was  inter¬ 
viewed  by  the  Massachusetts  State  Police  at  her  home  in  Maine  together 
with  some  local  county  sheriff : — 

A.  I  told  them  just  the  same  as  I  told  it  here  in  the  court  room; 
that  we  went  down  to  Slater  &  Morrill’s  factory  for  work  and  we  met, — 
there  was  a  car  standing  here  on  this  corner  and  there  was  a  gentleman 
underneath  it,  as  though  he  was  doing  some  work,  and  there  was  a  man 
in  khaki  clothes;  that  we  asked  him  the  entrance  to  that  building  and  he 
told  us,  “Right  around  there.”  We  went  in  there  and  asked  for  work  but 
they  were  discharging  people  instead  of  taking  them  on.  Then  we  asked 
him  if  that  was  Rice  &  Hutchins’  place,  and  he  said  no,  Rice  &  Hutch¬ 
ins  was  the  next  building.  So  we  asked  him  how  to  get  in  there  and  he 
told  us  how  to  go  in,  so  we  came  right  by  and  went  into  this  lower  gate  to 
Rice  &  Hutchins,  right  by  where  the  store, — where  they  sell  shoes.  We 
stayed  there  for  quite  a  while;  then  we  came  out  and  came  out  through 
the  upper  gate.  That  is  what  I  told  him. 

Q.  Did  they  ask  you  if  you  could  recognize  that  man  you  saw  around 
the  front  of  the  automobile?  A.  Yes,  he  did  ...  I  told  him  I  could 
not.  I  didn’t  know  whether  he  was  black  or  white ;  that  my  eyesight  was 
poor,  but  I  saw  the  cheek  of  that  man.  He  isn’t  a  black  man,  by  any  means 
...  I  say  I  saw  the  cheek  of  the  man,  but  he  wasn’t  a  black  man.  He 
looked  as  though  he  was  tanned,  but  I  couldn’t  indentify  the  man  any 
further  than  that. 

Re-cross  Examination 

(By  Mr.  Katzmann)  She  is  sixty-eight  years  old. 

Albert  Frank  Farmer 

Called  on  behalf  of  the  defendants,  testified  as  follows: 
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He  lives  on  Orchard  Street,  Randolph,  Mass.  On  April  15th,  1920, 
he  was  at  his  home  when  his  attention  was  called  to  an  automobile.  He 
was  driving  out  of  his  yard  at  Orchard  Street  going  toward  Oak  Street, 
when  he  saw  an  automobile  coming  down  Oak  Street.  At  the  time  the 
witness  was  on  Orchard  Street,  he  and  his  wife  were  in  a  market  wagon, 
his  wife  was  driving.  — “The  first  I  saw  was,  I  say,  I  saw  them  coming 
down  Oak  Street,  and  I  often  come  that  street,  so  I  did  not  notice  until 
they  swung  in  onto  Orchard  Street,  which  they  very  seldom  do.  That 
caused  me  to  look  at  them,  and  then  by  that  time  they  were  gone  by.” 

It  was  a  black  car,  seven  passenger.  There  were  five  men  in  it,  two 
on  the  front  seat,  and  three  in  the  rear.  The  car  did  not  have  side  cur¬ 
tains,  except,  perhaps,  a  little  narrow  one  on  the  back. 

Q.  I  show  you  Exhibit  10.  Was  the  curtains  like  in  that  car?  A. 
I  can’t  see  very  well,  but  I  don’t  think  there  was.  Are  there  curtains 
there  ? 

Q.  Can’t  you  see  them.  A.  Not  very  well.  Are  there  any  there? 

Q.  That  is  for  you  to  say.  Can’t  you  see  the  curtains  there  on  the 
car?  A.  No,  I  can’t  see  them. 

Q.  Did  you  see  any  curtains  on  the  car  that  you  saw  that  afternoon 
on  Oak  Street  or  Orchard  Street?  A.  One  little  narrow  one  like  that 
(indicating). 

He  cannot  say  how  fast  the  automobile  was  going,  “but  they  went  by 
the  team  just  as  near  as  they  could  without  hitting  it.”  They  were  going 
in  the  opposite  direction  to  the  witness.  “The  street  is  very  narrow  and 
they  had  to  go  by  the  sidewalk  to  get  by  us.”  The  automobile  went  over 
the  sidewalk. 

Q.  Did  you  see  the  men  or  the  people  in  the  automobile?  A. 
Only  one  in  particular  .  .  .  The  right  hand  man  on  the  front  seat,  on  the 
right  hand. 

Q.  Did  you  get  a  good  look  at  him?  A.  Fair. 

Q.  Was  he  nearest  to  you  when  you  were  facing  the  automobile? 
A.  As  near  as  he  could  be  on  that  side. 

Describing  this  man  seated  on  the  right  hand  front  seat  of  the  auto¬ 
mobile,  he  said  he  was  “a  man  about  my  height  and  a  thicker  set  man, 
fuller  through  his  body,  full  in  the  face  and  what  I  call  a  medium  light 
color,  medium  color,  neither  light  nor  dark,  but  medium  .  .  .  Smooth 
face.” 

He  supposes  he  was  about  twenty-eight  years  old.  He  did  not  see 
the  other  people  in  the  car  to  describe  them.  “In  regards  to  this  one  on 
the  front  seat,  he  was  a  little  darker.  That  is  all  I  could  tell.” 

Q.  Which  one  is  that?  A.  In  the  front  seat.  I  should  say  the 
driver. 

Q.  Did  you  see  the  driver’s  face  at  all?  A.  Not  enough  to  catch 
him  quickly,  to  tell  anything  about  him. 

Q.  Could  you  tell  whether  he  had  a  mustache  or  not?  A.  No,  sir. 

This  was  about  twenty  minutes  past  three.  The  witness  was  en  route 
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over  to  his  field  to  work.  When  he  first  saw  the  automobile  it  was  on 
Oak  Street,  then  it  turned  on  to  Orchard  Street. 

Cross-Examination 

(By  Mr.  Katzmann)  He  does  not  know  a  Buick  car  when  he  sees  one. 

Q.  Are  you  sure  about  the  curtains?  A.  Yes,  I  am  sure  what  I 
said,  the  small  curtain  ...  On  the  side,  little  on  the  side. 

Q.  How  far  on  the  side?  A.  I  couldn’t  say,  but  about  like  that 
little  line  you  see  there  (indicating). 

It  was  just  a  little  three  cornered  curtain  in  the  rear. 

Oak  Street  leads  on  to  Main  Street,  Randolph,  at  the  South  end. 
The  other  end  of  Oak  Street  leads  on  to  North  Street,  and  North  Street 
leads  to  South  Braintree. 

The  automobile  he  saw  was  coming  from  the  direction  of  South  Brain¬ 
tree.  He  could  see  the  faces  of  no  one  in  the  car  save  the  two  men  on  the 
front  seat.  He  would  say  the  car  was  going  about  twenty  miles  an  hour. 

When  the  witness  met  the  car  he  was  going  in  the  direction  of  South 
Braintree;  while  the  car  was  going  in  the  direction  of  Randolph. 

Orchard  Street  leaves  Oak  Street  and  comes  back  again  into  Oak 
Street,  making  a  slight  detour.  At  the  point  where  the  witness  met  the 
automobile  it  was  a  matter  of  three  or  four  minutes  walk  to  where  Oak 
Street  comes  out  again  on  to  Orchard  Street.  The  automobile  did  not  con¬ 
tinue  on  Orchard  Street  back  into  Oak  Street,  but  kept  on  towards  Ran¬ 
dolph.  The  witness  turned  a  little  to  watch  the  automobile  and  he  watched 
as  far  as  he  could.  The  automobile  did  not  swing  toward  Oak  Street  but 
kept  on  toward  the  Main  street  of  Randolph. 

He  has  no  description  of  the  three  men  in  the  back  seat  of  the  auto¬ 
mobile.  It  is  clear  in  his  mind  that  the  driver  of  the  automobile  at  that 
point  was  darker  complexioned  than  the  man  on  the  right  of  the  driver. 
The  automobile  passed  the  witness  on  his  left.  “I  cleared  out  for  them.” 

He  got  a  better  view  of  the  man  on  the  right  of  the  driver  than  he  did 
of  the  driver.  The  witness  picks  Mr.  Atwood,  one  of  the  jurymen,  as  be¬ 
ing  as  light  complexioned  as  the  man  sitting  on  the  right  of  the  driver. 

Q.  Didn’t  the  man  on  the  right  at  that  point  look  pretty  sickly  and 
pallid  and  white?  A.  No,  he  looked  good,  like  a  man  who  would  be 
riding  a  good  deal  in  an  automobile. 

He  noticed  nothing  about  his  shirt  or  clothing,  nor  his  hat.  “Well,  I 
take  that  back.  If  he  had  any  hat  on  at  all  it  was  a  little  one ;  a  cap,  but 
no  big  one.” 

Q.  Are  you  really  pretending  to  say  that  he  did  or  did  not  have  a  hat 
on?  A.  I  couldn’t  say  .  .  .  You  see,  I  was  up  in  a  high — on  a  high 
seat  when  they  got, — all  I  had  chance  to  see  them  was  when  they  were 
coming  towards  me,  and  as  quick  as  they  got  quite  near  me  then  the  top 
of  the  automobile  covered  their  heads  so  I  could  not  see  them. 

Q.  I  take  it  you  got  a  pretty  quick  glance  at  them?  A.  Quite 
quick  when  they  were  near. 
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The  driver  of  the  car  was  a  little  shade  or  two  darker  than  the  man 
at  his  right  (a  juror). 

He  saw  the  back  of  the  car  but  he  didn’t  take  much  notice. 

Q.  Did  you  notice  anything  about  it?  A.  Well,  I  think  I  did 
...  .1  think  I  noticed  there  was  a  window  in  it  .  .  .  Kind  of  an  ob¬ 
long  window. 

The  glass  was  in  the  window  when  he  saw  it. 

Elmer  O.  Chase. 

Called  on  behalf  of  the  defendants,  testified  as  follows : 

He  lives  in  South  Braintree  and  is  employed  by  the  South  Braintree 
Co-operative  Association.  He  drives  a  truck.  The  South  Braintree  Co¬ 
operative  store  is  located  on  the  east  side  of  Hancock  Street,  near  Pearl 
Street.  He  would  say  that  the  store  is  located  about  300  feet  from  Pearl 
Street,  towards  Brockton. 

On  April  15th,  1920,  he  was  working  at  the  store,  working  with  the 
truck.  About  3  o’clock  his  attention  was  called  to  an  automobile  turning 
on  to  Hancock  street  from  Pearl  street.  At  the  time  he  was  out  in  the 
street  unloading  the  truck.  The  automobile  kept  on  towards  Brockton  go¬ 
ing  by  the  witness. 

Asked  to  tell  the  jury  when  he  first  observed  the  automobile  and  how 
long  he  observed  it,  he  said:  “Well,  thesiirst  when  it  turned  the  corner 
I  noticed  it  on  account  of  the  grinding  noise  it  made  and  the  speed  it 
turned  the  corner.  Then  they  slowed  down  as  they  passed  me.  Then 
they  put  on  a  lot  of  speed,  and  I  looked  to  see  a  smash-up.  I  watched  it 
as  long  as  I  could  see  it.” 

He  observed  the  two  men  on  the  front  seat.  When  the  car  passed 
him,  he  would  say  it  was  about  from  six  to  eight  feet  from  him. 

One  of  the  men  on  the  front  seat  was  driving  the  car,  the  other  man 
was  standing  on  one  knee  looking  back.  The  man  driving  the  car  wras  a 
small  fellow,  sickly  looking,  light  complexioned.  He  seemed  to  be  a  small 
man  from  what  the  witness  saw  of  him,  very  thin  face,  sickly  looking. 
He  looked  as  if  he  had  on  a  grey  automobile  coat,  a  thin  overcoat,  a  thin 
automobile  coat.  He  wore  a  cap  of  about  the  same  color  as  the  coat.  He  had 
no  moustache.  Witness  could  not  approximate  his  height  because  the 
man  was  sitting  down,  nor  his  weight.  He  was  a  very  thin  man,  that  is 
all  the  witness  can  say.  He  could  not  approximate  his  age. 

The  other  man  was  quite  a  stocky-built  fellow,  dark  complexioned. 
He  stood  on  one  knee  looking  back  into  the  car,  or  back  through  the  car. 

Q.  Did  you  get  a  view  of  his  face  or  any  part  of  his  face?  A. 
Yes.  I  had  a  pretty  good  look  at  him.  He  turned  around  and  spoke  to  the 
driver  just  as  he  passed  me.  He  was  kind  of  heavy  featured  man,  with 
long,  dark  hair.  He  was  bare-headed.  His  hair  was  blowing  .  .  .  No 
mustache. 

Q.  Could  you  approximate  his  height?  A.  Well,  no,  I  do  not 
know  as  I  could.  He  was  kind  of  bent  over,  standing  on  one  knee. 
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Q.  Could  you  approximate  his  age?  A.  I  should  think  he  was  a 
man  between  forty-five  and  fifty,  as  I  should  judge. 

Q.  His  weight?  A.  Oh,  I  should  say  180  pounds. 

He  was  dressed  in  dark  clothes,  that  is  all  the  witness  can  tell.  He 
does  not  know  whether  it  was  black  or  blue;  he  was  bare-headed.  The 
automobile  was  going  fast.  The  back  window  of  the  automobile  was  out. 

Neither  of  the  two  men  sitting  in  the  dock  are  the  men  that  he  saw 
in  the  automobile.  He  is  positive. 

After  the  shooting  he  talked  with  several.  The  most  he  talked  with 
was  the  Brockton,  or  the  Bridgewater,  Chief  of  Police,  he  doesn’t  know 
which.  He  would  say  that  it  was  approximately  two  months  ago. 


Cross-Examination 

(By  Mr.  Katzmann.) 

It  was  Mr.  Stewart  that  called  on  him.  He  is  not  hard  of  hearing. 
He  has  had  trouble  with  his  eyes,  but  has  no  trouble  now,  nor  did  he  have 
any  trouble  on  April  15th,  1920.  The  trouble  that  he  did  have  with  his 
eyes  was  that  he  met  with  an  accident — “I  stuck  a  stick  in  my  eye,  that 
was  five  or  six  years  ago.” 

February  3rd,  1921,  was  the  time  that  he  talked  with  Chief  Stewart, 
to  which  he  has  heretofore  referred.  He  thinks  that  what  he  said  was 
taken  down. 

The  witness  was  on  the  left  hand  side  of  the  car.  The  back  curtains 
were  on  the  car  on  the  side  that  he  was,  the  front  covering  was  not  on. 


Re-direct  Examination 

(By  Mr.  McAnarney.) 

About  the  time  Mr.  Stewart  called  on  the  witness,  together  with  Mr. 
Shea  of  the  Braintree  Police,  the  witness  describing  what  took  place 
said,  “Well,  he  showed  me  the  pictures,  the  photograph,  and  I  described 
the  man  on  the  front  seat.  Then  Mr.  Stewart  said  to  Shea,  ‘We  haven’t 
got  the  right  men.  They  have  got  away,’  but  he  didn’t  say  it  to  me,  he 
said  it  to  Shea.” 

Q.  Anything  further  said  by  Stewart  to  you?  A.  Nothing  was 
said  to  me. 


Re-direct  Examination 

Mr.  Jeremiah  McAnarney.  By  agreement  of  counsel  it  is  agreed 
that  this  letter  may  be  read  into  the  records  and  its  contents  as  given  re¬ 
ceived  as  evidence.  (Reading) 
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“New  York,  New  Haven  &  Hartford  Railroad, 

Central  New  England  Railway  Company, 

New  Haven,  June  27,  1921. 

Mr.  J.  J.  McAnarney, 

Dedham  Court  House, 

Dedham,  Mass. 

Dear  Sir: 

Your  inquiry  of  even  date  regarding  make-up  of  Train  5108, 
Plymouth  to  Boston,  April  15,  1920 :  According  to  our  records  this 
train  consisted  of  the  following  equipment :  Type ;  baggage  and  mail, 
number  2741.  Length  over  buffers,  62  feet,  11  inches.  Smoker 
number  1183;  length  over  buffers,  68  feet,  five  inches.” 

Then  follows  three  coaches  and  the  respective  numbers  and  length 
over  buffers  given,  which  isn’t  material. 

“Train  was  handled  by  engine  323.  Smoker  1183  is  a  full  length 
wooden  vestibule  smoker.  Pintsch  gas  lighted  with  seating  capacity 
of  77.  Train  was  handled  by  H.  L.  McNaught. 

Yours  truly, 

E.  J.  Mather, 
Passenger  Assistant. 

(Same  was  marked  “Exhibit-E”  and  admitted  in  evidence) 

Harry  Arrogni. 

Called  on  behalf  of  the  defendants,  testified  as  follows: 

He  lives  at  Quincy.  He  is  a  barber.  On  April  15,  1920  he  was  em¬ 
ployed  in  a  barber’s  shop  on  Pearl  Street  in  South  Braintree. 

He  knows  Carlos  Goodridge.  About  a  week  or  so  after  April  15, 
1920,  he  had  a  talk  with  Goodridge  in  the  barber’s  shop.  Goodridge  said 
to  him  in  the  course  of  this  conversation :  “I  was  in  the  pool-room  and 
I  heard  some  shots  and  I  looked  through  the  window  and  I  saw  the  bandit 
car  come  up  and  I  saw  a  man  in  the  car,  but  if  I  have  got  to  say  who  the 
man  was,  I  can’t  say.” 

Petea  Magazu,  called  on  behalf  of  the  defendants,  testified  as  follows : 
He  is  a  shoe  dealer  and  lives  at  South  Braintree  and  has  a  place  of 
business  there. 

On  April  15,  1920,  he  was  running  a  pool-room  and  shoe-store  in  the 
same  building  at  No.  56-58  Pearl  Street,  South  Braintree. 

The  afternoon  of  April  15th,  1920,  he  was  in  the  store,  part  of  the 
afternoon  he  had  a  man  named  Goodridge  with  him,  he  was  in  the  store 
about  2  o’clock,  he  was  in  the  pool-room  part  of  the  store  playing  pool  with 
the  witness.  The  witness  did  not  see  nor  hear  the  shooting.  He  does 
recall  it  happened  on  that  day.  He  saw  the  automobile  going  by  the  cor¬ 
ner  of  Pearl  and  Hancock  Street,  his  attention  being  called  to  it  by  Good¬ 
ridge. 

Q.  What  happened  while  he  was  playing  with  you?  A.  I  was 
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in  the  pool-room  playing  with  him  and  at  the  same  time  a  customer  came 
in  the  other  store  for  a  pair  of  shoes,  so  I  left  Goodridge  near  the  table 
playing  pool.  I  says — “excuse  me  about  two  minutes.  I  will  be  back 
again.”  I  went  in  the  other  store.  There  was  a  partition  between  the 
shoe-store  and  the  pool-room  with  a  communicating  door.  While  I  showed 
the  customer  a  pair  of  shoes,  he  comes  right  in  and  says,  “My  God,  some¬ 
thing  wrong  about  down  the  street.”  I  says,  “What?”  He  says  “I  think 
they  kill  the  paymaster  and  get  the  payroll.”  I  says,  “Did  you  see  the 
men?”  He  says,  “I  seen  the  men,  they  pointed  with  a  gun.”  I  says, 
“How  do  the  men  look  like?”  He  says  “Young  man  with  light  hair,  light 
complexion  and  wore  an  army  shirt.” 

Q.  Which  man?  A.  One  man  pointing  with  a  gun.  I  don’t 
know  which. 

Q.  Did  he  say  anything  further  about  it  to  you?  A.  He  says, 
“This  job  wasn’t  pulled  by  any  foreign  people.” 

This  conversation  was  had  in  the  shoe  store.  He  and  Goodridge 
stepped  outside  and  saw  the  automobile  as  it  went  by  the  corner. 

Cross-Examination 

(By  Mr.  Katzmann)  He  was  in  the  shoe  store  about  three  or  four 
minutes,  no  more,  no  longer. 

Q.  When  did  you  have  this  talk  you  spoke  of  with  Goodridge,  before 
or  after  you  went  out  on  the  sidewalk?  A.  That  is  when  we  were 
coming  into  the  store,  the  time  he  came  into  the  store. 

Q.  Was  it  before  or  after  you  went  out  on  the  sidewalk?  A.  No, 
before  .  .  .  Before  we  went  to  the  sidewalk. 

Q.  Before  the  automobile  had  gone  by  the  store?  A.  No.  The 
automobile  was  gone  by  already. 

It  was  then  that  Goodridge  said  to  him  that  the  paymaster  had  been 
shot  and  the  money,  the  payroll  taken. 

Q.  Before  the  automobile  came  up  by  the  store.  That  is  right? 
A.  No.  I  saw  the  automobile  when  it  went  by  the  store. 

A.  No.  I  saw  the  automobile  when  it  went  by  the  store  .  .  .  The 
automobile  went  by  the  store  when  he  told  me  that.  It  was  already  gone 
by. 

When  Goodridge  came  from  the  pool  room  into  the  shoe  store  the 
automobile  had  already  gone  by  the  pool  room  but  had  not  reached  the 
corner.  He  and  Goodridge  went  into  the  street  and  saw  the  automobile 
turning  the  corner  of  Hancock  and  Pearl  Street. 

The  above  described  talk  between  the  witness  and  Goodridge  was  had 
between  the  time  the  automobile  had  gone  by  the  pool  room  and  the  time 
it  reached  the  corner. 

At  the  time  he  had  this  conversation  with  Goodridge  he  did  not  see 
anybody  come  up  and  talk  to  Goodridge. 

The  pool  room  is  between  three  and  four  hundred  feet  from  the  cor¬ 
ner  of  Hancock  and  Pearl  Streets,  and  about  150  feet  west  from  the  cob¬ 
bler’s  shop. 
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Mrs.  Adeline  I.  Farmer,  called  on  behalf  of  the  defendants,  testi¬ 
fied  as  follows: 

She  lives  at  193  Orchard  Street,  Randolph,  Mass.,  and  was  living 
there  on  April  15th,  1920.  On  that  date  both  she  and  her  husband  were 
at  home.  She  was  driving  a  horse  and  wagon  on  Orchard  Street  going 
towards  Oak  Street,  when  her  attention  was  attracted  to  an  automobile. 
This  automobile  was  coming  from  the  general  direction  of  South  Brain¬ 
tree,  down  Oak  Street  in  the  direction  of  Orchard  Street.  She  was  driving 
towards  South  Braintree.  This  was  about  twenty  minutes  past  three 
in  the  afternoon.  She  had  just  driven  out  of  the  yard  from  her  farm. 
The  barn  connected  with  their  farm  is  right  in  the  point  of  the  road 
between  Orchard  Street  and  Oak  Street,  and  she  met  the  automobile  just 
as  she  drove  out  of  the  yard.  What  first  attracted  her  attention  to  the 
automobile  was  that  it  was  driving  more  rapidly  than  most  automobiles 
drive  on  that  road.  It  was  driving  about  25  miles  an  hour.  It  was  a 
black  automobile,  spattered  with  mud,  and  had  a  top  on  it,  two-seated. 
The  curtains  on  the  rear  were  down  as  far  as  the  back  seat.  One  of  the 
curtains  on  the  left  hand  side  of  the  automobile  next  to  her  was  loose  and 
it  blew  out  a  little  bit. 

Q.  What  did  you  do,  if  anything,  when  the  automobile  approached 
you.  A.  I  tried  to  get  the  horse  out  of  the  road. 

She  noticed  one  man.  This  man  was  on  the  left  hand  side,  driving. 
There  were  five  people  in  the  machine — two  on  the  front  seat,  and  three 
on  the  back.  The  man  driving  was  quite  a  stout  man,  with  a  round  face, 
and  heavy  black  eyebrows,  no  moustache;  he  had  very  black  hair,  very 
dark.  She  cannot  describe  the  clothing  of  this  man. 

Q.  As  to  whether  or  not  he  had  a  hat  on?  A.  No,  I  couldn’t 

say. 

Q.  Did  you  notice  the  automobile  when  it  went  by,  after  it  got  by 
your  carriage?  A.  Not  directly,  while  it  was  close  to  me  but  I  turned 
around  and  watched  it  go  around  the  corner  up  Orchard  Street. 

Q.  As  it  left  Oak  Street  and  went  on  to.  Orchard  Street?  A.  It 
went  on  to  Orchard  Street,  and  then  Orchard  Street  makes  a  sharp  turn 
and  goes  towards  Randolph. 

Q.  How  far  down  Orchard  Street  did  you  observe  the  automobile? 
A.  I  don’t  think  I  could  tell  you  in  feet.  It  would  take  about  a  minute 
and  a  half  to  walk  it. 

She  did  not  see  the  automobile  come  back  on  Oak  Street  again.  The 
last  she  saw  of  the  automobile  was  when  it  was  on  Orchard  Street  going 
toward  Randolph. 

Cross-Examination 

(By  Mr.  Katzmann)  She  is  the  wife  of  Mr.  Farmer  who  has  here¬ 
tofore  testified.  Beyond  the  point  where  she  and  her  husband  met  the 
automobile  there  is  a  fork  in  Orchard  Street,  one  way  leading  to  Oak 


634 


Street  and  the  other  into  Randolph  and  the  main  road.  The  automobile 
took  the  turn  on  Orchard  Street  leading  toward  Randolph,  the  left  hand 
turn. 

She  was  interviewed  by  Mr.  Brouillard  and  Mr.  Stewart. 

Wilson  O.  Dorr. 

Called  on  behalf  of  the  defendants,  testified  as  follows: 

He  is  a  laborer  and  lives  on  Washington  Street,  Stoughton.  On  April 
15th,  1920  he  was  living  at  Glen  Echo,  the  Turnpike,  Page  Street,  North 
Stoughton. 

About  3.30  p.m.  on  April  15th,  1920,  his  attentioin  was  attracted  to 
an  automobile  driving  rapidly.  What  attracted  his  attention  was  the 
noise  it  made  before  it  got  to  him.  He  was  working  on  the  side  of  the 
street,  about  25  or  30  feet  he  would  think  from  the  center  line  of  the 
street.  The  automobile  passed  him.  Describing  the  automobile  he 
said : —  “Well,  it  was  old  looking,  and  the  window  in  the  rear  curtain 
was  broken  out,  or  gone.  The  curtain  on  the  side  next  to  me,  opposite 
the  front  seat  of  the  auto,  was  up.  The  rest  of  the  curtain  was  down, 
with  one  corner  flapping  back.” 

(Exhibit  10  is  shown  to  the  witness) 

He  states  that  the  curtains  on  the  auto  that  he  saw  were  like  those 
shown  in  the  photograph.  He  saw  four  people  in  the  car,  two  in  the 
front  seat  and  two  in  the  rear. 

It  was  a  pretty  good  sized  touring  car,  black,  dark  color.  The  man 
driving  the  car  was  a  young  fellow,  he  would  say  under  thirty,  with  a 
thin  face,  particularly  thin.  He  could  not  describe  this  man’s  clothing. 
They  were  all  dressed  in  dark  material.  The  driver  was  light  com- 
plexioned,  he  had  on  a  cap,  he  had  no  moustache — “Smooth  faced,  white 
skin,  light  complected  man”.  He  has  no  idea  as  to  his  height.  He  would 
not  think  he  was  very  heavy,  because  he  was  very  thin. 

The  man  sitting  beside  the  driver  on  the  front  seat  was  stockily 
built,  had  a  round  face,  smooth  face,  light  skin,  and  he  had  on  a  hat.  His 
clothes  were  of  some  dark  material.  His  hat  was  a  soft  dark  hat.  He 
was  of  shorter  build  than  the  others. 

The  men  on  the  back  seat  were  both  about  twenty-eight  years  old, 
he  should  judge,  and  both  light  complected,  dressed  in  dark  material,  and 
both  wore  caps.  They  were  young  men.  They  were  not  thirty  in  his 
estimation,  to  the  best  of  his  ability. 

He  thinks  it  was  somewhere  from  25  to  30  feet  from  where  he  was  to 
the  middle  of  the  road.  The  car  was  in  the  middle  of  the  road. 

Q.  How  long  would  you  say  the  car  was  in  your  view  as  it  came 
up  to  you  before  it  passed  you?  A.  It  wasn’t  very  long.  They  were 

going  pretty  rapid  ...  I  saw  them  quite  a  ways  up  the  street.  It  wouldn’t 
have  been  more  than  a  few  seconds  before  they  were  by  and  out  of  sight. 

Q.  Could  you  say  any  of  the  men  you  saw  in  the  automobile  was 
either  of  those  two  men  sitting  in  the  cage?  A.  No. 
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Q.  Sure  of  it?  A.  Yes,  I  am  sure  they  were  not  the  men  I  saw. 
I  had  a  good  look  at  the  faces.  As  they  come  to  me,  the  whole  four  looked 
directly  at  me.  They  don’t  resemble  them  men. 

Cross-Examination 

(By  Mr.  Katzmann)  He  was  first  interviewed  sometime  in  the  last 
part  of  the  winter  of  1921. 

Q.  Was  that  the  first  time  your  attention  had  been  drawn  back  to 
the  happenings  of  that  afternoon?  A.  Yes,  sir. 

He  saw  the  car  on  Turnpike  Street,  towards  Randolph.  That  is  the 
street  that  goes  through  North  Stoughton  Square.  The  point  where  he 
was  working  was  about  a  mile  east  of  North  Stoughton  Square.  There 
were  others  working  in  his  vicinity  doing  road  work ;  he  does  not  remem¬ 
ber  their  names.  He  does  remember  Mr.  Lloyd;  they  were  working  in 
substantially  the  same  place. 

He  first  came  in  attendance  on  the  court  as  a  witness  in  this  case  on 
Thursday  of  last  week.  This  day  he  came  over  to  Dedham  in  an  auto ;  the 
next  day  he  came  on  the  steam  cars.  He  knows  Officer  James  Pye.  About 
9 :30  in  the  evening  of  his  first  day’s  attendance  in  court  he  had  a  talk 
with  Officer  Pye  at  Stoughton  Square. 

Asked  if  he  said  to  Officer  Pye  at  that  interview  that  the  car  he  saw 
was  going  from  35  to  40  miles  an  hour,  and  that  all  he  saw  was  a  man 
sticking  his  head  out  of  the  back  of  the  auto,  witness  replied  that  he  did 
tell  Officer  Pye  that  he  thought  the  car  was  going  35  to  40  miles  an  hour, 
but  he  did  not  say  to  Officer  Pye  that  all  he  saw  was  the  man  in  the  rear 
sticking  his  head  out  of  the  rear  of  the  auto.  He  did  not  say  anything 
to  Officer  Pye  about  what  he  had  seen. 

Q.  But  you  did  have  the  talk  with  Officer  Pye?  A.  Yes,  sir. 
He  tried  to  tell  me  that  I  didn’t  see  anything  ...  I  made  no  remark.  I 
didn’t  answer  him. 

Q.  Officer  Pye  of  the  Stoughton  force  tried  to  tell  you  that  was  all 
you  seen?  A.  He  told  me  I  couldn’t  see  anything  when  they  were 
going  so  fast  as  that,  and  I  didn’t  answer  him. 

With  reference  to  Exhibit  No.  10,  the  witness  was  asked: 

Q.  Did  you  say  to  him  that  the  picture,  that  the  curtains  were  up 
as  in  that  picture?  A.  The  curtains  on  the  front  of  the  seat,  yes,  the 
front  seat,  was  up.  The  one  next  to  it  was  flapping  back  this  way,  the 
corner  of  it. 

The  men  in  the  rear  of  the  car  were  sitting  on  the  rear  seat. 

Q.  How  could  you  see  them?  A.  Before  they  got  to  me  one  of 
them  was  looking  out  the  window  in  the  rear  of  the  car.  As  they  came 
up  nearer  to  me,  all  four  looked  directly  at  me. 

As  they  went  by  one  of  the  men  was  looking  out  of  the  rear  window. 
Witness  could  not  see  him  after  they  went  by. 

Q.  How  near  was  the  car  to  you  when  you  went  and  had  the  view 
of  the  occupants  so  you  could  see  their  faces?  A.  It  was  quite  a 
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little  ways  up  the  street.  I  couldn’t  say,  probably  a  couple  of  hundred 
yards  or  so. 

He  could  not  see  their  faces  at  that  distance,  he  could  see  the  car.  He 
could  see  their  faces,  “probably  as  far  as  here  (indicating)  down  to  the 
back  side  of  the  room/' 

He  did  not  get  the  number  of  the  car.  He  did  not  take  any  particu¬ 
lar  notice  of  anything  else,  only  the  faces  of  the  men  as  they  looked  at 
him  and  he  looked  at  them. 

He  saw  they  were  going  fast  for  an  auto  on  the  road.  He  knew 
nothing  about  what  had  happened  in  South  Braintree  until  he  got  through 
work.  After  the  car  went  by  he  saw  that  the  rear  window  was  out. 

Both  of  the  men  on  the  rear  seat  looked  very  much  alike,  both  young 
fellows.  They  were  all  light  complected  except  that  the  man  sitting  beside 
the  driver  was  darker  than  the  other  three.  “The  other  three  was  very 
light.  This  one  was  medium,  I  should  say,  medium  complexioned,  not 
particularly  light.” 

Asked  to  pick  a  man  in  the  jury  who  would  compare  in  complexion 
with  the  man  to  the  right  of  the  driver,  he  indicated  Mr.  Atwood. 

Q.  That  was  about  the  color  of  the  hair?  A.  I  didn’t  see  the 
hair.  I  did  not  take  any  notice  of  the  hair.  I  was  looking  at  the  faces 
of  the  men. 

When  he  has  talked  of  complexion  he  has  referred  only  to  facial 
complexion  and  not  to  the  general  color  of  the  hair.  He  could  not  see 
the  hair  of  any  of  the  men.  He  did  not  notice  that.  He  was  looking  at 
their  faces.  They  had  on  caps  and  hats  so  he  could  not  see  their  hair. 
The  driver  was  white  faced,  also  the  two  men  in  the  rear.  He  does  not 
know  the  color  of  the  hair  of  any  of  them. 

Alexander  G.  Victorson,  called  on  behalf  of  the  defendants,  testi¬ 
fied  as  follows :  He  is  freight  and  ticket  clerk  of  the  N.  Y.  N.  H.  &  H. 
Railroad  in  Braintree  and  was  on  April  15th,  1920  clerk  with  the  same 
railroad  at  South  Braintree.  He  knows  Mr.  Levangie  the  gate-tender 
at  South  Braintree. 

On  the  afternoon  of  April  15th,  1920  he  was  in  the  South  Braintree 
freight  office.  He  recalls  overhearing  a  conversation  that  Mr.  Levangie 
had  about  fifteen  minutes  after  the  shooting  at  the  railroad  crpssing  where 
Mr.  Levangie  works. 

Q.  Do  you  know  who  was  there?  A.  No,  I  couldn’t  say. 

Q.  Were  you  standing  near  by  them  when  they  were  talking?  A. 
I  was  standing  back  of  a  group  of  the  men  he  was  talking  to. 

Q.  What  did  you  hear  Mr.  Levangie  say  with  reference  to  the  shoot¬ 
ing  or  the  manner  of  the  shooting,  if  anything?  A.  I  understood  him 
to  say  that  it  would  be  hard  to  identify  these  men. 

Cross-Examination 

(By  Mr.  Katzmann)  At  the  time  of  the  shooting  he  was  at  work  in 
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the  freight  house  which  lies  to  the  south-west  of  the  gate-man’s  shanty. 
He  heard  the  shooting  and  came  out  of  the  freight  house  and  looked 
towards  the  shanty  and  the  crossing.  He  could  not  see  the  gate-tender’s 
house  or  anyone  about  it,  because  two  cars  intervened,  and  then  a  space 
and  then  more  cars. 

George  W.  Fay 

Called  on  behalf  of  the  defendants,  testified  as  follows : 

He  is  a  member  of  the  Quincy  Police  Department  and  has  been  since 
1916.  He  has  been  on  patrol  duty  during  the  war,  he  was  stationed  at 
the  Victory  Plant  Shipyard,  Squantum,  in  charge  of  the  Protection  Depart¬ 
ment  having  under  him  close  to  200  men.  At  the  present  time  in  addition 
to  his  duties  as  patrol  man  he  has  that  of  accompanying  the  President  of 
the  Quincy  Trust  Company  to  the  Bank  on  the  transfer  of  money.  His  beat 
in  February  1921  was  Quincy  Square.  He  knows  Lola  Andrews.  His  atten¬ 
tion  was  called  to  her  one  night  in  the  middle  of  February  1921  while  pass¬ 
ing  the  Alhambra  Building.  Lola  Andrews  was  at  that  time  living  in  the 
Alhambra  Building.  He  was  called  in  to  her  place  at  about  1.30  a.m.  He 
went  to  her  room.  When  he  arrived  at  her  room  he  found  Mrs.  Andrews  on 
a  couch-bed  and  several  women  and  children  there.  He  talked  with  her. 
She  said  that  when  she  came  home  from  where  she  had  been  she  went 
up  into  the  apartment  and  went  into  the  toilet,  and  as  she  stepped  into 
the  toilet  she  was  grabbed  by  a  man  and  forced  down  on  to  her  knees. 
She  said  the  man  was  a  tall,  heavy,  dark  complexioned  man,  and  wore  a 
sailor’s  short  winter  coat.  During  the  conversation  with  her  some  one 
of  the  women  present  said  something  with  reference  to  the  Braintree 
murder,  in  consequence  of  which  the  witness  asked  Mrs.  Andrews  if  there 
was  any  possible  connection  between  the  assault  case  and  the  Braintree 
shooting  case. — “I  asked  her  if  the  man  who  assaulted  her,  if  she  thought 
that  he  was  one  of  the  men  she  saw  at  Braintree  on  the  day  of  the  shooting, 
and  she  said  she  could  not  tell  because  she  did  not  see  the  faces  of  the 
Braintree  men.  I  asked  her  how  he  compared  in  appearance  with  the 
men  at  Braintree  that  she  saw.  She  said  that  she  could  not  tell.  I  asked 
her  if  his  clothes  were  like  the  clothes  that  any  of  the  men  wore  at  Brain¬ 
tree,  she  said  she  could  not  tell.” 

At  the  time  the  witness  was  conversing  with  Mrs.  Andrews,  Dr. 
Held,  the  dentist,  and  some  women  and  children  who  occupied  apartments 
in  the  same  building,  were  present.  Dr.  Held  has  since  died. 

He  first  made  known  to  defendants’  counsel  what  Mrs.  Andrews  told 
him  in  February  1921,  a  week  ago  last  Tuesday  night. 

Cross-Examination 

(By  Mr.  Katzmann)  Mrs.  Andrews  when  witness  talked  with  her 
was  rather  excited. 

Q.  Would  you  say  she  was  hysterical?  A.  No,  sir. 
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Q.  Was  she  crying?  A.  No,  sir. 

Q.  What  evidence  did  she  give  of  excitement?  A.  Why,  she 
found  it  difficult  to  answer  and  she  was  making  gestures  with  her  hands 
and  trying  to  call  my  attention  to  where  her  waist  had  been  torn  open. 

Q.  Was  she  trembling?  A.  She  was  to  a  certain  extent  .  .  . 
She  said  that  she  had  been  to  the  jail,  (Dedham  jail).  She  did  not  say 
it  was  that  day,  though. 

He  gathered,  however,  from  what  she  said  that  she  had  been  to  the 
Dedham  jail  recently. 

Alfred  N.  Labrecque,  called  on  behalf  of  the  defendants,  testified  as 
follows :  He  lives  in  Quincy  and  is  employed  as  a  newspaper  reporter,  and 
is  Secretary  of  the  Quincy  Chamber  of  Commerce.  He  is  also  engaged  in 
the  insurance  business. 

He  has  known  Mrs.  Lola  Andrews  about  a  year  and  a  half.  At  one 
time  he  had  an  office  in  the  Alhambra  building,  where  she  lives.  He 
moved  away  from  there  the  latter  part  of  January  1921.  About  the  16th 
of  January  he  went  over  to  her  room  in  the  capacity  of  a  newspaper  report¬ 
er  to  get  the  story  of  an  alleged  assault  made  on  her.  He  went  to  her  room 
in  the  Alhambra  on  the  afternoon  of  the  same  day  that  the  alleged  assault 
had  taken  place.  He  understood  that  the  assault  had  taken  place  at  one 
o’clock  in  the  morning  of  the  same  day  that  he  was  there.  He  asked  her 
to  tell  him  how  she  was  assaulted  and  asked  her  for  a  description  of  the 
man  she  claimed  to  have  assaulted  her.  She  said  he  was  a  large,  dark 
man  and  wore  one  of  those  sailor  reefers.  He  asked  her  if  she  got  a  look 
at  his  face,  and  she  said  she  had.  He  asked  her  if  she  could  identify  the 
man  again,  and  she  said  she  thought  she  could. 

Q.  During  your  conversation  was  anything  said  with  reference  to 
the  Braintree  men?  A.  I  asked  her  if  the  man  that  she  claims  to 
have  assaulted  her  resembled  the  men  that  she  was  supposed  to  have 
seen  at  Braintree,  and  she  said  that  she  did  not  see  the  faces  of  the  men 
in  Braintree,  she  could  not  tell. 

Harry  Kurlansky,  called  on  behalf  of  the  defendants,  testified  as 
follows:  He  is  in  business  at  Quincy,  at  1466  Hancock  Street.  He  has 
been  in  business  there  since  1909  or  1910.  He  knows  Mrs.  Lola  Andrews 
and  has  known  her  for  the  last  seven  or  eight  years.  Sometime  in  Febru¬ 
ary  of  this  year  he  had  a  talk  with  her.  “I  was  right  on  my  door  step  and 
Lola  Andrews  went  by  ...  It  was  just  between  six  or  seven;  I  should 
judge  it  was  about  half  past  six.” 

Q.  Now,  tell  us  what  was  said.  A.  As  I  sat  on  my  door  step  and 
as  I  know  her  I  always  spoke  to  her  when  she  went  by.  I  said  to  her, 
“Hello,  Lola,”  and  she  stopped  and  she  answered  me.  While  she  answered 
me  I  said,  “You  look  kind  of  tired.”  She  says,  “Yes.”  She  says,  “They  are 
bothering  the  life  out  of  me.”  I  says,  “What?”  She  says,  “I  just  come  from 
jail.”  I  says,  “What  have  you  done  in  jail?”  She  says,  “The  Government 
took  me  down  and  want  me  to  recognize  those  men,”  she  says,  “and  I  don’t 
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know  a  thing  about  them.  I  have  never  seen  them  and  I  can’t  recognize 
them.”  She  says,  “Unfortunately  I  have  been  down  there  to  get  a  job 
and  I  have  seen  many  men  that  I  don’t  know  and  I  have  never  paid  any 
attention  to  anyone.” 

She  came  into  his  store  during  the  conversation. 

Q.  Who  did  you  first  call  that  conversation  to,  who  did  you  first  tell 
that  conversation  to?  A.  To  the  man  who  was  listening,  and  he 
asked  me  about  it. 

This  was  a  man  in  his  employ  in  the  shop. 

Q.  I  don’t  ask  you  what  you  said.  Did  you  come  to  me  and  tell  me 
a  story?  A.  Yes,  I  did.  After  the  day  that  I  picked  up  the  paper 
just  about  two  weeks  ago  Monday,  I  picked  up, — I  never  was  interested 
in  the  case  at  all.  When  I  picked  up  the  Quincy  Daily,  Quincy  Daily 
Ledger,  and  I  seen  it  in  great  big  headlines  Mrs.  Lola  Andrews  had 
identified - 

Q.  When  did  you  see  me?  A.  I  seen  you  Monday  morning.  I 
walked  right  up  to  your  office. 

He  told  examining  counsel  (Mr.  McAnarney)  at  that  time  what  she, 
Mrs.  Andrews,  had  said  to  him. 

Cross-Examination 

(By  Mr.  Katzmann)  He  saw  a  report  of  the  alleged  assault  on  Mrs. 
Andrews  in  the  Quincy  Daily  Ledger.  He  read  about  this  assault  before 
he  went  up  to  Mr.  McAnarney’s  office.  He  cannot  remember  exactly  the 
date  that  he  read  in  the  newspaper  about  the  assault  made  on  Mrs. 
Andrews.  He  cannot  remember  the  exact  date  in  February  that  he  talked 
with  Mrs.  Andrews.  He  is  quite  sure  that  it  was  in  the  month  of  Febru¬ 
ary.  The  conversation  was  at  night,  between  six  and  seven,  he  would 
judge  about  half-past  six.  He  is  absolutely  sure  that  it  was  not  before 
six. 

Q.  How  are  you  sure  of  that?  A.  Well,  because  my  man,  the 
one  that  takes  care  of  my  shop  inside,  always  stays  after  the  help  goes 
home  and  marks  up  the  work  for  them  for  the  next  morning  to  start  on. 
They  quit  at  six.  There  was  nobody  around  except  the  man  who  takes 
care  of  the  shop. 

He  gathered  from  what  Mrs.  Andrews  said  to  him  that  she  had  just 
come  from  Dedham  jail.  He  saw  no  automobile.  Mrs.  Andrews  was 
coming  at  the  time  from  the  Alhambra  Building  and  towards  his  store. 
She  was  dressed  with  a  blue  cape  with  braid  around.  It  was  an  out¬ 
door  garment.  He  talked  with  her  about  ten  minutes. 

Q.  Took  her  ten  minutes  to  say  that?  A.  We  talked  the  awful 
thing  it  is  to  say  anything  like  that  when  you  don’t  know. 

Q.  Had  she  told  you  she  said  anything  she  did  not  know?  A.  No. 
She  told  me  she  can’t  say  anything  she  don’t  know,  she  says. 

Q.  Did  she  tell  you  that  any  officer,  any  police  officer  urged  upon 
her  to  say  anything  she  did  not  know?  A.  She  did  not  mention  any 
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police  officer  or  no, — anybody.  She  simply  said  the  “Government”. 

She  told  him  that  she  had  been  to  Dedham,  that  she  was  coming  from 
Dedham.  She  did  not  tell  him  how  she  went  there,  nor  who  went  with 
her.  She  told  him  she  could  not  recognize  any  man  whom  she  had  seen 
at  South  Braintree. 

Q.  And  that  she  had  not  seen  the  face  of  any  man  who  was  at  South 
Braintree?  A.  She  had  not  seen,  she  says,  and  she  don’t  know,  she 
says,  very  many.  “Unfortunately,”  she  said,  “I  had  to  be  there  that  day 
for  a  job.” 

Q.  Did  she  say  she  did  not  see  the  face  of  any  man  at  South  Brain¬ 
tree?  A.  No.  I  did  not  ask  her  that. 

She  told  that  on  the  day  the  murder  occurred  she  was  in  South  Brain¬ 
tree.  “I  happened  to  be  unfortunately  that  day  in  South  Braintree”. 
Looking  for  a  job.  She  did  not  tell  him  where  she  was  looking  for  a  job. 

He  did  talk  with  Mrs.  Andrews  a  week  ago  yesterday,  he  was  in  his 
machine.  She  passed  and  he  bowed  to  her  and  so  she  stopped  for  a 
minute. 

Q.  Did  she  tell  you  anything  that  had  occurred  in  this  court  room 
while  she  was  testifying?  A.  She  said  they  had  her  all, — they  had 
her  all  so  she  was  fainted. 

She  told  him  what  had  caused  her  to  faint  in  the  court  room. 

Q.  What  did  she  say  it  was  that  caused  her  (to  faint)  ?  A.  She 

said  the  cross-examination  and  the  way  back  in  the  life  they  went. 

Q.  Did  you  hear  her  say  when  you  talked  to  her  about  a  week  ago 
that  what  had  caused  her  to  faint  was  seeing  the  face  in  the  audience  of 
the  man  who  had  assaulted  her  at  Quincy?  A.  Never  mentioned  a 
thing  to  me  .  .  .  Absolutely  sure. 

Q.  She  said  it  was  the  cross  examination  that  did  it?  A.  Yes. 

The  Court.  Mr.  Witness,  I  would  like  to  ask  you  one  question.  Did 
you  attempt  to  find  out  who  this  person  was  who  represented  the  Govern¬ 
ment  who  was  trying  to  get  her  to  take  and  state  that  which  was  false? 

The  Witness.  Did  I  what? 

Mr.  Jeremiah  McAnarney.  What  is  that  question? 

The  Court.  Did  you  try  to  find  out  who  it  was  who  represented  the 
Government? 

The  Witness.  No. 

The  Court.  Why  not? 

The  Witness.  Well,  it  didn’t  come  into  my  mind.  I  wasn’t  sure, 
you  know.  It  didn’t - 

The  Court.  Did  you  think  the  public  interest  was  served  by  any¬ 
body  representing  the  Government  to  try  to  get  a  woman - 

The  Witness.  I  don’t  think  of  anything - 

The  Court. — To  identify  somebody? 

The  Witness.  I  don’t  think  of  anything  at  all. 

Mr.  Jeremiah  McAnarney.  Keep  your  voice  up. 
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The  Witness.  I  don’t  think  of  anything  like  that,  just  simply  what 
she  tell  you. 

The  Court.  Don’t  you  think  it  would  be  a  good  idea  to  find  out,  if’ 
you  could? 

The  Witness.  I  think  it  would  be. 

The  Court.  I  am  trying  to  find  out  why  you  didn’t  do  it. 

Re-cross  Examination 

Q.  (By  Mr.  Katzmann)  Did  she  say  to  you  on  the  afternoon  of  the 
talk  you  have  mentioned  that  she  did  not  see  the  face  of  anybody  at  jail 
whom  she  recognized  as  the  man  in  South  Braintree?  A.  She  told 
me  absolutely  that  she  hadn’t  never  saw  them  and  she  don’t  know  and 
she  can’t  recognize,  she  says  she  has  seen  so  many. 

Q.  That  is  not  quite  the  question.  Did  she  say  to  you  that  while 
at  Dedham  she  had  not  seen  the  face  of  anybody  whom  she  had  seen  at 
South  Braintree?  A.  She  did. 

Re-direct  Examination 

Q.  (By  Mr.  McAnarney)  Did  you  regard  it  as  any  of  your  busi¬ 
ness  or  any  of  your  duty  to  look  up  and  see  who  the  Government  man 
was  who  was  with  Mrs.  Andrews?  A.  Why  should  I  bother  about  it? 

Referring  to  the  conversation  that  he  had  had  with  Mrs.  Andrews 
while  sitting  in  his  automobile  when  she  stopped  and  talked  with  him  and 
told  him  about  why  she  fainted,  he  said  she  said  to  him.  “They  went 
into  my  past  life  since  I  was  fifteen  years  of  age  and  all  that  stuff.”  He 
then  continued,  “Well  I  can’t,  I  didn’t  have  no  shorthand  writers  so  I 
can  keep  every  word  of  it.” 

Q.  Did  she  mention  a  man’s  name?  A.  She  never  mentioned 
exactly  any  man’s  name. 

Q.  You  clearly  understand  my  question  now,  don’t  you?  A.  I 
do.  The  whole  conversation  took  a  minute  because  I  had  to  go  away. 

Q.  Mr.  Kurlansky,  did  you  talk  to  me  about  five  minutes  before  you 
went  on  the  witness  stand?  A.  Yes. 

Q.  In  view  of  the  fact  that  this  conversation  of  the  district  attorney 
first  brought  out  the  conversation  between  you  and  she,  I  now  ask  you  to 
tell  me  all  Mrs.  Andrews  said  to  you,  all  that  you  told  me  out  in  the  cor¬ 
ridor  before  you  entered  this  room.  A.  No.  She  told  me, — she  told 
me  she  was  afraid  to  bring  in, — she  was  afraid  to  bring  in  the  case  about 
Mr.  Landers. 

Q.  Mr.  Landers?  A.  Mr.  Landers. 

Q.  Mr.  Landers?  A.  Yes. 

The  Court.  Is  that  the  man’s  name? 

Mr.  Jeremiah  McAnarney.  That  is  the  man’s  name. 

Q.  Did  she  tell  you  who  Mr.  Landers  was?  A.  I  know  Mr. 
Landers.  That  is  why  I  happened  to  know  Mrs.  Lola  Andrews.” 


Q.  Who  is  Mr.  Landers?  A.  Mr.  Landers  is  a  navy  officer. 

Q.  What  did  she  say  that  she  did  not  want  brought  in  about  Mr. 
Landers?  Now,  Mr.  Witness,  I  want  the  whole  trouble?  A.  We 
didn’t  have  a  conversation.  She  told  me  she  was  practically  afraid,  we 
should  not  bring  up  her  past  life,  with  what  she  was,  or  what  the  trouble 
was,  or  what  it  was  with  Mr.  Landers. 

Q.  What  did  she  say,  if  anything,  was  the  trouble  with  her  and 
Mr.  Landers?  A.  She  didn’t, — we  didn’t  talk  about  the  trouble  what 
they  had,  what  she  had  with  Mr.  Landers.  She  was  afraid  you  should 
not  bring  up  that  question  when  you  heard  all  about  the  past  life  since 
she  was  15  years  old. 

Q.  Do  you  want  to  tell  us  any  more  of  her  conversation?  A. 
That  is  about  all  she  said.  That  is  about  all  we  talked. 

Walter  D.  Desmond 

Called  on  behalf  of  the  defendants,  testified  as  follows:  He  lives  at 
33  Grant  Street,  Quincy,  Massachusetts  and  is  employed  as  a  salesman  by 
the  R.  J.  Reynolds  Tobacco  Companv,  and  was  so  employed  on  April 
15th,  1920. 

In  connection  with  his  work  he  drives  an  automobile.  That  day  he 
had  worked  from  Brockton  down  through  Stoughton,  Avon  and  Randolph 
to  South  Braintree. 

On  that  day,  on  the  road  between  South  Braintree  and  Randolph,  at 
a  point  they  call  Haydenville,  he  met  a  large  touring  car  with  some 
foreigners  in  it,  or  people  in  it  strangers  to  him.  He  does  not  know  the 
name  of  the  street  where  the  car  was.  The  car  line  runs  on  the  street 
from  South  Braintree  to  Randolph.  The  witness  was  then  going  towards 
South  Braintree,  he  was  alone,  it  was  shortly  after  three  o’clock — ‘‘because 
I  was  in  a  store  on  the  corner  of  the  main  street  in  Randolph  and  the 
street  that  leads  to  South  Braintree  at  just  three  o’clock,  and  I  had  a  few 
more  words  with  the  man  in  the  store  and  then  left  there.”  From  there 
to  South  Braintree  is  about  3  miles  he  guesses. 

Describing  the  car  that  he  met  he  said  it  was  a  Buick  touring  car, 
a  fairly  large  car — “I  wouldn’t  say  it  was  a  seven  passenger,  it  could  be 
a  seven  or  a  five  passenger  car.” 

He  was  driving  a  Ford,  left-hand  drive.  He  saw  the  driver  of  the 
other  car  particularly.  It  was  a  left-hand  drive  car.  At  the  point  they 
met  the  street  was  about  30  or  40  feet  in  width.  The  man  who  was  driv¬ 
ing  was  a  short  man,  thin,  and  rather  light  complexion.  He  had  a  hat 
of  some  kind  on  his  head, — “I  could  not  say  whether  it  was  a  hat  or  a 
cap,”  but  he  had  something  on  his  head. 

There  was  a  man  on  the  seat  beside  the  driver.  He  has  not  any 
description  of  that  man,  only  that  he  was  more  bulky  than  the  man  who 
was  driving,  because  he  could  see  his  bulk  on  the  other  side  of  j$ie  car 
and  it  was  larger  than  the  other  man  (the  driver).  He  cannot  $tVas  to 
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his  complexion,  because  he  did  not  notice  his  face  particularly.  He 
would  not  be  able  to  recognize  the  man  to  the  right  of  the  driver,  only 
that  he  was  a  larger  man  than  the  driver.  He  would  think  that  he  was 
dark,  darker  than  the  driver,  as  he  now  recalls  it.  He  would  not  say 
how  dark. 

Neither  of  the  men  in  the  dock  is  the  driver  of  the  car. 

It  would  be  hard  to  tell  how  fast  the  car  was  going,  he  was  travelling 
in  one  direction  and  they  were  going  in  the  opposite  direction,  but  he 
would  say  they  were  going  over  forty  miles  an  hour. 

In  the  rear  of  the  car  there  were  two  or  more  people.  The  curtains 
in  the  front  of  the  car  at  the  driver’s  seat  were  up,  and  the  ones  at  the 
back  of  the  car  were  down,  but  one  of  the  curtains  on  the  side  towards 
the  witness  was  flapping.  The  road  was  fairly  straight  at  the  point 
that  he  was,  so  he  could  not  tell  which  way  they  turned,  if  any,  after 
passing  him. 

Cross-Examination 

(By  Mr.  Katzmann.) 

He  estimates  that  he  left  Randolph  possibly  two  or  three  minutes 
after  three  o’clock,  and  that  it  would  take  about  ten  minutes  to  run  to 
where  he  met  this  automobile.  The  point  where  he  saw  the  car  was 
approximately  one  and  a  half  miles  from  South  Braintree. 

Daniel  Joseph  O’Neil 

Called  on  behalf  of  the  defendants,  testified  as  follows:  He  lives  at 
South  Braintree,  Massachusetts.  On  April  15th,  1920  he  was  going  to 
the  Bryant  &  Stratton  school.  In  the  afternoon  of  April  15th,  1920,  he 
was  at  the  South  Braintree  Depot,  he  just  got  off  the  2.29  p.m.  train  out 
of  Boston.  When  he  left  the  train  he  went  and  sat  down  in  a  taxi  cab 
with  Mr.  Gilman.  He  had  sat  there  about  five  minutes  when  he  heard 
some  shooting,  he  would  say  about  seven  shots.  He  looked  in  the  direc¬ 
tion  from  which  he  heard  the  shots,  and  he  saw  a  woman  standing  near 
the  railroad  crossing,  and  she  hollered  that  somebody  wTas  shot,  and  he 
immediately  ran  along  the  wooden  box  between  railroad  tracks  4  and  5, 
down  to  the  end  of  the  wooden  box,  to  the  signal  that  is  located  at  the 
end  of  the  wooden  box.  He  did  not  get  off  of  the  end  of  the  box.  From 
that  location  he  saw  an  automobile  coming  from  behind  the  fence  that 
runs  up  to  the  railroad  track  on  the  north  side  of  Pearl  Street  and  to  the 
east  of  the  railroad  crossing.  Fie  remained  at  this  point  until  the  auto¬ 
mobile  was  out  of  the  way,  and  he  thought  it  would  be  safe  to  go  down 
to  Pearl  Street.  The  automobile  had  passed  the  cobbler’s  shop  when  he 
left  the  place. 

He  saw  one  man  standing  on  the  running-board  at  time  when  the 
hind  wheels  of  the  automobile  had  mounted  the  crossing  on  the  east  side 
of  the  railroad  tracks.  He  continued  to  observe  the  automobile  as  it 
went  over  the  crossing.  He  doesn’t  know  what  kind  of  an  automobile 
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it  was. — “All  I  could  say  was  a  car, — a  small  car,  and  the  paint  seemed 
to  be  fairly  new  on  it  as  the  sun  shone  on  it.  I  could  not  tell  the  color 
of  the  car.” 

The  curtains  were  down  on  all  the  sides  facing  him,  except  the  curtain 
on  the  front  door  that  covers  the  front  door,  and,  as  he  could  see  through 
that  front  door,  the  curtain  was  down  on  the  other  side,  covering  the 
front  door.  With  reference  to  Exhibit  No.  10  he  said — “As  I  seen  Ex¬ 
hibit  10,  there  was  a  curtain  on  the  other  side,  on  the  left-hand  side  of 
that  car  was  down,  down  on  that  side  so  you  could  not  see  through.” 

This  would  be  the  further  side  from  him.  But  on  the  nearest  side 
to  him  the  curtains  were  as  shown  on  Exhibit  10.  He  would  say  that 
the  car  was  of  the  size  of  the  car  shown  in  Exhibit  10.  With  reference 
to  the  man  that  he  has  heretofore  mentioned  having  seen,  he  continued: 
— “Well,  as  this  car  mounted  the  crossing,  I  seen  this  man  reach  out  there 
to  turn  some  knob  that  opens  the  door  or  unbuckle  the  fastening  that  held 
the  curtains  down,  reach  out  his  hand  and  do  something,  and  open  the 
door,  and  he  came  right  out  on  the  running  board  of  the  side  of  the  car, 
this  man,  with  a  gun  in  his  hand,  and  he  walked  along  that  running  board, 
and  before  the  car  had  got  over  the  other  side  of  the  crossing  that  man 
was  sitting  in  the  front  seat  of  that  same  car,  with  the  gun  still  in  his 
hand,  and  sort  of  leaning  out  of  the  door,  and  he  pointed  at  the  cobbler 
as  the  cobbler  stuck  his  head  out  or  came  partly  out  of  the  door  of  the 
cobbler  shop,  and  the  car  went  out  of  my  sight. 

This  man  got  into  the  front  seat  and  slammed  the  door  as  the  car  left 
the  crossing,  as  the  hind  wheels  had  got  off  of  the  crossing.  “He  sat 
down  and  leaned,  with  his  hand  like  that  (indicating)  on  the  door  of 
that  car,  with  the  gun  in  his  hand  .  .  .  the  right  hand.” 

Asked  to  describe  this  man,  he  said :  “That  man  was  a  man  of  about 
my  build,  a  little,  an  inch  or  two  taller,  as  I  should  figure  it,  and  dark  hair, 
cleanly  shaven,  broad  shoulders  and  held  himself  erect  and  square,  of 
light  complexion,  cleanly  shaved,  and  that  would  account  for  it.  He  wore 
a  blue  suit  and  no  hat,  and  his  hair  was  thick  but  straight  and  combed 
back  straight  over  his  head.” 

Could  not  say  as  to  his  weight.  Could  not  say  anything  further  with 
reference  to  his  hair.  “I  only  seen  the  profile  of  his  face.  I  couldn’t  tell 
whether  it  was  parted  or  not,  other  than  it  was  combed  back,  from  my 
view.” 

Q.  Was  the  view  you  got  of  him  while  he  was  going  from  one  seat 
to  the  other,  or  passing  from  the  rear  to  the  front  seat?  A.  That  was 
the  only  view  I  got,  that  I  could  get. 

Q.  You  did  not  get  a  further  view  of  him  after  he  got  into  the  seat 
and  got  seated?  A.  I  still  seen  him,  but  I  couldn’t  tell  any  more 
about  him,  because  he  was  too  far  away.” 

He  is  positive  that  neither  of  the  two  men  sitting  in  the  dock  is  the 
man  that  he  saw  on  the  seat  of,  or  in  the  automobile,  on  April  15th,  1920. 
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shop.  He  was  so  engaged  on  April  15th,  1920.  At  about  half  past  two 
and  until  twenty  minutes  past  three  or  half  past  three  of  April  15th,  1920, 
he  was  at  Ed.  Thayer’s  on  Pond  Street.  During  that  period  his  attention 
was  called  to  an  automobile  going  up  Pond  Street  because  the  machine 
was  coming  so  fast,  and  the  road  was  so  broken  up,  that  he  said :  “Them 
people  must  be  crazy  for  driving  a  car  that  way.” 

He  judges  the  car  was  going  about  50  miles  an  hour.  He  thinks  the 
car  was  a  Buick  but  he  is  not  sure.  The  car  came  within  about  20  feet 
of  him.  The  car  travelled  about  350  yards  while  in  his  view.  Of  this 
distance  about  100  yards  was  as  the  car  approached  him. 

The  only  person  that  he  could  see  in  the  car  was  the  light-headed 
man  on  the  front  seat.  This  man  was  sitting  side-ways  on  the  right-hand 
side  of  the  car  on  the  front  seat.  He  could  not  tell  how  many  were  in 
the  front  seat.  All  he  saw  was  this  light-headed  fellow  sitting  beside  the 
driver.  He  did  not  have  anything  on  his  head.  His  hair  was  light,  kind 
of  reddish  color.  He  didn’t  notice  whether  he  had  a  moustache  or  not. 
At  the  time  the  car  was  approaching  he  was  inside  the  yard,  about  20 
feet  from  the  road.  He  doesn’t  remember  the  color  of  the  car.  The  car 
looked  like  a  Buick,  but  he  could  not  swear  it  was,  he  is  not  sure. 

Cross  Examination 

(By  Mr.  Katzmann)  He  was  with  Mrs.  Alta  Baker. 

Andrew  Manganaro,  called  on  behalf  of  the  defendants,  testified  as 
follows :  He  is  a  dealer  in  musical  instruments  and  president  of  the  Man¬ 
ganaro  Corporation  of  Quincy,  Braintree  and  Brockton.  He  knows  a 
man  named  Goodridge.  At  the  time  of  the  shooting  at  South  Braintree, 
Goodridge  was  in  the  employ  of  the  witness  as  manager  and  salesman 
at  his  Braintree  branch. 

He  had  a  talk  with  Mr.  Goodridge  an  hour  or  so  after  the  shooting 
at  South  Braintree  in  his  Quincy  branch.  Goodridge  was  paid  on  a  salary 
and  commission  basis. 

Q.  Now,  in  that  talk  you  had  with  him  at  Quincy  about  an  hour 
after,  if  anything  was  said  about  the  shooting,  you  may  state  fully  what 
he  said.  A.  Yes,  sir.  He  said  he  came  down  to  tell  me  about  the 
shooting  that  took  place  in  South  Braintree  where  the  paymaster  and  his 
guard  were  killed,  and  he  said  that  he  saw  this  automobile  going  by  and 
as  he  did  one  of  the  men  in  the  automobile  pointed  a  gun  at  him  and  he 
run  in. 

Later  at  the  time  that  Sacco  and  Vanzetti  were  arrested  there  was 
another  talk  between  the  witness  and  Goodridge.  The  witness  read  of 
the  arrest  in  the  newspapers  and  the  same  day  went  to  the  South  Brain¬ 
tree  store  and  told  Mr.  Goodridge  that  he  should  go  and  see  if  he  could 
recognize  these  people  that  were  arrested,  whether  they  were  the  ones 
or  not. 

Q.  What  did  he  say  ?  A.  He  said  he  could  not  do  it  because  when 
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he  saw  the  gun  he  was  so  scared  he  run  right  in  from  where  he  was.  He 
could  not  possibly  remember  the  faces.  I  told  him  as  a  matter  of  justice, 
“if  you  think  you  do  remember  the  faces  do  go  over  there  and  I  will  pay 
you  just  the  same.” 

Goodridge  ceased  to  work  for  the  witness  on  the  22nd  day  of  May, 
1920. 

Re-direct  Examination 

Q.  (By  Mr.  McAnarney)  Do  you  know  what  Mr.  Goodridge’s  repu¬ 
tation  for  truth  and  veracity  is?  A.  Yes. 

Q.  What  is  it?  A.  Bad. 

James  E.  Burns,  called  on  behalf  of  the  defendants,  testified  as 
follows : 

Mr.  Jeremiah  McAnarney.  This  witness  is  a  little  hard  of  hearing. 
I  may  have  to  talk  loud.  If  you  do  not  hear  any  question  I  ask  or  the 
District  Attorney  asks,  tell  us  and  we  will  repeat  it. 

The  Witness.  I  will. 

He  has  been  ballastic  engineer  with  the  United  States  Cartridge 
Company  for  thirty  years,  and  is  at  the  present  time.  He  resides  at 
Lowell,  Massachusetts. 

The  bullet  scratched  with  a  number  “I”  on  the  base,  Exhibit  20,  was 
made  by  the  Peters  Cartridge  Company.  It  weighs  72.3  grains ;  its  lands 
are  .040  wide;  the  diameter  of  the  lands  .297  to  .3021/2  of  an  inch.  “That 
is,  the  imprint  that  the  lands  made  on  the  bullet.  You  might  call  it  the 
groove  on  the  bullet.  We  don’t.  We  call  it  the  land  mark  on  the  bullet. 
The  groove,  the  width  was  .125.  The  diameter  was  .3075.  The  length  of 
..'the  bullet  was  .465.  There  were  six  grooves  and  lands  on  the  bullet. 
Fifty-seven  knurl  marks  in  the  cannelure.  The  cannelure  was  .035  of  an 
inch  wide.” 

Exhibit  15  for  identification  shows  six  successive  views  of  each  of 
the  six  lands  and  grooves  on  Bullet  No.  1,  Exhibit  20.  The  same  Exhibit 
15  shows  the  same  series  of  successive  photographs  of  each  of  the  six 
lands  and  six  grooves  on  each  and  all  of  the  six  different  bullets  intro¬ 
duced  by  the  Commonwealth  and  claimed  to  have  been  fired  into  the  bodies 
of  the  two  deceased. 

Bullet  bearing  upon  its  base  the  number  “2”,  Exhibit  19,  is  a  Union 
Metallic  Cartridge  Company  bullet,  manufactured  by  the  Remington  Union 
Metallic  Cartridge  Company.  The  weight  is  70.6  grains.  The  width  of 
the  land  is  .040  of  an  inch.  The  diameter  of  the  lands  is  .305,  .302  and 
.302  taken  in  three  measurements.  The  width  of  the  grooves  is  .125  of 
an  inch.  The  diameter  is  .309,  .310  and  .310  measured  at  three  points. 
The  length  of  the  bullet  is  .449  of  an  inch.  The  bullet  had  six  lands. 
There  was  no  cannelure,  no  knurling,  a  smooth  bullet. 

Bullet  No.  3,  Exhibit  18,  is  a  Winchester  bullet.  The  top  of  the  lands, 
the  top  of  one  of  the  lands  bears  the  “W”  that  is  the  trade  mark  the  Win¬ 
chester  Company  use  on  their  bullets.  That  “W”  on  bullet  No.  3  identi- 
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fies  it  as  a  Winchester  bullet,  and  also  the  weight  identifies  it  as  a 
Winchester  bullet.  The  Winchester  bullet  weighs  74  grains.  The  lands 
at  the  base  measure  .050  of  an  inch.  At  the  top,  that  is  up  here  (indica¬ 
ting)  where  it  starts  into  the  rifling,  it  measures  .060  of  an  inch.  The 
bullet  is  deformed,  you  could  not  get  a  diameter,  but  the  two  diameters 
given  were  .302  and  .330  of  an  inch. 

Bullet  No.  3,  Exhibit  18,  has  a  left  hand  twist.  All  of  the  other  bul¬ 
lets  have  a  right  hand  twist. 

Bullet  No.  3,  Exhibit  18,  could  be  fired  from  a  Colt  or  from  a  Bayard. 
There  is  a  difference  in  the  measurements  of  the  lands  and  grooves  of 
a  Bayard  32  caliber  automatic  and  a  Colt  32  caliber  automatic. 

Q.  Give  us  the  difference.  How  near  are  they  to  each  other?  A. 
The  Bayard  is  .040  wide;  the  Colt  is  50.  That  is  the  width  of  the 
lands  .  .  .  The  width  of  the  grooves,  (bullet  No.  3,  Exhibit  18)  .105  of 
an  inch.  It  is  deformed.  I  could  not  get  the  diameter.  The  length  is 
.462.  Six  lands  and  grooves.  Fifty-four  knurl  marks.  Cannelures  .047 
wide. 

By  knurl  marks  he  means  the  indentations  of  the  knurl,  tool  marks 
on  the  bullet. 

Bullet  No.  4,  Exhibit  21,  was  made  by  the  Peters  Cartridge  Company. 
The  weight  is  72%  grains.  The  lands  are  .040  wide.  The  diameter  is 
.299,  .300  and  .302  of  an  inch  measured  at  three  points.  The  width  of 
the  grooves  is  .120  of  an  inch,  and  their  diameter  is  .308,  .308  and  .305 
measured  at  three  points.  The  length  of  the  bullet  is  .467  of  an  inch. 
Six  lands  and  six  grooves.  It  has  fifty-seven  knurl  marks,  and  the  can¬ 
nelures  are  .035  wide. 

Bullet  No.  5,  Exhibit  25,  was  made  by  the  Peters  Cartridge  Company. 
It  weighs  72.1  grains.  The  lands  are  .040  of  an  inch  wide,  and  their 
diameter  is  .302,  .300  and  .303.  The  width  of  the  grooves  is  .125  of  an 
inch  and  their  diameter  is  .308,  .308  and  .309.  The  cannelures  are  .035 
wide.  Six  lands  and  six  grooves. 

Bullet  No.  6,  Exhibit  24,  bearing  a  cross  on  its  base  weighs  70  grains. 
Its  lands  are  .040  of  an  inch  wide  and  their  diameter  is  .3023  and  .3035. 
The  width  of  the  grooves  is  .125  of  an  inch  and  their  diameter  is  .308 
and  .308  measured  at  two  places.  The  length  of  the  bullet  is  .443  of  an 
inch.  It  has  no  cannelure.  It  has  six  lands  and  six  grooves.  It  is  a 
Remington  Union  Metallic  Company’s  bullet. 

Exhibit  No.  15  for  identification  shows  the  photographs  of  the  various 
bullets  magnified  three  times. 

Bullet  No.  3,  Exhibit  18,  has  the  characteristics  of  having  been  fired 
from  a  Colt  Automatic,  but  he  would  not  swear  that  it  was  fired  from  a 
Colt  Automatic  because  it  is  deformed. 

Q.  Tell  us  about  how  much  deformity  there  is  in  that  bullet.  A. 
The  lead  to  the  rifling  is  corroded,  showed  it  was  corroded  and  fouled 
.  .  .  There  was  a  fouling,  corroded  fouling  there  that  made  an  imperfect 
mark  at  the  point  of  the  lands  ...  As  the  bullet  enters  the  rifling,  the 
average  pressure,  gas  pressure  is,  breech  pressure  is  12,000  pounds  per 
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square  inch.  That  will  vary  from  twelve  to  fifteen  thousand  pounds. 
That  maximum  pressure  takes  place  just  as  the  bullet  is  getting  into  the 
gun,  into  the  rifling,  just  after  it  gets  out  of  the  lead,  which  I  will  explain, 
— I  will  explain  that  later. 

(The  witness  leaves  the  witness  stand  and  goes  to  the  jury  and 
shows  them  a  blue  print  of  the  chamber  and  bore  of  a  Colt  Automatic 
Pistol.) 

(witness  continues)  This  (indicating)  is  the  throat.  Here  (indi¬ 
cating)  is  the  chamber,  comes  to  here  (indicating).  The  chamber  ends 
right  there  (indicating).  This  little  taper  that  comes  up  in  here  (indica¬ 
ting)  is  called  the  throat.  This  taper  here  (indicating)  is  the  bore  or 
lands,  and  that  is  what  we  call  the  “lead”.  That  is  the  little  taper  that 
comes  from  here  (indicating)  and  in  this  case  here  (indicating).  Here 
you  are.  Here  (indicating)  are  the  figures  of  the  true  gun,  what  it  should 
be.  “D”  is  the  lead,  .013  of  an  inch  taper.  “C”  is  the  throat,  .050  of 
an  inch,  from  here  to  here  (indicating),  so  it  is  .063  of  an  inch  from  the 
mouth  of  the  shell  into  the  true  rifle  .  .  .  The  lead  is  .013  of  an  inch, 
therefore  .063  of  an  inch  from  the  mouth  of  the  chamber,  or  the  end  of 
the  shell,  to  where  the  bullet  enters  the  true  rifling.  In  other  words,  that 
is  the  guide  for  it.  That  is  what  starts  the  lands.  The  groove  on  the 
bullet. 

Q.  Now,  you  spoke  of  an  imperfect  land  on  bullet  No.  3.  How  does 
that  imperfect  land  manifest  itself  on  bullet  No.  3  so  that  it  may  be  seen? 
A.  Visible  to  the  eye  right  there  (indicating)  .  .  .  Wider  at  the  top  by 
.010  of  an  inch  than  it  is  at  the  bottom. 

Q.  What  does  the  fact  that  that  groove  in  the  bullet  is  wider  at 
the  top  than  it  is  at  the  bottom  indicate  ?  A.  It  indicates  that  the  lead 
was  corroded  and  fouled.  What  I  mean  by  “fouling”  perhaps  might  be 
metal  fouling.  Invariably  it  is  metal  fouling.  If  a  gun  is  corroded  there, 
this  jacket — which  is  soft,  it  is  only  .013  of  an  inch  thick,  thirteen  to 
fourteen  thousandths  of  an  inch  thick  at  the  base  or  throughout  the  whole 
bearing — of  course  would  collect  metal  fouling.  That  is  copper  and  zinc. 
That  jacket  is  95  and  5,  copper  and  zinc, — 95  copper  and  5  zinc, — and 
that  builds  up  and  that  would  form  a  false  land,  a  false  measurement,  and 
as  the  bullet  travels  along  the  bore,  common  reason  will  tell  you  if  it  was 
15,000  pounds  pressure  behind  it,  the  bullet  is  going  to  be  upset  at  the 
base.  The  sluggage  is  greater  at  the  base  of  the  bullet  with  that  15,000 
pounds  behind  it,  say  12,000  pounds  normally.  It  runs  from  12  to  15. 
That  is  why  you  get  a  variation  in  pressure;  will  cause  a  variation  in 
sluggage. 

Q.  Tell  us  why  the  groove  mark  in  the  bullet  is  narrower  at  the 
base  than  it  is  up  towards  the  nose  of  the  bullet,  apex  of  the  bullet?  A. 
Because  the  pressure  there  upsets  the  base  of  the  bullet  and  conforms  it 
to  the  true  lands  as  it  goes  along  the  muzzle,  showing  that  bullet  was 
fired, — come  right  down  to  brass  tacks,  showing  that  bullet  was  fired  in 
a  gun  with  a  fouled  up  lead. 
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Bullet  No.  4  appearing  on  Exhibit  22  for  identification  was  fired  with 
a  Steyer  pistol. 

Bullet  No.  5  appearing  on  Exhibit  22  for  identification  was  fired  with 
a  Steyer  pistol. 

Bullet  No.  “X”  (6)  appearing  on  Exhibit  22  for  identification  was 
fired  from  a  Steyer  pistol  and  is  a  Union  Metallic  Cartridge  Company’s 
bullet. 

One  of  the  photographs  of  bullets  appearing  on  the  Exhibit  22  for 
identification  shows  a  left  twist,  that  is  bullet  No.  3  fired  from  a  Bayard. 

Witness  produces  a  635  millimeter  Bayard  pistol  which  corresponds 
to  the  25  Colt  Automatic.  The  25  Colt  automatic  cartridge  may  be  fired 
in  the  25  Bayard.  There  are  three  calibers  of  Bayard  25,  32  and  380. 
They  all  have  a  left  twist;  they  are  made  in  Belgium.  There  are  a  lot 
of  them  around.  Witness  had  one  of  them  brought  to  him  last  week  by 
a  police  officer.  They  are  becoming  common  since  the  War.  (Witness 
produces  a  765  millimeter  Bayard  pistol,  the  equivalent  of  the  American 
32  caliber  pistol) 

Witness  produces  a  cast  of  a  Bayard  pistol  taken  from  the  muzzle. 
Asked  of  which  caliber  it  is,  he  said  that  it  is  a  765  or  32  caliber,  “what 
I  refer, — I  call  it  32”. 

The  cast  shows  the  Bayard  has  a  left  twist. 

Witness  produces  three  25  caliber  bullets  fired  from  a  Bayard  pistol 
showing  a  left  hand  twist. 

Witness  examines  Harrington  &  Richardson  38  caliber  revolver, 
Exhibit  No.  27. 

Asked  as  to  his  opinion  whether  that  gun  has  a  new  hammer  or  not, 
he  answered  “In  my  opinion  it  is  not  any  newer  than  the  rest  of  the  gun.” 

Q.  I  meant  new  to  the  rest  of  the  gun.  Is  that  a  new  hammer,  with 
reference  to  the  rest  of  that  gun?  A.  No,  sir. 

Q.  Can  you  tell  us  why  you  say  it  is  not  a  new  hammer?  A. 
Well  worn  down  where  the  double  acting  sear — 

At  the  request  of  examining  counsel,  witness  then  explains  to  each 
individual  juryman  as  follows:  “The  double-acting  sear,  the  sear  is  a 
part  of  the  gun  that  engages  the  hammer.  The  notch  in  the  hammer 
raises  the  hammer  and  when  it  gets  up  to  a  certain  distance  it  lets  go 
and  lets  the  hammer  fall.  When  that  sear  comes  back,  just  a  slight  spring 
tension  on  it,  has  worn  on  the  face  of  the  hammer  so  that  it  is  highly 
polished,  and  that  is  a  case-hardened  hammer.  It  would  take  some  use, 
some  time  to  polish  that. 

Q.  Show  this  gentleman  where  it  is  worn  as  you  have  described. 
A.  From  there  down;  the  sear  spring  tension  only  on  that  hammer, — 
this  double-acting  sear.  See  it  rub?  The  double  acting  sear  rubs  the 
face  of  the  hammer,  see  it?  When  the  hammer  goes  down  the  double  act¬ 
ing  sear  rubs  across  the  face  of  the  hammer,  see,  and  it  has  polished  it, 
from  there  down.  Now,  that  is  case-hardened.  The  double-acting  sear, 
when  the  trigger  is  pulled,  rubs  on  the  face  of  that  hammer,  see, — see  it, 
every  time  it  is  fired,  and  it  has  polished  the  whole  face  of  that  hammer 
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from  there  down  where  it  comes  in  contact  with  it.  The  sear  down  there, 
that  bright  thing.  When  the  hammer  goes  down,  that  double-acting  sear 
rubs  against  the  base  of  the  hammer.  Now,  I  will  cock  it.  See  that 
double-acting  sear  comes  up.  It  is  done  so  quick,  rubbing  across  there,  it 
has  polished  the  face  of  that  hammer.  See  the  polish  down  here  (indicat¬ 
ing).  Get  your  eye  that  way  where  the  light  is  in  there.  When  it  is 
raised — double-action — that  sear  comes  up,  lets  go,  rubs  over  the  face  of 
the  hammer,  see  it?  When  the  hammer  goes  down,  and  it  has  polished 
the  face  of  the  hammer.  That  hammer  is  case-hardened.  When  the 
trigger  is  pulled  on  the  double  action,  the  double-acting  sear  gets  under 
the  hammer  and  when  it  lets  go  it  rubs  over  the  face  of  the  hammer  and 
it  has  polished  that.  See  the  wear  on  it?  Get  it,  from  there  down.  Get 
the  light  shining  on  it  just  right.  You  can  see  where  it  is  polished  from 
there  down.  You  can’t  touch  that  by  a  file.  It  is  case-hardened,  case- 
hardened. 

Q.  Is  there  any  doubt  in  your  mind,  Mr.  Burns,  but  that  is  a  used 
hammer?  A.  It  is  not  any  more  than  the  rest  of  the  gun.  Doesn’t 
show  any  more  use  than  the  rest  of  the  gun.  It  is  a  hammer  that  has 
been  used.  The  gun  itself  is  sixteen  years  old. 

Q.  And  calling  your  attention  again  to  this  hammer,  calling  your 
attention  to  the  edges  along  on  the  right-hand  side  of  the  hammer,  what 
have  you  to  say  with  reference  to  the  appearance  there,  as  to  whether 
it  is  a  new  hammer  or  not?  A.  It  is  all  roughed  up. 

This  roughness  indicates  use. 

Q.  Is  the  appearance  of  this  hammer  consistent  with  it  having  been 
put  in  this  revolver  in  March,  1920  and  not  used  any  since  then?  A. 
I  should  say  not,  as  a  new  hammer. 

The  Harrington  &  Richardson  revolver  is  made  in  Worcester. 

Q.  Now,  Mr.  Burns,  I  call  your  attention  to  the  evidence  which  you 
heard  while  you  sat  beside  me  at  the  desk  last  week  with  reference  to 
some  marking  appearing  on  the  shell.  You  heard  Mr.  Van  Amburgh  as  he 
testified  to  some  back  flowing  of  the  metal  on  the  shells.  What  causes 
that?  A.  That  is  a  natural  cause,  subject  to  any  gun, — common  .  .  . 
It  is  the  pressure  exerted  on  the  fired  shell, — forces  against  the  face  of  the 
breech  block. 

Q.  All  I  care  about, — is  it  a  usual  thing  that  occurs  in  the  ordinary 
Colt  or  any  other  gun  ?  A.  Sure  it  is,  yes,  sir.  The  usual  thing  .... 
You  can  get  those  marks  and  again  you  can’t  get  them,  with  the  same  am¬ 
munition.  It  will  show  plain  with  one  cartridge  and  it  won’t  with  another 
....  It  all  depends  upon  the  pressure  exerted  on  the  face  of  the  breech 
block,  what  we  call  “ball  thrust”. 

Q.  Is  it  an  ordinary  thing  to  occur  usually  in  guns  that  have  been 
used?  A.  Yes,  sir. 

Q.  Something  was  said  also,  when  the  shells  were  shown  to  the  jury, 
that  where  the  head  of  the  point  struck  the  primer  that  one, — some  of 
them  appeared  to  be  off  center.  What  causes  that  to  be  off  center?  A. 
The  flow-back  of  the  primer.  It  is  practically  impossible  to  get  a  plumb 
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center  blow,  owing  to  the  flow-back  of  the  primer  across  the  firing  pin  and 
the  anvil  which, — the  contour  of  the  anvil  will  not  allow.  It  flows  off  one 
side. 

Q.  What  do  you  mean  by  “contour  of  the  anvil”?  A.  The  anvil 
which  is  inside  of  the  primer. 

(The  witness  draws  a  sketch  purporting  to  be  the  anvil) 

“There  (indicating)  is  a  rough  sketch.  There  (indicating)  is  the 
primer.  Here  (indicating)  is  the  anvil.  When  the  firing  pin  strikes  here 
(indicating)  there  is  a  flow-back  against — it  flows  back  one  side  to  the 
other,  has  a  tendency  to,  owing  to  the  looseness  of  the  shell,  which  has 
five  or  six  thousandths  of  an  inch  play  in  the  chamber,  and  again  get  two 
or  three  thousandths  inch  play,  and  sometimes  five  or  six  of  the  striker, — 
in  the  striking  channel. 

(Witness  explains  to  the  jury  as  follows:) 

“When  the  blow  is  struck  ....  on  the  center  of  the  primer,  assuming 
it  was  a  center  blow.  Here  (indicating)  is  the  primer.  Here  (indicating) 
is  the  primer  cup.  This  (indicating)  represents  the  primer  inside  and  this 
(indicating)  the  anvil. 

Q.  You  mean  the  little  brass  and  copper  thing  there?  A.  Yes. 
This  is  the  cross-section,  represents  a  cross-section.  That  (indicating)  is 
the  anvil,  Winchester  anvil.  They  call  it  the  “W”  anvil.  The  support  is 
double  up  near  the  firing  pin.  This  (indicating)  is  the  anvil  here.  This 
(indicating)  is  the  priming  composition.  When  the  firing  pin  strikes  here 
(indicating)  there  is  a  set-back  to  the  shell.  The  primer  explodes,  and  the 
pressure  is  raised  from  ten  to  fifteen  thousand  pounds.  Bang!  Bang! 
This  comes  back  and  this  firing  pin  is  projected  out  45  to  50  thousandths 
of  an  inch.  I  would  have  to  verify  that.  I  have  it  in  my  notes.  This 
whole  thing  comes  and  flows  back.  That  is  what  causes  the  side  blow. 
Sometimes  you  will  get  it  when  it  lengthens  on  here  and  does  not  show 
much  of  a  side  blow.  Again  it  will  flow  way  down  in  here,  with  the  same 
gun  ....  The  components  of  a  primer  are  the  cup,  priming  and  the 
anvil  ....  The  cup  is  this  outer  part,  the  cup  which  holds  the  primer  in 
here  (indicating)  ....  In  this  case  it  (the  cup)  is  chloride  of  potash, 
fulminate  of  mercury,  sulphide  of  antimony.  And  that  is  closed  and  ig¬ 
nites  the  powder  and  develops  15,000  pounds  pressure.  The  firing  pin  is 
projected  there  and  held  there  with  45  to  50.  The  striker  hits  the  blow,  the 
primer  explodes,  the  priming  explodes,  ignites  the  powder  and  results  into 
15,000  pounds  being  developed. 

“This  shell  comes  back  against  the  firing  pin.  The  projection  of  the 
firing  pin  is  from  45  to  50  thousandths  of  an  inch.  The  ball  thrust  here 
of  this  whole  shell  comes  back  with  over  a  thousand  pounds  force,  actually 
a  thousand  pounds  force,  over  a  thousand  pounds  force.  It  all  depends  upon 
the  pressure  that  is  exerted  in  the  cartridge.  The  area  of  that  cartridge 
is  .091  of  an  inch,  and,  of  course,  that  is  again  in  direct  proportion  to  the 
pressure  to  the  square  inch  in  the  chamber.” 

Witness’  attention  being  again  directed  to  the  anvil,  he  continues: — 

“The  point  of  the  striker  strikes  this  cup,  explodes  the  primer,  ig- 
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nites  the  powder,  and  as  this  shell, — primer  comes  back  against  the  firing 
pin,  the  projection  is  45  to  50  thousandths.  The  point  of  the  anvil  acts  as 
an  obstruction  to  the  point  of  the  striker  and  flows  by  it.  The  indentation, 
of  course,  goes  into  the  copper  cup.  I  forgot  to  add  that  that  copper  cup 
will  vary  from  15  to  17  thousandths  of  an  inch  in  thickness,  so  you  see  it  is 
a  thin  metal.  That  anvil  forms  a  bridge,  and  there  is  no  give  to  it. 

(The  witness  points  out  to  the  jury  a  slight  deformity  on  Bullet  No. 
3,  Exhibit  18.) 

(Six  bullets  fired  from  the  so-called  Sacco  Gun,  Exhibit  No.  28,  at 
Lowell,  by  the  Defense  experts,  are  admitted  in  evidence  and  marked 
“Exhibit  F.”) 

The  firing  pin  of  the  Harrington  &  Richardson  revolver,  38  calibre, 
Exhibit  No.  27,  shows  signs  of  wear. 

Asked — “I  omitted  to  call  your  attention  to  the  alleged  pitting  in  the 
Colt  gun  introduced  as  Exhibit  28.  Whether  or  not  there  is  sufficient  pit¬ 
ting  on  that  gun  so  that  you  are  able  to  identify  a  bullet  that  goes  through 
that  gun?  A.  Absolutely  not  ....  because  I  have  shot  about  100 
bullets;  got  them  right  there  in  the  grip  ....  About  100  bullets  with 
scored  and  pitted  guns,  and  it  is  impossible  to  identify  them  from  one 
another. 

(Cast  of  a  barrel  of  a  Colt  automatic  pistol  is  admitted  in  evidence  and 
marked  “Exhibit  G”,  together  with  the  bullet  fired  through  said  Colt 
automatic. 

This  is  not  a  cast  of  Exhibit  28,  or  a  bullet  fired  through  said  Exhibit 

28.) 

The  witness  had  in  front  of  him  10  Colt  automatic  pistol  barrels,  all 
pretty  well  scored,  through  which  he  had  fired  100  bullets. 

Q.  Now,  you  made  your  experiments,  and  after  firing  those  guns 
what  do  you  say  with  reference  to  whether  any  man  can  determine  a  bul¬ 
let  came  from  the  Sacco  gun  by  reason  of  any  alleged  scoring  on  that 
gun?  A.  No,  sir  ...  .  Because  you  can’t  get  a  bullet  through  a  gun, 
— a  bullet  will  come  through  a  gun.  You  might  fire  ten  bullets  and  they 
would  all  vary.  There  would  be  some  slight  variation  in  the  bullet,  unless 
it  was  a  perfect  gun. 

Q.  Well,  take  six  bullets,  say,  three  bullets  fired  from  the  Sacco  gun, 
how  would  they  appear  different  from  those  fired  from  any  other  gun, 
in  so  far  the  scoring  would  be  concerned?  A.  The  bullet  that  comes 
from  the  Sacco  gun  that  I  fired  were  practically  perfect  and  clean-cut 
lands. 

Q.  In  that  connection  I  will  call  your  attention  to  Government  Ex¬ 
hibit  36,  purporting  to  be  three  bullets  fired  by  Capt.  Van  Amburgh  from 
the  Sacco  gun.  Will  you  examine  those  and  say  whether  there  are  any 
marks  on  those  bullets  by  which  they  can  be  identified  as  coming  from  the 
Sacco  gun  by  reason  of  any  imperfection  in  the  barrel  caused  by  pitting 
or  fouling  of  the  rifling  of  the  barrel? 

After  examination  of  the  bullets,  witness  says,  “No,  sir,  not  positive 
of  it  ....  It  could  not  be  positively  done  ....  In  my  experience  in 
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shooting  of  all  these  different  bullets  through  guns  the  bullets  vary  so, 
the  marks  on  the  bullets  vary  so,  it  is  impossible,  and  particularly  with 
the  Sacco  gun,  the  pitting  there  is  so  slight  that  it  does  not  mar  the  bullet 
very  much,  and  you  have  a  perfect  muzzle.  My  cast  showed  that.” 

(Series  of  photographs  previously  marked  “Exhibit  15  for  identifica¬ 
tion”  is  admitted  in  evidence  and  marked  “Exhibit  H”. 

Exhibit  22  for  identification  is  admitted  in  evidence  and  marked  “Ex¬ 
hibit  I”. 

Cut  showing  lead  into  barrel  of  gun  is  marked  “Exhibit  23  for  iden¬ 
tification”.) 

Bullet  No.  3,  Exhibit  18,  could  have  been  fired  from  a  Colt  or  from 
a  Bayard  pistol.  “It  shows  indications  of  a  Colt.  Still,  I  believe  it  could 
be  fired  from  a  Bayard.  Not  having  the  experience  with  Bayard  pistols 
that  I  have  with  the  Colt  leads  me  to  believe  it  is  possible. 

Q.  So  that  you  really  are  in  doubt  as  to  which  gun  it  was  fired 
from?  A.  Yes,  sir. 

(Bayard  pistol  25  caliber,  635  millimeter,  is  admitted  in  evidence  and 
marked  “Exhibit  J”.) 

Cross-Examination 

(By  Mr.  Katzmann)  He  has  produced  in  evidence  six  of  the  eight 
bullets  fired  by  him  through  the  Sacco  pistol,  Exhibit  28,  at  Lowell.  He 
now  produces  the  seventh  bullet. 

Q.  Where  is  the  eighth  one?  A.  I  kind  of  think  Mr.  Fitzgerald 
lost  it  or  else  he  has  it  in  his  pocket  looking  it  over. 

(The  seventh  bullet  is  placed  with  the  other  six  in  “Exhibit  F”.) 

He  fired  United  States  Cartridge  Company  cartridges  through  the 
Sacco  gun  at  Lowell.  Bullet  No.  3,  Exhibit  18,  is  a  Winchester.  He  fired 
United  States  Cartridge  Company  cartridges  through  the  Sacco  gun  at 
Lowell  because  United  States  Cartridge  Company  bullets  represented  that 
bullet  No.  3,  Exhibit  18,  nearer  than  the  present  Winchester  bullet  that  he 
could  buy.  He  made  an  effort  to  procure  Winchester  bullets.  Bullet  No. 
3,  Exhibit  18,  type  of  Winchester  bullet,  is  practically  the  same  as  United 
States  Cartridge  Company  cartridges  with  the  exception  of  1-1 /10th  grain 
in  weight. 

Q.  Any  difference  in  the  length?  A.  That  would  make  it  slight¬ 
ly  longer  ....  Yes,  slightly. 

There  is  a  slight  difference  in  the  contour  of  the  nose  of  the  bullet. 
It  is  a  difference  that  can  be  measured. 

Q.  What  is  the  difference  between  the  contour  of  the  No.  Ill  bullet 
that  came  out  of  Berardelli’s  body  and  the  United  States  bullet  that  you 
fired  through  the  Sacco  gun?  A.  There  (indicating)  is  the  whole 
measurement  of  it. 

There  is  no  difference,  no  perceptible  difference  with  micrometer. 

Q.  What  measurements  are  you  now  examining  on  which  you  pred¬ 
icate  the  answer,  “There  is  no  difference  between  United  States  and  a 
Winchester”?  A.  Not  more  than  one-thousandth. 
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Q.  You  are  measuring  to  thousandths  of  an  inch,  aren’t  you?  A. 
Not  on  the  contour.  You  can’t  measure  any  closer  than  two-thousandths 
of  an  inch.  I  will  stretch  that  to  two  thousandths  of  an  inch. 

Q.  You  are  assuming  a  difference  of  two-thousandths  of  an  inch 
makes  no  difference  in  measurement  of  a  bullet?  A.  It  is  impossible 
for  me,  with  my  experience,  to  measure  any  closer  than  two  thousandths 
of  an  inch. 

He  knows  of  no  instrument  by  which  you  can  measure  exactly  on  a 
contour. 

By  means  of  a  plug  gauge  one  can  measure  exactly  the  width  of  the 
groove  or  land  of  a  bullet. 

Q.  Is  there  any  other  microscopic  instrument  known  to  you  and 
used  for  that  purpose?  A.  Yes,  sir  ...  .  Microscope  with  a  microm¬ 
eter  eye-piece. 

Asked  as  to  which  is  the  more  accurate  method  of  measuring,  he 
answered,  “In  certain  ways,  the  micrometer  eye-piece  is  the  most  accurate, 
but  it  is  like  to  try  and  split  a  hair  with  an  axe  to  use  it  on  the  land  and 
groove.  I  used  it  here.  I  had  my  instrument  here  and  went  through  these 
bullets,  but  the  light  was  so  poor  that  I  couldn’t  get  a  real  good  com¬ 
parison”. 

He  could  have  gotten  better  measurements  with  a  different  light. 

Q.  You  did  not  seek  to  get  a  measurement  with  that  instrument  in 
a  good  light,  did  you?  A.  I  checked  off  with  the  Vernier. 

Q.  Have  you  said  this  afternoon  that  bullet  No.  Ill  was  fired  by 
a  Bayard  32,  of  765  millimeter?  A.  I  said  it  was  possible. 

Q.  Have  you  said  more  than  that?  Have  you  said  it  was  fired  by 
a  Bayard?  A.  No,  sir. 

Q.  Do  you  now  say  that  bullet  No.  Ill  was  fired  by  a  Bayard?  A. 
Not  positively. 

Q.  And  do  you  now  say  that  bullet  III  (Exhibit  18)  was  not  fired 
by  a  Colt  32  automatic?  A.  It  could  have  been  fired  in  both. 

He  will  not  say  that  it  was  not  fired  in  a  Colt  32  caliber. 

The  pitch  of  the  rifling  of  a  Colt  automatic  32  caliber  is  one  to  six¬ 
teen,  which  means  that  the  bullet  makes  one  complete  revolution  in  the 
course  of  traveling  sixteen  inches. 

He  could  not  tell  directly  what  is  the  pitch  of  a  Bayard  765.  The 
pitch  of  the  rifling  of  the  inside  of  a  barrel  is  measured  by  the  marks 
therefrom  on  the  bullet  and  is  a  somewhat  important  factor  in  determining 
as  to  whether  a  bullet  was  fired  from  a  Bayard  or  a  Colt  pistol.  He  does 
know  approximately  what  is  the  pitch  of  the  rifling  of  a  Bayard  32  caliber. 

Q.  Have  you  ever  measured  it  in  a  Bayard  765?  A.  Yes,  sir. 

Q.  When?  A.  (Witness  examines  revolver)  I  haven’t  got  the 
record. 

He  measured  this  Bayard  765  pistol  the  day  that  the  gun  was  bought, 
or  very  shortly  afterwards.  He  has  not  got  the  record.  He  has  had  this 
765  Bayard  over  a  year.  It  was  accessible  to  him  when  he  measured  bul¬ 
lets  numbered  I,  II,  III,  IIII,  5  and  X  (6).  He  did  not  make  any  meas- 
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urements  of  the  rifling  pitch  in  the  Bayard  765  when  he  had  the  above 
numbered  bullets  in  his  possession. 

Q.  Is  the  pitch  of  the  rifling  of  the  Colt (32 — if  it  was  a  Colt  32  from 
which  bullet  III  was  fired — consistent  with  the  pitch  of  one  in  sixteen 
inches?  A.  I  wouldn’t  say  that.  I  wouldn’t  want  to  say.  You  can’t 
tell. 

Q.  Did  you  not  measure  that  in  determining  the  weapon  from  which 
bullet  III  was  fired?  A.  The  bullet?  The  pitch  of  the  bullet? 

Q.  Yes,  from  the  bullet.  A.  It  can’t  be  done  accurately. 

He  did  not  do  it  because  it  could  not  be  done  accurately  on  the  bullet. 
There  is  not  enough  of  it  to  do  it  accurately.  He  has  the  opinion  that  it  is 
impossible  to  tell  whether  bullets  I,  II,  IIII,  5  and  X  (6)  were  fired  from 
the  same  gun. 

He  found  a  double  marking  at  the  upper  end  of  two  of  the  grooves 
or  land  marks  on  bullet  No.  5,  Exhibit  25. 

Q.  Now,  I  hand  you  bullet  No.  IIII,  which  is  Exhibit  21,  and  ask 
you  to  examine  that  bullet  similarly.  A.  That  has  only  got  one  pe¬ 
culiar  land. 

He  examines  bullet  No.  I,  exhibit  20,  and  says  that  has  got  two  lands 
with  double  markings  at  the  top. 

He  examines  bullet  No.  6  (X),  Exhibit  24,  and  says  that  has  only  got 
one  “double  land  mark”  at  the  top. 

The  double  marking  at  the  upper  end  of  the  grooves  on  a  bullet  in¬ 
dicates  a  worn  lead,  a  neglected  gun.  It  indicates  that  the  bullet  didn’t 
take  the  lead  plumb.  It  didn’t  go  straight  into  the  lead,  perfect  center, 
not  straight. 

Q.  And  that  is  why  you  get  the  double  marking  at  the  end,  isn’t 
it?  At  the  upper  end?  A.  Yes,  you  are  liable  to  get  that  in  any  gun. 

Q.  And  isn’t  this  splaying  out  that  you  have  indicated  as  to  bullet 
No.  Ill,  particularly  on  sheet  2  of  the  series  of  six  photographs,  the  same 
result,  only  not  so  pronounced?  A.  No,  sir. 

Q.  Do  you  distinguish  between  a  slippage  there  and  a  fouling  at  that 
point?  A.  There  is  no  slippage  there.  It  doesn’t  show  indications 
of  it. 

Q.  Isn’t  the  widening  or  the  greater  width  at  the  upper  end  of  that 
groove  something  that  is  common  to  every  automatic?  A.  No,  sir. 

Q.  Is  it  not  something  that  is  exceedingly  common?  A.  It  is 

common  to  a  defective  lead  or  fouled  lead. 

Q.  And  a  fouled  lead  is  not  an  uncommon  thing,  is  it,  in  any  auto¬ 
matic?  A.  Yes,  it  is  common  ....  If  a  man  doesn’t  take  care  of  his 

gun. 

Q.  Is  the  fouling  that  caused,  as  you  say,  in  your  opinion,  the 
widening  of  the  upper  end  of  that  groove,  something  that  was  wiped  out 
as  the  first  bullet  sped  through  the  barrel  after  the  fouling  was  existent 
there?  A.  No,  sir. 

Q.  Was  it  something  that  remained  there  permanently?  A.  Yes, 
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Q.  What  is  the  reason  then,  Mr.  Burns,  that  the  rest  of  the  groove — 
if  the  fouling  matter  remained  there,  that  the  rest  of  the  groove  is  a 
thousandth  of  an  inch  narrower  than  the  beginning  of  the  groove?  A. 
It  is  10  thousandths. 

The  difference  is  visible  to  the  naked  eye  on  the  bullet  itself.  He 
can  see  it  better  with  the  microscope. 

He  has  not  analyzed  the  chemical  component  parts  of  the  patch  on  bul¬ 
let  No.  Ill,  Exhibit  18.  He  has  analyzed  the  same  type  of  patch  as  on 
bullet  No.  Ill,  Exhibit  18,  in  the  past,  within  the  last  five  years.  Bullet 
No.  Ill,  Exhibit  18,  is  made  at  New  Haven,  Connecticut.  He  did  not  go 
there  to  find  this  bullet ;  he  has  searched  here  and  Lowell  in  the  time  that 
he  had. 

All  of  the  marks  on  bullet  No.  Ill,  Exhibit  18,  are  on  the  metal  patch. 
The  chemical  -composition  of  the  metal  patch  does  not  make  as  much  dif¬ 
ference  in  the  markings  as  does  its  physical  properties. 

Q.  Are  the  physical  properties  of  the  United  States  bullets,  or  cart¬ 
ridges,  which  you  discharged  through  the  Sacco  gun,  different  or  the 
same  as  the  physical  properties  of  the  bullet  No.  III?  A.  The  only — 
this  No.  Ill  bullet  was  a  hollow  base  bullet,  with  knurls  and  a  cannelure. 
As  near  as  I  can  make  out,  it  had  been  made  some  little  time.  It  is  not 
of  recent  manufacture.  The  most  recent  manufacture  of  Winchester 
cartridges  has  got — Winchester  ammunition  of  this  caliber  has  got  a 
smooth  bullet.  The  latest  manufacture  of  this  cartridge  has  got  a  smooth 
bullet.  Undoubtedly  Mr.  Van  Amburgh  had  the  same  trouble  in  getting 
it,  because  I  noticed  he  had  the  smooth  bullet  and  I  had  the  same.  That 
is  all  I  could  find,  and  I  thought  it  would  be  the  last  place  to  find  them,  at 
the  Winchester  Company,  because  we  do  not  keep  old  samples  of  ammu¬ 
nition,  and  if  we  do,  we  keep  them  just  simply  for  record  to  go  by.  Now, 
this  bullet  of  ours  is  the  nearest  thing  I  could  get  to  this  Winchester  bul¬ 
let,  because  it  has  got  the  same  jacket  and  analysis  and  the  contour,  as 
near  as  I  can  make  out,  is  the  same.  That  is  why  we  used  it.  We  have 
a  Winchester,  and  all  kinds.  Is  that  satisfactory? 

Q.  That  isn’t  the  question  I  asked  you.  A.  You  asked  me  why 
I  used  a  U.S.  bullet. 

Q.  No.  You  misunderstood  me.  I  asked  you  what  difference,  if  any, 
there  is  between  the  physical  properties  of  bullet  No.  Ill  and  the  United 
States  cartridges  which  you  discharged  through  the  Sacco  gun.  What  is 
the  difference  in  physical  properties?  A.  Very  slight  difference  .  .  . 
Less  than  half  a  thousandth  in  the  jacket. 

Q.  Would  that  make  any  difference  in  the  groove  that  would  be  made 
by  the  lands  as  between  those  two  bullets?  A.  Very  slight  .... 
Not  so  you  could  detect  it. 

Q.  How  slight  would  it  be?  A.  I  am  not  prepared  to  say  how 
slight,  how  much  a  half  thousandth  would  make. 

Q.  What  are  the  other  differences,  if  any?  A.  None.  You  get 
about  the  same  sluggage. 

Q.  You  are  talking  and  predicting  your  opinion,  are  you  not,  that 
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this  bullet,  No.  Ill,  was  not  fired  through  the  Sacco  gun,  wholly  upon  the 
matter  of  sluggage,  aren’t  you?  A.  No,  not  entirely. 

Q.  Upon  what  other  basis?  A.  On  the  perfect  muzzle.  That 
is,  for  an  inch,  half  or  three-quarters  of  an  inch.  I  can’t  tell  you  just  now. 
I  should  say, — have  you  got  the  cast? 

(Exhibit  same  being  a  cast  of  the  Sacco  gun,  was  handed  to  the 
witness) 

(witness  continues)  “I  should  say  for  half  an  inch  in  the  muzzle  it  was 
near  perfect.  We  call  it  “up-set”,  to  be  a  bit  easier,  perhaps.  It  is  a  term 
we  use.” 

The  end  of  the  cast  in  which  the  wire  is  inserted  is  the  muzzle  end. 

Q.  Will  you  look  at  the  groove  made  by  the  land  on  the  inside  of  that 
barrel  about  the  center,  please?  A.  The  groove? 

Q.  Yes.  A.  Yes,  sir. 

Q.  Is  that  a  perfect  land  mark  from  the  land  of  the  inside  of  the 
barrel?  A.  No,  sir. 

Q.  No.  Now,  will  you  take  Exhibit  No.  28,  please.  Take  out  the 
barrel.  A.  (Witness  does  so.) 

Q.  You  know,  of  course,  what  I  mean  by  clock-wise,  don’t  you? 
A.  Yes,  sir. 

Q.  Holding —  A.  Can  I  brush  it  out? 

Q.  Yes,  please.  You  can’t  brush  any  pits  out  with  that  brush,  can 
you?  A.  No. 

Q.  All  right.  Holding  the  groove,  looking  in  the  muzzle  end  of  that 
barrel,  holding  the  groove  at  nine  o’clock,  do  you  see  a  land  at  substantial¬ 
ly  six  o’clock,  holding  those  grooves  at  9  o’clock  by  the  clock?  A.  That 
(indicating)  is  nine  o’clock. 

Q.  That  (indicating)  is  nine  o’clock,  yes.  A.  This  (indicating) 
is  twelve. 

Q.  That  (indicating)  is  twelve.  Now,  I  ask  you  if  at  six  o’clock — 
A.  (Witness  examines). 

Q.  — do  you  see  pitting  at  six  o’clock  along  the  right  side  of  that 
groove?  A.  Yes,  sir. 

Q.  Pitting  sufficient  to  make  a  mark  corresponding  to  it  on  the  right 
side  of  the  groove  when  this  groove  is  held  in  the  position  I  hold  it  in? 
A.  No  (examining  barrel) .  It  is  six  o’clock? 

Q.  Yes.  What  do  you  say?  Will  you  hold  that,  please?  Is  that 
right?  Do  you  see  it?  A.  It  is  more  susceptible  to  the  eye  than  it  is 
to  the  cast. 

Q.  Well,  it  appears  on  the  cast,  doesn’t  it?  A.  May  I  explain 
to  you  that  a  cast  will  show  one,  get  this : — 

Q.  Oh,  I  am  going  to  try  to.  A.  — one  ten-thousandth,  not  10 
one-thousandths.  A  cast  will  show  one  ten-thousandth  of  an  inch, — 
.0001. 

Q.  That  is  to  say,  a  cast  is  the  most  accurate  way  of  getting  a  picture 
of  the  inside  of  the  barrel,  isn’t  it?  A.  Decidedly,  yes,  sir. 

Q.  It  shows  this  pitting  corresponding  to  the  pitting  at  six  o’clock 


when  that  muzzle  is  held  the  way  I  indicated,  does  it  not?  A.  Fairly, 
yes,  sir. 

Q.  It  is  identical  with  it,  isn’t  it,  Mr.  Burns?  A.  But  it  is  such 
a  small,  little  thing. 

Q.  I  did  not  ask  you  about  the  size  of  it.  It  is  identical  with  it, 
isn’t  it?  A.  I  should  not  say  that. 

Q.  What?  A.  I  should  not  say  that. 

Q.  How  does  it  differ?  Where  is  the  difference  between  that  pit¬ 
ting  in  the  barrel  we  have  attempted  to  show  at  about  six  o’clock  and  the 
marking  on  that  groove  in  the  center,  as  I  hold  it?  Will  you  take  them 
just  the  same  position,  please?  A.  How  do  you  know  that  that  came 
out  of  the  groove  the  same  way? 

Q,  I  am  not  asking  you, — you  are  answering  my  questions,  aren’t 
you?  A.  (Witness  examines)  I  wouldn’t  say  that  from  that. 

Q.  What  made  the  roughening  and  the  breaking  down  of  the  side  of 
the  groove  that  I  showed  you  in  the  case?  A.  Practically  no  rough¬ 
ening  to  amount  to  anything. 

Q.  I  did  not  ask  you  about  the  degree.  Now,  would  you  mind  an¬ 
swering  my  question :  What  made  the  roughening  or  breaking  down  of 
the  side  of  that  groove  I  showed  you  on  the  cast  if  it  was  not  the  pitting 
at  six  o’clock?  A.  It  was  pitting  all  around  there. 

Q.  I  am  calling  your  attention  to  that  particular  pitting.  What 
made  it?  A.  Can  I  answer  that  in  my  own  way? 

Q.  Don’t  you  like  my  question?  A.  No.  There  are  so  many  pits 
there  that  it  is  pretty  hard  to  tell  which  one  made  it  and  you  are  as¬ 
suming  it  made  that  one  there  (indicating),  and  that  wouldn’t, — I 
wouldn’t  want  to  answer  that  question. 

Q.  You  wouldn’t  like  to  answer  that  one,  would  you?  A.  No, 
indeed,  that  is  out  of  the  question  to  answer  that  question. 

Mr.  Jeremiah  McAnarney.  I  did  not  hear  you,  please. 

The  Witness.  It  is  out  of  the  question  to  answer  that  question  be¬ 
cause  there  are  so  many  pits,  and  he  is  trying  to  identify  one  pit. 

Q.  I  am  trying  to  identify  a  line  of  pits  along  the  right-hand  edge 
of  that  groove  as  you  looked  at  it.  Isn’t  there  a  line  of  pits  there,  Mr. 
Burns,  starting  in  the  middle  of  the  cast?  No,  I  am  talking  about  the 
cast  now.  A.  You  can  find  them  all  around  there,  sir,  and  I  wouldn’t 
try  to  identify  any  one.  I  consider  it  a  waste  of  time  trying  to. 

Q.  Then  I  am  wasting  your  time,  am  I,  now?  A.  No,  sir,  but  I 
say  for  my  own  purpose, — you  wanted  my  opinion, — that  is  it. 

Q.  Is  all  of  your  opinion  on  the  subject —  A.  A  waste  of  time 

trying  to  identify  any  one  pit,  sir. 

Q.  Is  that  all  you  want  to  say  on  that  subject?  A.  Yes,  sir. 

Q.  Now  you  have  had  your  way  about  answering  as  you  have  want¬ 
ed  to,  haven’t  you?  A.  I  guess  so. 

Q.  You  have  said  all  you  wanted  to  say  about  the  pits,  haven’t  you? 
A.  I  wouldn’t  want  to  identify  that  pit  from  that  one. 

Q.  You  have  said  all  you  wanted  to  say  about  the  pits?  A.  If  it 
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suits  you,  yes. 

Q,  I  am  not  asking  about  it  suiting  me.  Suiting  yourself,  have  you 
said  all  you  want  to  say  about  these  pits?  A.  Yes,  sir. 

Q.  Now,  I  am  going  to  insist  upon  you  answering  my  questions  my 
way  if  they  are  proper  questions.  As  I  held  that  cast  to  you  did  you  see 
a  distinctive  roughening  on  the  right  side  of  the  groove  I  held  towards 
you  substantially  in  the  middle  of  said  cast?  A.  Saw  a  very  slight  line 
there,  very  slight. 

Q.  On  looking  through  the  barrel  of  the  Sacco  gun  at  a  correspond¬ 
ing  point  from  the  muzzle  end  of  that  barrel  when  the  grooves  were  held 
at  nine  o’clock,  did  you  see  to  the  right  of  the  land  that  was  substantially 
at  six  o’clock  when  the  barrel  was  so  held,  pits  that  in  character  and 
distance  in  from  the  muzzle,  extent  and  length  as  shown  by  this  cast,  cor¬ 
respond  exactly  with  the  pitting  in  the  barrel  of  the  gun?  A.  Once 
more,  please. 

(The  question  is  read.) 

The  Witness.  Let  us  see  it  again.  I  will  see  what  you  are  getting 
at.  (Examining  exhibit.) 

The  Court.  Is  the  light  all  right? 

The  Witness.  It  is  very  poor  light,  your  Honor. 

The  Court.  Would  you  like  to  have  it  a  little  higher? 

The  Witness.  You  mean  the  pit  at  six  o’clock? 

Q.  Yes.  A.  On  the  left-hand  side  of  the  groove  at  six  o’clock? 

Q.  Not  the  pit,  but  the  pitting.  A.  Any  particular  one  that  you 
have  in  mind? 

Q.  All  of  them,  all  of  them  that  you  can  see.  A.  Well,  there  is 
a  whole  bunch  of  them. 

Q.  Yes;  and  are  they  to  the  right  or  to  the  left  of  the  land  that  ap¬ 
pears  at  six  o’clock  as  you  now  hold  the  gun  barrel?  A.  On  both 
sides. 

Q.  Where  is  it  the  more  distinctive?  A.  Well,  in  one  case  it  is 
to  the  left  and  the  other  it  is  to  the  right. 

Q.  Where  is  the  largest  number  of  pits?  A.  On  that  particular 

groove  that  you  have  reference  to? 

Q.  I  am  not  talking  about  the  groove,  sir.  I  am  talking  about  the 
land.  A.  Where  is  the  pit? 

Q.  No,  where  are  the  pits,  to  the  right?  A.  It  is  on  the  right 

side  of  the  land. 

Q.  Yes.  As  you  are  looking  at  it  from  the  muzzle  end?  A.  Yes, 
one  on  the  right,  very  slight. 

Q.  How  many  are  there  on  the  right  about  a  little  bit  less  than  an 
inch  in  from  the  muzzle?  A.  Oh,  it  is  all  full  of  them.  I  lose  count 
if  I  try  to  count  them. 

Q.  There  is  a  mass  of  them  there,  isn’t  there?  A.  Yes,  there  is 
a  mass  of  them,  slight  to  the  eye,  to  the  eye. 

Q.  And  this  cast  contains  pitting  to  a  ten-thousandth  of  an  inch? 
A.  Yes. 
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Q.  Wait  a  minute.  I  want  you  to  look  at  the  same  one.  Where  my 
finger  is  do  you  see  those  pebbles,  if  I  may  so  speak  of  them?  A.  You 
might  see  mountains  there,  but  I  can’t  see  them. 

Q.  Do  you  really  mean  that,  Mr.  Burns?  A.  Yes,  I  do,  I  really 
do,  sir. 

Q.  That  you  can’t  see,  right  where  my  finger  is,  with  your  naked 
eye,  without  a  glass?  A.  Yes,  but  without  any  distinction.  You 
can  find  the  same  thing  all  around,  there  are  so  many  of  them. 

Q.  Do  you  find  them  at  the  groove,  side  of  the  groove,  which  is  the 
mark  made  by  the  land?  A.  Oh,  yes. 

Q.  How  do  they  correspond, — do  they  correspond  with  the  mark¬ 
ings  that  you  see  looking  from  the  muzzle  end  of  that  gun?  A.  I 
wouldn’t  say  so. 

Q.  Will  you  say  they  do  not?  A.  I  will  not.  There  are  so 
many  of  them  there  I  wouldn’t  try  to  pick  them  out. 

Q.  Did  you  look  at  them  with  reference  to  the  distance  they  were 
down  from  the  muzzle  end  of  that  cast?  A.  I  did. 

Q.  Did  you  look  at  them  with  reference  to  the  position  they  occupy? 
A.  Yes,  sir. 

Q.  To  the  side  of  the  groove?  A.  Yes,  sir. 

Q.  Made  by  the  six  o’clock  land?  A.  Yes. 

Q.  How  do  they  compare?  A.  Why,  you  can  make  them  com¬ 
pare. 

Q.  They  do  compare,  don’t  they?  A.  Yes,  and  they  have  got 
the  same  thing  on  other  lands. 

Q.  I  am  not  asking  you  about  other  lands.  I  am  asking  you  about 
that  one.  A.  If  you  wish  to  stretch — 

Q.  I  am  not  wishing  to  stretch  anything.  How  do  they  compare? 
A.  I  won’t  answer  that  question. 

Q.  Why  not?  A.  Because  you  can’t  tell.  I  wouldn’t  state  that 
that  groove  came  from  that  same, — or  that  land  was  the  same  groove. 

Q.  Did  you  find  on  examination  of  the  grooves  in  the  cast  which 
correspond  to  the  lands  in  the  barrel,  do  you  find  a  collection  of  pits 
similarly  placed  with  respect  to  any  other  barrel  land  on  that  cast? 
A.  Oh,  they  are  all  around  it. 

Q.  That  isn’t  the  question,  now.  Wait  a  minute,  Mr.  Burns.  Will 
you  take  the  question  as  I  put  it? 

The  Court.  Mr.  Burns,  kindly  pay  attention  to  the  question,  for  it 
is  about  adjournment  time. 

(The  question  is  read) 

The  Witness.  There  is  a  space,  but  I  won’t, — I  wouldn’t  want  to 
place  it  to  that  identical  spot. 

Q.  That  is  not  the  question.  Can’t  you  answer  that  question?  A. 

I  find  a  spot  there  about  the  same  distance  on  the  land. 

Q.  That  is  not  the  question,  sir.  Didn’t  you  understand  it?  A. 

I  don’t  understand  just — 

The  Court.  Read  it  again. 
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(The  question  is  read) 

The  Witness.  Is  that  the  fellow  you  have  reference  to,  that  spot 
right  there  you  have  pointed  out?  For  the  life  of  me  I  can’t  catch  you. 

Mr.  Jeremiah  McAnarney.  Keep  your  voice  up. 

The  Witness.  Is  that  (indicating)  the  spot  you  referred  to? 

Q.  About  your  point  right  there  (indicating).  Oh,  I  beg  your 
pardon,  you  did  not  hear  me.  In  that  area  there  (indicating)  can’t  you 
see  them  with  your  naked  eye,  Mr.  Burns?  A.  You  say  it  is  right 
there  (indicating)  ? 

Q.  I  take  it  with  my  naked  eye,  not  with  the  glass  this  time.  A. 
I  can  let  go  of  it. 

Q.  I  had  the  reverse  side  twisted  with  my  naked  eye.  It  is  the 
other  side.  Now,  look  at  it,  the  other  side,  the  side  I  turned  toward  you, 
the  corresponding  groove.  Can’t  you  see?  A.  No,  I  could  not  really 
call  that, — 

Q.  Do  you  see  any  pits  at  all?  A.  I  see  pits  all  around  it. 

Q.  Yes.  Is  that  the  only  answer  you  can  give  to  that  question? 
A.  Yes,  I  see  pits  all  around  it.  The  muzzle  is  in  pretty  good  shape. 

Q.  That  is  an  inch  down  from  the  muzzle  I  am  talking  about.  A. 
An  inch  down  from  the  muzzle. 

Mr.  Katzmann.  I  am  not  talking  about  the  muzzle  at  all,  Mr. 
Burns. 

Mr.  Katzmann.  If  your  Honor  please,  it  is  agreed  between  counsel 
that  Exhibit  37,  two  shot-gun  shells,  contain  buckshot. 

Mr.  Jeremiah  McAnarney.  You  may  ask  him  if  it  did,  rather  than 
open  it. 

Mr.  Katzmann.  Yes. 

Q.  (By  Mr.  Katzmann)  What  was  the  size  of  those  shells,  Mr. 
Burns?  A.  12  gauge. 

Q.  I  did  not  mean  the  shells.  I  meant  the  shots  in  them.  A. 
Double  00  buck. 

Q.  How  large  would  that  be?  A.  About  310. 

Q.  As  big  as  an  ordinary  pea?  A.  Oh,  larger. 

Q.  Larger?  A.  A  little  larger. 

Mr.  McAnarney.  (To  the  jury)  The  witness  undertook  yester¬ 
day  to  draw  for  you  gentlemen  an  anvil  showing  the  anvil  and  the  prim¬ 
er.  He  drew  it  in  lead  pencil,  and  he  asked  this  morning  if  he  could 
substitute  this,  which  is  an  acurate  blueprint  of  the  primer,  the  anvil, 
the  end  of  the  shell.  This  (indicating)  is  the  inside.  Here  (indicating) 
are  your  contents  of  the  explosion  of  the  primer.  Here  (indicating)  is 
the  anvil  on  which  he  says — in  substitution  for  the  crude  drawing  that 
he  made  yesterday  of  the  anvil.  And  he  told  you  the  reason  why.  He 
said  the  reason  was  because, — was  largely  off  centre  because  of  the  shape. 
Then  may  that  be  marked  for  identification? 

The  Court.  It  may  be. 

(Blue  print  of  anvil  marked  “Exhibit  24  for  identification”) 

Q.  (By  Mr.  Katzmann)  I  show  you,  Mr.  Burns,  Exhibit  “H,”  and 
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the  fourth  photograph,  I  call  your  attention  to  the  photographs  of  bul¬ 
lets  5  and  X  (6),  and  ask  you  if  you  find  anything  on  the  grooves  showing 
on  those  bullets  that  indicate  a  slippage  at  the  lead,  at  the  beginning  of  the 
lead.  A.  Yes,  sir. 

(At  request  of  examining  counsel  the  witness  then  points  out  on  the 
photograph  what  he  finds.) 

Q.  That  is  the  sam$  thing,  is  it  not,  you  find  on  bullet  No.  Ill  and 
that  you  pointed  out  to  the  jury?  A.  No,  sir. 

Q.  But  same  action  caused  it,  isn’t  it  (showing  to  jury). 
Photograph  No.  4  you  find  marked  a  “4”  on  the  back.  Bullets  5  and  6 
(X)  double  marking,  bullets  5  and  6  (X).  Photograph  4,  bullets  5  and 
6  (X),  double  marking  at  the  beginning  of  the  lead.  A.  No,  sir. 

Q.  What  is  the  standard  width  of  the  groove,  of  the  groove  in  the 
barrel  of  the  Colt  32?  A.  Do  you  withdraw  the  word  “standard”? 

Q.  Call  it  “official”.  A.  No.  What  is  the  width  of  the  groove 
that  I  found? 

Q.  Now,  look.  I  am  not  talking  about  this  particular  Colt  at  all. 
Is  there  such  a  thing  in  the  manufacture  of  an  automatic  as  a  standard 
or  official  width  of  barrel  groove  or  width  of  barrel  lands?  A.  I 
understand  there  is. 

Q.  Well,  that  is  what  I  am  asking  you  about.  What  is  the  barrel 
groove  standard  width  in  a  Colt  32?  A.  I  think  that  Mr.  Fitzgerald 
can  answer  that  much  better  than  I  can. 

Q.  Well,  now,  I  am  asking  you,  Mr.  Burns.  I  can’t  ask  the  two  of 
you  at  the  same  time.  I  am  asking  you.  A.  I  wouldn’t  state  that. 

Q.  Is  it  because  you  don’t  know?  A.  Not  officially. 

Q.  Not  officially  what?  A.  Just  exactly  what  it  is,  what  the 
standard  is. 

Q.  You  mean  you  don’t  know  what  it  is?  A.  Not  entirely,  no. 

Q.  Not  at  all,  do  you?  A.  It  is  from  50  to  52,  if  that  will  help 

out. 

Q.  I  am  not  asking  for  help.  I  am  asking  for  facts  from  you. 
A.  I  don’t  care  to  give  it. 

Q.  Is  it  because  you  don’t  know?  A.  Not  officially. 

Q.  Officially?  You  haven’t  any  connection  with  the  Colt  people, 
have  you?  A.  No. 

Q.  Officially  or  otherwise?  A.  No,  sir. 

Q.  Do  you  know  what  the  standard  barrel  groove  width  is  in  a 
Colt?  A.  I  know  what  it  ought  to  be. 

Q.  Do  you  know  what  it  is?  A.  May  I  answer  that  question  in 
my  own  way? 

The  Court.  You  can  answer  that  by  yes  or  no.  Do  you  know 
what  it  is?  That  is  a  plain  question.  You  say  so? 

The  Witness.  Yes  and  no. 

Q.  Yes  and  no?  A.  It  cannot  be  answered  by  either  one,  yes  or 
Q.  You  can’t  answer  yes  or  no  whether  you  know  what  it  is?  A. 


no. 


667 


No,  sir,  cannot  answer  yes  or  no. 

Q.  So  you  answer  it  both  ways?  A.  I  did. 

Q.  Do  you  know  what  the  standard  width  of  the  barrel  land  is  in  a 
Colt  32?  A.  Yes  and  no  there, 

Q.  You  do  not  know  it  and  you  don’t  know  it.  That  is  the  answer. 
Is  that  righ?  At  I  will  say  no  to  that. 

Q.  You  do  not  know  it?  A.  Yes. 

Q.  Will  you  say  no,  you  don’t  know  the  barrel  groove  width  stand¬ 
ard?  A.  I  will  say  no  to  that, 

•  Q.  There  is  a  difference,  then,  is  there,  between  a  groove  and  the 
land  in  the  barrel,  your  knowledge  of  it.  Is  that  right?  A.  What 
is  that? 

Q.  I  will  withdraw  that.  What  is  the  most  important  measure¬ 
ment,  in  your  opinion,  Mr.  Burns,  in  the  matter  of  identification  of  a 
bullet  and  a  gun  as  to  whether  or  not  a  bullet  has  come  from  the  partic¬ 
ular  gun  or  not?  A.  The  width  and  diameter  of  the  lands  and  the 
same  of  the  grooves. 

Q.  In  the  barrel?  A.  In  the  barrel  and  the  lead. 

Q.  Yes.  A.  That  is  the  most  important  part,  the  lead. 

Q.  I  was  asking  as  to  measurements?  A,  Well,  there  is  the 
measurement  in  the  lead. 

The  width  of  the  groove  of  a  765  Bayard  pistol  is  .120  of  an  inch. 
The  land  on  a  bullet  is  caused  by  the  groove  in  the  barrel. 

Q.  What  is  the  width  of  that  same  portion  caused  by  the  groove 
on  the  barrel  of  bullet  No.  III?  A.  The  width  of  the  groove  is  ,105, 

The  width  of  the  groove  in  the  Bayard  765  is  .120,  The  width  of 
the  land  on  the  Bayard  765  is  .040. 

Q.  What  is  the  width  of  a  land  on  a  Colt  32?  A.  Which  one  in 
particular? 

Q.  The  standard  width?  A,  Approximately  .050, 

Q.  When  you  said  the  width  of  the  groove  was  .105,  did  you  mean 
that  is  what  you  found  on  bullet  No.  3?  A.  Yes,  sir. 

Q.  That  corresponds  to  the  groove  space  in  the  barrel  of  the  fire¬ 
arm  that  discharged  it?  A,  Yes,  sir, 

Q.  I  show  you,  Mr.  Burns,  one  of  the  three  bullets  from  Exhibit  35, 
which  bullet  is  one  of  the  three  Winchester  bullets  fired  by  Capt.  Van 
Amburgh  at  Lowell  on  the  day  that  you  fired  eight  United  States  bullets? 
I  call  your  attention  to  the  groove  that  is  now  in  that  bullet  in  the  center 
between  my  two  fingers,  and  ask  you  if  yon  find  a  lead  at  the  top  of  that 
bullet  widening  out  as  in  bullet  No.  Ill  ? 

(After  some  colloquy  between  examining  counsel  and  the  witness, 
counsel  reframed  the  question  as  follows ; ) 

Q.  Do  you  see  a  widening  at  the  top  end  of  that  groove  I  pointed 
out  to  you  on  the  Winchester  fired  at  Lowell  out  of  the  Sacco  gun  that 
corresponds  to  the  widening  on  bullet  No.  Ill  which  you  showed  photo¬ 
graphically  to  the  jury?  A.  No,  sir, 

Q.  Does  the  groove  that  I  have  pointed  out  to  you  widen  at  the  top 
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end  of  the  groove,  the  nose  of  it  ?  A.  Not  perceptibly. 

Q.  You  can’t  see  it?  A.  I  can  see  it.  I  have  seen  it. 

Q.  Then  it  is  perceptible,  isn’t  it?  A.  It  is  a  turn  over  of  the 
metal. 

Q.  Do  you  see  the  widening?  A.  No,  sir  .  .  .  Not  any  per¬ 
ceptible  widening  to  the  eye. 

(The  various  jurors  go  to  the  window  and  examine  the  bullet  in 
question  at  the  window.) 

Mr.  Katzmann.  (To  each  individual  juror)  I  call  your  attention 
to  the  width  of  the  upper  end  of  that  groove  as  compared  with  the  width 
of  the  lower  end.  You  can  adjust  that  to  suit  your  own  eyes. 

A  Juror.  Which  end? 

Mr.  Katzmann.  The  one  where  the  pen  is. 

A  Juror.  Away  down  or  through  that  little — 

Mr.  Katzmann.  I  do  not  suppose  I  can  answer  your  question.  I 
call  your  attention  to  the  width  of  the  upper  or  nose  end  of  the  bullet  as 
compared  with  the  width  of  the  base  end  of  it. 

(Mr.  Katzmann  shows  to  Court) 

Mr.  Katzmann.  The  upper  end  as  compared  with  the  width  of  the 
lower  end. 

Q.  Mr.  Burns,  to  accommodate  me,  can  you  put  some  mark  on  the 
base  of  that  bullet  so  as  to  distinguish  it?  Can  you  do  it  easily?  If  it  is 
much  trouble  I  could  ask  Mr.  Fitzgerald  perhaps  to  do  it  while  you — 
A.  Perhaps  he  could,  yes. 

Mr.  Katzmann.  Yes.  (To  Mr.  Fitzgerald)  Will  you  put  some 
mark  on  that,  anything  so  I  can  distinguish  it? 

(Mr.  Fitzgerald  does  as  requested) 

(A  square  is  placed  at  the  bottom  of  this  bullet  for  identification 
purposes.) 

Q.  Mr.  Burns,  I  call  your  attention  to  another  one  of  the  Winches¬ 
ter  bullets  fired  at  Lowell,  being  a  part  of  Exhibit  35,  and  to  the  letter 
“W”  at  the  upper  end  of  the  groove  there  showing,  and  ask  you  if  there 
you  see  a  widening  of  the  groove  right  under  the  letter  “W”  on  that 
bullet?  A.  Not  any  more  than  the  next  one  to  it  .  .  .A  slight, 
but  not  perceptible,  only  under  the  glass  .  .  .  Very  slight.  You  would 
have  to  measure  it. 

Q.  Is  it  there  at  all  ?  A.  I  wouldn’t  say  positive. 

Mr.  Katzmann  then  directs  the  attention  of  individual  jurymen  to 
this  bullet  in  the  following  language:  “I  call  your  attention,  Mr.  Juryman, 
to  the  letter  “W”  at  the  upper  end  of  the  groove  and  ask  you  to  notice  the 
width  of  the  upper  end  of  that  groove  as  compared  with  the  lower  end, 
a  little  letter  “W”  at  the  top  of  the  top  end. 

(This  bullet  is  marked  with  a  square  on  the  base  with  two  little  pits 
in  it.) 

Witness  has  examined  the  three  Winchester  bullets  fired  at  Lowell 
by  Captain  Van  Amburgh,  Exhibit  35. 

Q.  Did  you  then  notice  any  widening  of  the  bullet  groove  at  the 
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upper  end  on  those  Winchesters?  A.  Not  perceptible,  no.  Nothing 
to  compare  with  bullet  No.  Ill  (Exhibit  18.) 

Q.  Is  there  a  widening  on  those  two  bullets  that  have  been  shown 
you,  at  the  upper  end  of  the  two  grooves  I  called  to  your  attention?  A. 
Not  perceptible  to  me. 

Q.  You  mean  by  that  you  can’t  see  it?  A.  I  mean  I  can’t  see  it. 

Q.  With  the  glass  either  here  at  this  light  or  over  at  the  window? 
Do  you  tell  this  jury  you  don’t  see  any  widening  at  the  upper  end  of  those 
two  grooves  that  I  called  to  your  attention?  A.  Not  what  you  would 
call  widening,  sir. 

Q.  Taking  any  automatic — I  don’t  mean  the  Sacco  gun  particularly 
— any  automatic,  and  fire  from  it  in  succession  one  bullet  slightly  small¬ 
er  than  the  other  bullet,  would  the  smaller  bullet  take  the  rifling,  jump  the 
rifling  any  better  than  the  larger  bullet,  or  is  the  reverse  true?  Boiled 
down,  the  question  really  means  this :  Does  the  size  of  the  bullet  make 
any  difference  as  to  the  manner  in  which  it  takes  the  rifling  and  receives 
its  marks?  A.  It  does. 

Q.  Which  one  takes  the  rifling  better  on  the  same  gun,  the  larger 
one  or  the  smaller  one?  A.  The  larger  one  takes  it  the  best,  within 
reasonable  measurements. 

The  Winchester  bullet  is  slightly  larger  than  the  United  States 
Cartridge  Company  bullet  of  the  character  that  the  witness  fired  at  Low¬ 
ell  through  the  Sacco  gun. 

Q.  You  say  that  in  the  seven  bullets  that  you  produced  of  the  United 
States  manufacture,  that  the  upper  end  of  no  one  of  the  bullet  grooves  is 
any  wider  than  any  other  portion  of  that  groove?  A.  I  said  that 
they  were  clean-cut,  not  perceptibly  wider. 

Q.  Are  they  any  wider  at  the  upper  end  than  at  the  lower  end  on 
any  of  the  grooves  of  any  of  the  seven  United  States  bullets  which  you 
fired  through  the  Sacco  gun  at  Lowell?  A.  Not  perceptible  to  the 
eye. 

Q.  How  do  they  compare  with  the  groove  widths  of  the  three  Win¬ 
chesters  fired  at  Lowell  by  Capt.  Van  Amburgh?  A.  Fairly  consist¬ 
ent. 

Q.  Do  you  see  any  difference  between  the  widths  of  any  of  the  Unit¬ 
ed  States  bullet  grooves  fired  at  Lowell?  A.  All  bullets  will  vary, 
even  from  the  same  gun. 

Q.  Is  there  any  class  variance  between  the  seven  United  States 
bullets  and  the  Winchesters  that  Capt.  Van  Amburgh  fired?  A.  Yes 
.  .  .  More  upset  in  the  United  States  bullets  than  there  is  to  the  Win¬ 
chesters. 

(More  “upset”  means  more  expansion) 

Q.  And  is  not  the  effect  of  more  expansion  to  make  the  groove  cut 
in  the  bullet  cleaner  cut?  A.  Not  always. 

Q.  What  is  the  effect  of  a  greater  upset  if  it  is  not  to  make  the  groove 
cleaner  cut?  A.  Cleaner  cut  on  the  base  .  .  .  Not  cleaner  cut  at 
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the  nose  end  of  the  bullet. 

Q.  The  upset  is  the  expansion  that  takes  place  immediately  as  the 
bullet  leaves  the  chamber,  isn’t  it?  Showing  you  defendants’  identifica¬ 
tion,  Exhibit  23,  that  is  a  blueprint,  enlarged,  is  it  not,  of  the  firing  cham¬ 
ber  and  lead  of  a  Colt  32?  A.  Yes,  sir. 

Q.  Upset  means  expansion  of  the  bullet,  doesn’t  it?  A.  Yes. 

The  upset  on  the  United  States  bullets  fired  at  Lowell  is  greater  than 
that  on  the  particular  Winchester  bullets  fired  at  Lowell. 

Q.  Now,  expansion  of  the  bullet,  the  greater  the  upset  the  quicker 
it  grabs — if  I  may  use  the  expression — the  rifling,  doesn’t  it?  That 
word  “grab’  is  not  a  very  elegant  one,  but  if  it  means  anything  to  you, 
will  you  answrer  the  question,  if  it  is  intelligible  to  you?  A.  It  isn’t 
hardly  intelligible.  You  are  not  really — 

Examining  counsel  then  continued — “I  show  a  chalk  I  have  just 
made,  which  purports  to  be  the  inside  of  a  barrel  of  a  gun  with  six  pro¬ 
jections  which  I  call  lands,  and  which  I  hope  you  will  recognize  as  lands. 
What  is  the  effect  of  the  expansion  of  a  bullet  after  it  takes  the  lead, 
with  respect  to  the  grooves  made  in  the  bullet  by  the  land?  That  is, 
the  greater  the  upset,  what,  if  any,  is  the  effect  upon  the  method  and 
manner  in  which  the  bullet  takes  hold  of  the  rifling?  A.  The  bullet 
starts  to  mushroom  at  the  base  the  instant  it  starts  from  the  shell.  That 
effect  is  greater  right  there  (indicating)  with  the  hollow  base  than  it  is 
with  the  flat  base. 

Q.  And  the  lead  begins  at  the  exit  from  the  firing  chamber,  doesn’t 
it?  A.  No,  sir  .  .  .  The  exit  of  the  throat. 

Q.  With  the  expansion  does  the  bullet  become  more  firmly  attached 
to  the  lands  in  the  barrel?  A.  At  the  base,  yes. 

Q.  Is  the  only  portion  of  the  bullet  which  becomes  attached  to  the 
land,  the  base  of  the  bullet?  A.  That  is  the  main  point,  that  is  the 
gas  check. 

Q.  If  there  is  a  difference  in  the  upper  ends  of  grooves  in  a  United 
States  bullet  fired  at  Lowell  through  the  Sacco  gun  from  the  upper  end 
of  the  grooves  of  the  Winchesters  fired  at  Lowell  through  the  Sacco  gun 
how  do  you  account  for  that  difference?  A.  The  cannelure  on  the 
United  States  bullet. 

Q.  Is  there  a  difference  between  the  upper  ends  of  the  United 
States  Lowell  bullets  and  the  upper  ends  of  these  Winchester  Lowell 
bullets?  A.  Only  in  the  cannelure.  The  Winchester  bullet  is  not 
cannelured. 

Q.  Did  you  ever  hear  of  a  groove  in  a  bullet?  A.  That  is  the 
commencement  of  the  bearing. 

Q.  What  is  the  commencement  of  the  bearing?  A.  Where  the 
lands  first  attaches  the  bullet. 

Q.  What  is  that  called?  A.  That  is  the  begninnig  of  the  bear¬ 
ing  of  the  bullet. 

Q.  What  is  it  called?  A.  The  front  of  the  bearing. 

Q.  Yes.  You  spoke  of  it  yesterday  as  the  top,  didn’t  you?  A. 
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The  top  of  the  land,  I  was  referring  to  the  top  of  the  lands. 

Q.  Didn’t  you  tell  this  jury  yesterday  when  you  showed  them,  in 
the  photograph,  bullet  No.  Ill,  didn’t  you  speak  of  the  width  of  the 
upper  end  of  that  groove  as  compared  with  the  width  at  the  base  end? 
A.  The  upper  end  of  the  lands  from  here  (indicating.) 

Q.  No,  pardon  me.  Did  you  here  speak  to  this  jury  and  describe 
the  widening  of  the  upper  end  of  the  groove  on  bullet  No.  III?  A.  I 
believe  I  did ;  the  upper  end. 

Q.  Does  the  difference  in  softness,  in  the  degree  of  softness  of  the 
metal  patch  on  automatic  bullets  cause  any  variation  in  the  marks  from, 
— in  those  different  degrees  of  soft  or  hard  patch  in  bullets  fired  out  of 
the  same  gun?  A.  Yes,  sir. 

(Witness  is  shown  Exhibit  27,  being  the  38  Harrington  &  Richardson 
revolver.) 

Q.  Do  you  say  the  double  sear  is  in  sight  in  any  process  of  cocking 
or  firing  that  weapon  ?  A.  Yes. 

Q.  Where?  A.  That  is  the  sear  right  there  (indicating) 
What  I  call  the  sear. 

Q.  Just  point  out  what  you  call  the  sear.  A.  It  is  that  (indi¬ 
cating.) 

Q.  That  bright  patch?  A.  That  bright  patch  there,  yes,  sir. 

Q.  About — a  little  bit  better  than  an  eighth  of  an  inch  square? 
A.  Yes,  sir. 

Q.  How  many  times,  Mr.  Burns,  to  your  knowledge,  was  this  Ex¬ 
hibit  cocked  and  fired  since  you  have  had  anything  to  do  with  it?  A. 
Cocked  and  fired  more  yesterday  and  today  than  it  had  any  time  that  I 
know  of. 

Q.  Has  it  been  fired  today?  A.  Well,  cocked  and  snapped 
today. 

Q.  Has  it  been  snapped  today?  A.  It  has  been  cocked  and 
lowered. 

Q.  Did  you  have  it  in  your  course  of  your  preparation  in  your 
hands?  A.  Yesterday? 

Q.  No,  at  any  time?  A.  Oh,  yes,  yes,  sir. 

Q.  How  many  times  altogether  would  you  say  you  had  cocked  and 
lowered  or  cocked  and  fired  it  altogether?  A.  Not  over  half  a  dozen, 
I  shouldn’t  think. 

Q.  Not  over  half  a  dozen  times?  I  assume  that  you  have  in  mind 
that  you  showed  that  revolver  twelve  times  to  the  jury  yesterday?  A. 
I  raised  it  up  here,  and  kept  it  up,  and -pulled  the  sear  down  and  showed 
them. 

Q.  Then  it  was  cocked  and  lowered  twelve  times  by  you  personally 
yesterday,  wasn’t  it?  A.  I  wouldn’t  say  it  was.  I  don’t  think  I 
cocked  it  every  time. 

Q.  Count  them  up.  How  many  jurymen  are  there?  A.  Twelve. 

Q.  How  many  times  did  you  show  it  to  them?  A.  Showed  it 
to  each  and  every  one. 
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Q.  Yes.  And  did  you  not  in  each  case  at  least  pull  back  the  trig¬ 
ger  and  lower  it  down  again  to  show  the  action  of  the  sear?  A.  Not 
to  the  full  cock. 

Q.  Did  you  not,  whatever  cock  you  pulled  it  back  to,  did  the  sear 
rub  against  the  lower  end  of  the  hammer?  A.  Not  every  time. 

Q.  Didn’t  you  tell  the  jurymen,  twelve  times  over,  that  it  did? 
A.  That  it  rubbed? 

Q.  Yes,  every  time,  didn’t  you  say?  A.  Everytime  that  was 
done,  every  time  it  was  fired  full  cock  this  made  the  double  action. 
Everytime  that  was  done  it  came  down,  and  I  showed  them  where  the 
friction  was. 

Q.  Was  there  friction  used  twelve  times  yesterday?  A.  I 
wouldn’t  state  that  there  was. 

Q.  You  haven’t  any  knowledge,  have  you,  as  to  how  many  times  it 
had  been  cocked  and  fired  since  May  5,  1920?  A.  No,  sir. 

Q.  Would  that  make  any  difference  if  you  knew  how  many  times  it 
had  been  so  cocked  and  fired  by  the  custodian  of  this  revolver  since  May 
5,  1920?  A.  It  might. 

Q.  Did  you  have  that  in  mind  when  you  said  this  was  not  a  new 
hammer?  A.  I  had  no  right  to  assume  what  had  been  done  with  the 
gun.  I  judged  as  I  saw  the  gun. 

Q.  You  said  that  in  your  opinion  that  wasn’t  a  new  hammer,  didn’t 
you?  A.  Yes,  sir. 

Q.  Assume  that  it  had  been  cocked  and  discharged  scores  of  times 
between  May  5,  1920,  and  yesterday,  would  that  make  any  difference 
in  your  answer?  A.  I  did  not  get  you. 

Q.  Assume  it  had  been  cocked  and  fired  scores  of  times  between 
May  5,  1920  and  yesterday,  would  that  make  any  difference  in  your 
answer?  A.  How  many  scores? 

Q.  Call  it  five  score?  A.  Five,  score,  no. 

Q.  Wouldn’t  make  any  difference?  A.  No,  sir. 

Q.  A  hundred  times  fired  would  not  make  any  difference  in  your 
answer,  is  that  right?  A.  A  score  is  twenty,  is  it  not? 

Q.  Yes,  and  five  score  is  a  hundred,  is  it  not?  A.  Yes. 

Q.  All  right?  A.  A  hundred  times  wouldn’t  make  any  differ¬ 
ence  in  my  answer. 

Q.  Assume  that  since  you — did  Capt.  Van  Amburgh  examine  that  in 
your  presence?  A.  This  gun? 

Q.  Yes.  A.  I  don’t  think  so. 

Q.  Or  Capt.  Proctor?  A.  I  don’t  think  so. 

Q.  Do  you  say  that  cocking  and  firing  that  trigger  100  times  would 
not  produce  any  shine  on  the  lower  end  of  that  trigger?  A.  Trigger? 

Q.  Hammer,  I  mean  ?  A.  I  would  not  expect  it  to. 

Q.  How  many  times  in  your  opinion  would  it  be  necessary  to  cock 
and  fire  that  hammer  in  order  to  produce  the  shine  or  polish  such  as  you 
see  or  you  have  described  of  the  lower  end  of  the  hammer?  A.  Quite 
a  number. 
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Q.  How  many  times?  A.  It  all  depends  on  the  hardness  of  the 
metal.  If  I  assume  the  metal  is  case-hardened — and  which  it  has  all 
the  appearance  of — it  would  take  in  the  thousands. 

Q.  If  it  isn’t  case-hardened?  A.  It  would  show  very  quickly. 

Q.  How  quickly?  A.  Perhaps  one-third  of  the  time. 

Q.  What  does  that  mean  in  numbers?  A.  Why  I  wouldn’t  want 
to  state  the  numbers.  That  is  getting  down  too  fine. 

Q.  Then  you  were  willing  to  answer  that  question  without  having 
a  knowledge  of  the  number  of  times  it  had  been  cocked  and  fired  weren’t 
you?  A.  What  is  that? 

Q.  You  were  willing  to  answer  the  question  that  in  your  opinion  it 
was  not  a  new  hammer  without  knowing  the  number  of  times  that  it 
had  been  cocked  and  fired?  A.  I  judged  by  the  appearance  of  the 
gun  as  I  looked  at  it  and  assuming  that  the  hammer  was  case-hardened, 
in  which  they  all  are. 

Mr.  Katzmann.  I  ask  that  be  stricken  out,  if  your  Honor  please, 
it  not  being  responsive. 

The  Court.  I  will  admit  that.  The  last  part  is  not  responsive. 

Q.  Were  you  willing  to  answer  the  question  not  knowing  how  many 
times  it  had  been  cocked  and  fired  to  the  effect  that  it  was  not  a  new 
hammer,  without  knowing  how  many  times  that  had  been  cocked  and 
fired?  A.  Yes,  sir. 

Q.  And  the  very  thing  that  you  described  that  made  against  new¬ 
ness  was  the  polish  on  the  lower  end  of  the  hammer,  wasn’t  it?  A. 
And  several  other  things. 

Q.  What  other  things?  A.  Marks  on  the  side  there  (indica¬ 
ting.)  Very  rusty  in  here  (indicating),  and  rusted  in  there  (indicating) 

Q.  I  will  take  your  word  for  it.  A.  And  that  (indicating),  the 
polish  on  the  face  of  the  hammer. 

Q.  When  did  that  rust  come  on  the  hammer?  A.  I  couldn’t 
tell  you. 

Q.  Do  you  know  that  it  didn’t  come  on  since  May  5,  1920. 

Mr.  Jeremiah  McAnarney.  Wait,  I  object. 

The  Court.  He  may  answer  if  he  knows.  He  may  be  able  to  tell. 

Q.  Do  you  know  whether  it  came  on  since  May  5,  1920?  A. 
I  did  not  see  the  gun  May  5,  1920. 

Q.  Then  you  don’t  know,  do  you?  A.  No. 

Q.  You  don’t  know  what  its  condition  was  on  May  5,  1920,  do  you? 
A.  No,  sir. 

Q.  I  call  your  attention  to  the  trigger.  Does  that  indicate  any 
more  wear  than — what  do  you  call  this  raised  stuff?  What  do  you  call 
that?  A.  That  is  the  checking. 

Q.  Checking.  Does  it  show  any  difference  in  wear,  comparatively, 
between  the  checking  on  the  upper  end  of  the  hammer  and  the  condition 
of  the  trigger  of  that  exhibit?  A.  The  trigger  shows  some. 

Q.  Yes.  Does  the  trigger  appear  to  you  to  be  older  than  the  ham¬ 
mer?  A.  No. 


674 


Q.  But  it  shows  more  wear,  does  it  not?  A.  It  shows  more 
handling. 

Q.  Did  you  examine  either  edge  of  the  hammer,  examine  it  by  sense 
of  touch?  A.  Yes,  sir. 

Q.  Does  that  appear  to  be  new?  A.  No,  sir. 

Q.  Is  it  a  sharp  clean  edge?  A.  It  is  (examining  under  light) 
it  doesn’t  have  the  appearance  of  a  new  hammer. 

Mr.  Katzmann.  I  ask  that  be  stricken  out. 

The  Court.  It  is  not  responsive.  It  may  be. 

Q.  Mr.  Burns,  that  is  the  one  thing  you  are  going  to  stick  to,  no 
matter  what  question  I  ask  you,  you  are  going  to  say  it  isn’t  a  new  ham¬ 
mer  everytime  aren’t  you?  A.  No. 

Q.  Did  I  ask  you  whether  it  was  a  new  hammer  or  not,  that  ques¬ 
tion?  A.  You  asked  me  if  this  was  a  new  hammer. 

Q.  I  did  not  ask  you  that? 

The  Court.  Go  back  and  read. 

(The  question  is  read  as  follows: 

“Is  it  a  sharp  clean  edge?”) 

The  Witness.  It  is  not  a  clean  edge. 

Q.  Is  it  a  sharp  edge?  A.  No  sharper  than  the  ordinary. 

Q.  Is  there  any  difference  as  to  the  degree  of  sharpness  on  the  left 
as  compared  with  the  right-hand  side  of  the  trigger  in  that  curved  por¬ 
tion,  perceptible  to  the  touch?  A.  On  the  right  hand  side  there  is  a 
few  nicks  in  there  that  you  can  feel  with  the  finger. 

Q.  Can  you  feel  them  in  the  left-hand  side?  A.  No. 

Q.  What  is  the  effect,  Mr.  Burns — 

The  Court.  Better  withdraw  the  other  question. 

Mr.  Katzmann.  Yes,  he  answered  that. 

Q.  What  is  the  effect,  what  is  the  use  of  that  screw  I  show  you  there 
(indicating)  ?  A.  That  is  the  fulcrum  of  the  hammer. 

Q.  And  on  tightening  it  up  what  effect,  if  any,  does  it  produce  in 
the  position  of  the  hammer  with  respect  to  the  groove  in  the  hammer 
works?  A.  I  do  not  think  it  would  have  any,  to  amount  to  anything. 

Q.  If  you  tighten  it  unduly  wouldn’t  it  cause  a  bearing,  a  rubbing 
more  on  the  left-hand  side  than  on  the  right-hand  side,  if  you  tightened 
it  unduly?  A.  Excessive  pressure  there  might  do  it.  It  would  be 
possible  to  do  it. 

Q.  Did  you  tell  the  jury  yesterday  that  on  the  left-hand  side  where 
the  sear  worked  down  at  the  bottom  of  the  hammer  that  it  was  brighter 
than  on  the  right  hand  side?  A.  Yes. 

Q.  What  caused  that?  A.  The  sear  rubbing  over  the  face  of  the 
hammer. 

Q.  Did  the  position  of  the  hammer  itself,  as  controlled  by  that 
screw,  have  anything  to  do  with  the  polishing  more  on  one  side  than  on 
the  other?  A.  The  face  of  the  sear  had  everything  to  do  with  that. 

Q.  Then  I  take  it  you  mean  that  screw,  if  it  were  tightened  unduly, 
had  nothing  to  do  with  it?  A.  I  should  say  not. 
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Re-direct  Examination 

(By  Mr.  McAnarney) 

He  used  United  States  bullets  in  his  test  shots  at  Lowell  from  the 
Sacco  pistol,  because  they  had  more  of  the  same  contour,  same  effect  as 
the  Winchester  bullet  No.  3,  Exhibit  18.  Bullet  No.  3,  Exhibit  18  has  a 
cannelure  and  a  hollow  base.  The  Winchester  bullets  fired  at  Lowell  by 
Capt.  Van  Amburgh  (Exhibit  35)  in  the  Sacco  gun,  did  not  have  a  hollow 
vase  and  did  not  have  a  cannelure.  The  United  States  bullets  fired  by  the 
witness  at  Lowell,  through  the  Sacco  gun,  did  have  a  cannelure  and  did 
have  a  hollow  base. 

Q.  Why  did  you  not  use  the  bullet  he  used,  but  used  the  one  you 
used?  A.  Because  that  bullet  that  I  used  was  more, — corresponded 
more  to  the  bullet  than  the  other  one,  than  the  Winchester. 

Q.  What  would  be  the  difference  in  the  effect  of  discharging  a  bullet, 
two  bullets  through  the  same  gun,  one  that  was  a  hollow  base  and  one 
that  was  a  flat  base?  What  would  be  the  effect?  Explain  the  different 
effects,  if  there  would  be  any.  A.  You  get  more  upset,  more  slug- 
gage,  owing  to  the  hollow  base.  At  the  base  of  the  bullet  you  get  a  better 
gas  check.  The  hollow  base  gives  a  better  gas  check  at  that  pressure. 

Q.  How  would  that  manifest  itself  on  the  bullet  as  the  bullet  went 
through  the  rifling  of  the  barrel  with  reference  to  the  marks  of  the  lands 
and  grooves  on  the  bullet?  A.  It  would  show  a  perfect  print  at  the 
muzzle  in  the  base  of  the  bullet.  You  get  more  upset  with  a  lower  pres¬ 
sure. 

Q.  Which  would  you  get  the  truer  course  of  the  bullet,  the  one  that 
had  the  hollow  base  or  the  flat  base?  A.  I  would  say  hollow  base. 

The  cannelure  is  used  to  fasten  the  shell,  to  crimp  it. 

Q.  Now,  have  you  anything  further  to  say  with  reference  to  why 
you  used  the  bullet  you  used  rather  than  the  one  Capt.  Van  Amburgh 
used?  A.  Only  that  it  corresponded  nearer  to  the  orignial  No.  Ill 
bullet;  that  was  why  I  used  it.  The  only  one  I  could  find.  The  nearest 
corresponding  bullet  to  bullet  No.  Ill  in  that  respect. 

Q.  From  which  bullet  would  you  be  more  apt  to  get  a  truer  repro¬ 
duction  of  the  bullet  No.  Ill,  by  using  one  with  the  same  kind  of  a  base 
and  one  that  had  a  cannelure  on  it  or  one  that  had  a  flat  base  and  a  per¬ 
fectly  smooth  surface?  A.  Other  conditions  alike,  the  cannelure  and 
the  hollow  base. 

Q.  Now,  you  spoke  of,  in  describing  the  condition  of  the  bullet 
shown  to  you  by  the  District  Attorney  to  you  and  the  jurors,  that  there 
was  a  turning  over  of  the  metal.  In  what  way  do  you  distinguish  turn¬ 
ing  over  metal  from  slippage?  .  .  .  You  answered  the  District  Attor¬ 
ney  that,  on  his  calling  your  attention  to  a  mark  on  a  bullet,  that  there 
was  a  turning  over  of  the  metal.  A.  Yes,  sir. 

Q.  What  do  you  mean  by  turning  over  of  the  metal  as  distinguished 
from  slippage?  A.  That  is  the  riding  side  of  the  land  .  .  .  That  is 
where  the  bullet  first  strikes  the  lands  and  starts  the  turning.  Of  course 
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it  turns  the  metal  over.  You  can  expect  that  on  every  bullet.  That  is 
common. 

Q.  Is  there  a  difference  between  “turn  over  of  the  metal”  and  a  wid¬ 
ening  of  the  groove  caused  by  jumping  the  land?  A.  Yes. 

Q.  Is  that  recognizable?  A.  Oh,  yes. 

Q.  Well,  I  have  to  take  a  bullet.  I  am  taking  one  out  of  Exhibit  35. 
You  said  it  strikes  the  side  of  the  land  on  the  rifle  barrel?  A.  The 
riding  side,  the  one  that  offers  the  most  obstruction. 

Q.  Then  as  the  bullet  starts  to  mushroom,  if  it  was  turned  right 
like  that,  this  side,  or,  rather,  the  left-hand  side  of  the  land  would  come 
in  contact  with  the  right-hand  side  of  the —  A.  Have  the  greatest 

resistance. 

Q.  One  side  of  the  land  would  catch  the  bullet  and  take  the  resist¬ 
ance  and  that  side  of  the  land  might  turn  the  edge  of  the  bullet  over? 

Mr.  Katzmann.  One  moment. 

A.  At  the  point  where  the  least  resistance  is? 

The  Court.  Leading  again. 

Q.  Would  that  turn  the  side  over?  A.  Yes,  sir. 

Q.  So  that  on  that  side  you  would  get  a  turn  over  of  the  metal. 
Now,  what  I  want  made  clear,  how  do  you  distinguish  that,  a  turn  over 
of  the  metal,  from  the  width  of  the  groove.  These  men  may  not  under¬ 
stand  that.  A.  I  measured  the  width  of  the  groove  at  the  bottom, 
not  near  the  top,  where  the  metal  is  turned  over ;  same  as  you  would  turn 
in  pulling, — it  turned  over  that  metal.  I  did  not  measure  from  that. 
I  measured  from  the  bottom. 

Q.  Take  the  photograph  No.  3.  Take  that  on  the  second  photo¬ 
graph,  No.  3.  You  have  described  that  as  being  wider  at  the  top  than 
at  the  bottom?  A.  Yes. 

Q.  Is  that  caused  by  the  turn  over  of  the  metal  or  width  of  the 

groove?  A.  The  width  of  the  groove. 

Q.  I  see.  Is  there  any  question  about  that?  A.  Not  in  my 

opinion. 

To  the  best  of  his  knowledge  bullets  like  Bullet  No.  3  Exhibit  18, 
are  not  now  being  manufactured. 

Q.  In  the  first  of  your  examination  by  Mr.  Katzmann  this  morning, 
you  answered  some  questions  rather  ambiguously.  You  said  you  could 
not  answer  yes  and  you  could  not  answer  no.  Do  you  now  remember 
what  you  were  talking  about?  A.  Repeat  the  question,  please. 

Q.  Well,  I  have  it  now.  He  called  your  attention  to  photographs 
5  and  X,  and  he  called  your  attention  to  a  double  marking  on  5  and  X? 
A.  5  and  X. 

Q.  Yes,  and  he  asked  you  what  caused  that  double  marking,  and  in 
answer  to  him  you  said,  you  could  not  answer  yes  and  you  could  not 
answer  no,  and  you  wanted  to  explain,  and  it  passed  off.  What  have 
you  to  say  with  reference  to  that?  A.  It  is  possible  that  that  could 
be  caused  by  metal  fouling  or  defective  lead. 

Q.  You  mean  by  one  of  two  things?  A.  Yes,  sir. 
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Q.  Well  metal  fouling  at  the  base  might  cause  a  defective  lead, 
might  it  not,  if  there  was  enough  of  it?  A.  Metal  fouling  in  the  lead 
would  be  liable  to  cause  that. 

Q.  Yes.  Well  that  is  what  you  wanted  to  say  at  the  time?  A. 
Yes,  sir. 

To  the  best  of  his  knowledge  there  is  nothing  on  the  Harrington  & 
Richardson  revolver,  38  calibre,  Exhibit  No.  27,  to  indicate  that  it  is  in  any 
way  newer  than  any  other  part  of  the  revolver.  The  revolver  was  made 
in  1905.  After  examination  of  the  nose  of  the  hammer  of  this  revolver, 
the  witness  gives  it  as  his  opinion  that  same  has  not  been  used  much  in 
firing.  The  whole  gun  bears  very  little  indication  of  being  fired  much. 

Re-cross  Examination 

Q.  (By  Mr.  Katzmann)  Mr.  Burns,  do  you  know  how  much  that 
gun  is  worth? 

Mr.  Jeremiah  McAnarney.  How  much  it  is  worth? 

Mr.  Katzmann.  Yes,  if  you  know. 

The  Witness.  I  do  not  follow  the  prices. 

Mr.  Katzmann.  You  haven’t  any  idea  of  the  value? 

The  Witness.  No,  sir. 

J.  Henry  Fitzgerald,  called  on  behalf  of  the  defendants,  testified 
as  follows:  He  resides  at  Hartford,  Connecticut,  and  has  charge  of  the 
testing  room  of  the  Colt  Patent  Firearms  Company  of  that  city.  He  has 
been  connected  with  the  gun  business  for  about  twenty-eight  years. 
Before  going  to  the  Colt  Company  he  was  with  the  Iver  Johnson  Com¬ 
pany  in  Boston  in  charge  of  the  revolver  department.  He  was  there 
about  five  or  six  years.  Before  this  he  was  in  the  gun  and  sporting 
goods,  general  merchandise  business  at  Manchester,  N.  Y. 

After  examination  of  the  Harrington  &  Richardson  38  caliber  revol¬ 
ver,  Exhibit  27,  the  witness  says:  “The  hammer  in  this  revolver  has 
every  indication  of  being  as  old  and  used  as  much  as  any  other  part  of 
the  pistol.”  In  his  judgment  it  has  been  fired.  He  bases  his  opinion 
on  the  condition  of  the  nose  of  the  hammer.  That  is  where  the  hammer 
comes  in  contact  with  the  primer. 

Q.  How  about  where  the  hammer  comes  in  contact  below,  with  the 
trigger?  A.  You  mean  in  here  (indicating)  ? 

Q.  Yes.  A.  It  shows  wear.  Shows  the  amount  of  wear  I 
would  expect  taking  into  consideration  the  condition  of  the  gun. 

After  examination  of  bullet  No.  Ill,  Exhibit  18,  and  the  so-called 
Sacco  Colt  automatic  pistol,  32  caliber,  Exhibit  28,  the  witness  stated: 
“My  opinion  is  that  that  No.  Ill  bullet  was  not  fired  from  the  pistol 
given  me  as  Exhibit  28.”  Witness  gives  as  his  reason  for  this  opinion 
that  “The  land  marks  on  the  No.  Ill  bullet  do  not  correspond,  in  my  best 
judgment,  to  bullets  I  have  seen  fired  from  this  pistol.” 

Q.  In  what  way  do  they  differ?  A.  The  land  marks  on  the  No. 
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III  bullet  show  a  slippage  at  the  top  or  front  of  the  land  mark  on  the 
bullet,  and  it  isn’t  pronounced  in  the  same  way  on  the  bullets  I  have  seen. 

Q.  How  many  bullets  have  you  seen  that  were  fired  through — 
A.  Three  that  I  examined  .  .  .  The  three  I  understand  fired  by  Mr. 
Van  Amburgh  at  Lowell. 

He  has  examined  the  32  Colt  automatic,  Exhibit  28. 

Q.  What  is  the  condition  of  that  throat  (of  the  32  Colt  automatic 
Exhibit  28)  with  reference  to  whether  its  condition  is  such  as  would 
cause  a  bullet  to  jump  the  lands?  A.  I  find  no  condition  in  this  bar¬ 
rel  that  would  cause  a  bullet  to  jump  the  lands  as  shown  in  bullet  No.  III. 

Directing  his  attention  to  the  photograph  of  the  bullets,  Exhibit  H 
he  was  asked  “On  the  photograph.  Now,  what  causes  the  bullet  to  jump 
the  lands?  A.  A  rusty  or  corroded  lead  would  cause  that. 

Q.  Assuming  that  you  have  a  condition  of  a  bullet  where  the  metal 
is  turned,  on  which  side  of  the  groove  will  that  manifest  itself?  As  you 
look  at  the  bullet,  will  it  be  on  the  left-hand  side  of  the  groove  or  the 
right-hand  side  of  the  groove?  A.  The  turn-over  of  the  metal? 

Q.  Yes.  A.  Would  be  on  the  left-hand  side  of  the  groove. 

Q.  For  information,  I  would  like  to  ask  out  loud  where  it  is  caused 
by  slippage,  does  it  manifest  itself  particularly  on  either  side?  A. 
On  the  right  side. 

Q.  You  would  get  the  manifestation  of  the  slippage  on  the  right 
side?  A.  It  would  be  wholly  on  the  right  side. 

Referring  to  the  testimony  of  Captain  Van  Amburgh  the  witness  was 
asked,  “He  testified  in  substance  that  where  the  firing  pin  struck  on  the 
head  of  the  cap,  that  the  hole  was  off  center.  Will  you  state  whether  or 
not  that  is  a  condition, — to  what  extent  that  exists  in  Colt  automatics? 
A.  It  does  not  exist  in  the  Colt  automatic.  It  is  the  anvil  in  the  primer 
that  helps  to  cause  that  condition  .  .  .  The  center  of  the  anvil  of  the 
primer  rests  within — I  think  it  is  60  thousandths  from  the  top  of  the 
primer.  When  the  firing  pin  strikes  this  blow,  bringing  the  two  metals 
together,  that  blow  would  cause  the  slippage  of  the  shell  one  way  or  the 
other  enough  to  make  that  mark  look  off  center.” 

The  witness  then  explains  to  the  jury  as  follows: — 

“This  (indicating)  is  the  primer,  and  here  (indicating)  is  the  anvil. 
When  the  blow  is  struck  here  (indicating)  if  it  is  struck,  we  will  say, 
nearly  central,  as  these  two  metals  come  together,  the  anvil  is  braced  and 
it  is  liable  to  throw  the  firing  pin  one  way  or  the  other  on  the  head  of  that 
primer  .  .  .  Inside  is  the  anvil.  When  the  blow  is  struck  here  (indi¬ 
cating)  bringing  those  two  metals  together,  igniting  the  fulminate,  the 
anvil,  being  braced  in  the  center,  would  cause  the  firing  pin  to  be  thrown 
a  trifle  one  side  or  the  other.” 

Q.  Mention  has  been  made  here  that  there  appears  in  shells  fired  to 
be  what  has  been  called  a  flow-back  of  the  metal  of  the  primer.  State 
to  what  extent  that  exists.  A,  Why,  that  was  nothing  strange.  That 
exists  in  all  guns  to  a  certain  extent.  It  depends  a  great  deal  on  the 
hardness  of  the  primer. 
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Q.  Is  it  brought  about  in  any  way  by  the  amount  of  percussion? 
A.  By  the  pressure,  yes.  Ten  to  fifteen  thousand  pounds  in  the  gun 
before  me. 

Q.  Whether  that  is  a  common  or  uncommon  thing  to  find  in  shells, 
such  as  are  used  in  these  automatics?  A.  It  is  a  common  thing  to 

find. 

Q.  From  your  examination  of  bullet  No.  Ill,  are  there  any  indica¬ 
tions  on  that  bullet  which  you  can  say  now  from  your  examination  that 
are  caused  by  any  pitting  of  the  gun,  Exhibit  28?  A.  I  can  see  no 
pitting  or  marks  on  bullet  No.  Ill  that  would  correspond  with  a  bullet 
coming  from  this  gun. 

A  Bayard  25  caliber  pistol  has  a  left  twist. 

Cross-Examination 

(By  Mr.  Katzmann)  Before  going  to  the  Colt  Automatic  Pistol 
Company  he  made  many  tests  to  determine  the  effect  of  rifling  on  bullets. 
This  was  in  connection  with  trials  for  court  business  and  for  his  own  sat¬ 
isfaction. 

Q.  And  do  you  say,  Mr.  Fitzgerald,  that  the  hammer  in  Exhibit  27 
is  not  a  new  hammer?  A.  I  believe  my  answer  was  it  showed  wear 
the  same  as  the  rest  of  the  revolver. 

Q.  Do  you  say  that  in  March,  1920,  a  new  hammer  was  not  put  in 
Exhibit  27?  A.  I  don’t  know  anything  about  the  gun  in  March, 
1920.  I  only  saw  it  a  day  or  two  ago. 

Q.  From  your  examination  of  the  gun  now  before  you,  Exhibit 
27,  will  you  say  a  new  hammer  was  not  put  in  that  gun  in  March,  1920? 
A.  The  hammer  shows  the  same  amount  of  wear  as  the  rest  of  the  pistol. 

Q.  That  is  not  the  question.  Will  you  answer  my  question?  A. 
May  I  hear  the  question  again,  please. 

Q.  From  your  examination  of  Exhibit  27  will  you  say  that  in 
March  1920,  a  new  hammer  was  not  put  in  that  revolver?  A.  I 
can  only  answer  that  as  I  did  before.  In  my  best  judgment  it  shows  the 
same  amount  of  wear  as  the  rest  of  the  pistol. 

Mr.  Katzmann.  I  ask  that  be  stricken  from  the  record. 

The  Court.  It  may  be.  Now,  answer  that,  if  you  please.  If  you 
cannot,  say  so,  and  he  will  go  on  with  the  next  question. 

The  Witness.  I  can’t  answer  it  only  as  I  did  before. 

The  Court.  You  can’t  answer  it?  Put  the  question  again  and  see 
if  you  cannot. 

Q.  From  your  examination  of  Exhibit  27,  will  you  say  that  in 
March,  1920,  a  new  hammer  was  not  put  in  that  gun?  A.  I  can’t  say 
what  was  done  to  the  pistol  in  1920. 

Q.  From  your  examination  you  can’t  say,  can  you?  A.  From 
my  examination  it  shows  the  wear  of  the  rest  of  the  pistol. 

Q.  But  from  your  examination  you  can’t  say  that  it  was  not  a  new 
hammer  in  March,  1920?  A.  I  can’t  say  what  was  done  to  it  in 
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March  1920. 

Q.  You  can’t  say  a  new  hammer  was  not  put  in  from  any  examin¬ 
ation  you  can  make?  A.  I  don’t  know  what  was  done  with  the  pistol 
in  1920. 

Q.  But  from  your  examination —  A.  That  is  what  my  examin¬ 

ation  shows. 

Q.  And  your  examination  does  not  tell  you  a  new  hammer  was  not 
put  in  in  March  1920,  does  it?  A.  I  don’t  know. 

Q.  You  don’t  know?  A.  (continued)  — what  was  done  to  it  in 
1920. 

Q.  Excuse  me.  A.  I  don’t  know  what  was  done  to  it  in  1920. 

Q.  You  don’t  know  even  after  examining  the  pistol,  the  revolver 
itself,  do  you?  A.  I  can  only  give  the  same  answer  I  did  before. 

Q.  Examine  it  as  you  will,  can  you  say  that  a  new  hammer  was  not 
put  in  in  1920?  A.  Without  knowing  how  much  that  gun  has  been 
used  since  March,  1920,  I  couldn’t  say. 

Q.  That  is  the  whole  nub  of  the  question,  isn’t  it?  I  will  with¬ 
draw  that.  Can  any  man,  Mr.  Fitzgerald,  other  than  the  man  who  put 
the  new  hammer  in,  if  one  were  put  in,  without  knowledge  of  the  number 
of  times  the  gun  has  been  used  in  the  sense  it  has  been  cocked  and  fired, 
can  any  man  say  that  a  new  hammer  was  not  put  in  that  gun  in  March, 
1920?  A.  What  do  you  mean  by  “cocked  and  fired?”  Do  you  mean 
with  a  shell  in  it,  fired  with  a  shell  in  it? 

Q.  No,  fired  without  the  shell,  this  way  (snapping  gun).  A. 
That  revolver  has  been  fired  with  a  shell  in. 

Q.  Assume  that.  But  I  am  talking, — has  that  revolver  been  fired 
with  a  shell  in  it  since  March  1920.  A.  I  did  not  say  that.  Since 
the  hammer  was  put  in. 

Q.  I  did  not  ask  you  that,  did  I? 

Mr.  Jeremiah  McAnarney.  Have  the  question  re-read. 

(The  question  is  read  as  follows: — 

Q.  “Can  any  man,  Mr.  Fitzgerald,  other  than  the  man  who 
put  the  new  hammer  in,  if  one  were  put  in,  without  knowledge  of 
the  number  of  times  the  gun  has  been  used,  in  the  sense  it  has  been 
cocked  and  fired,  can  any  man  say  that  a  new  hammer  was  not  put 
in  that  gun  in  March,  1920.” 

Q.  Can  any  man,  other  than  the  man  who  put  a  new  hammer  in,  if 
one  were  put  in,  in  March  1920,  having  no  knowledge  of  the  number  of 
times  that  Exhibit  27  has  been  cocked  and  fired,  tell  whether  there  was  or 
was  not  a  new  hammer  in  it  in  March,  whether  or  not  a  new  hammer 
was  put  in  in  March,  1920?  A.  You  mean  fired  with  a  shell  in  it? 

Q.  I  mean  fired,  as  I  said  before,  without  a  shell  in  it?  A.  It 
can’t  be  fired  without  a  shell  in  the  gun,  sir. 

Q.  You  are  playing  on  words,  aren’t  you?  A.  No,  sir. 

Mr.  Jeremiah  McAnarney.  Pardon  me,  I  object  to  that. 

The  Court.  You  may  ask  him  if  he  is  playing  on  words. 

Q.  Are  you  playing  on  words?  A.  No,  sir,  I  can’t  fire  a  gun 
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without  a  shell  in  it. 

Q.  What  do  you  call  that  (indicating)  ?  A.  Snapping  the  ham¬ 
mer. 

Q.  Then  you  did  not  understand  my  question  when  you  said 
“snapped”?  A.  You  said  “fired.”  I  understood  you  meant  with  the 
shell  in. 

Q.  I  will  repeat  the  question.  Can  any  man,  other  than  the  man 
who  put  in  a  new  hammer  in  March,  1920,  if  a  new  hammer  were  put  in 
in  March,  1920,  having  no  knowledge  of  the  number  of  times  the  gun  has 
been  snapped  since  March,  1920,  tell  whether  a  new  hammer  was  or  was 
not  put  in  in  March,  1920?  A.  I  do  not  think  the  man  who  put  it  in 
could  tell. 

Mr.  Katzmann.  I  ask  that  be  stricken  out  and  the  witness  answer 
my  question. 

The  Court.  It  may  be  stricken  out. 

Q.  Let  him  answer  my  question.  A.  I  cannot  tell  what  was 
done  about  that  gun  since  March,  1920. 

Mr.  Katzmann.  I  ask  that  be  stricken  out. 

The  Court.  It  may  be. 

Q.  Can  any  man  tell?  A.  I  don’t  know  what  any  other  man 
can  do. 

Q.  Then  you  mean  you  can’t  tell?  A.  I  can’t  tell  how  many 
times  it  has  been  snapped. 

Q.  I  did  not  ask  you  that,  sir.  Do  you  think  that  is  the  question? 
I  am  asking  you  if  any  man,  with  those  assumptions  I  have  made  to  you 
three  times — 

Mr.  Jeremiah  McAnarney.  I  think,  if  your  Honor  please,  that 
question  ought  to  be  confined  to  this  man.  He  is  not  responsible  for  any 
other  man.  It  seems  as  though  all  he  can  do  is  to  take  care  of  his  own 
observations. 

The  Court.  Well,  that  is  true.  I  suppose  the  question  includes 
the  man  of  the  ordinary  skill  in  this  kind  of  work,  whether  he  could  tell. 

Mr.  Jeremiah  McAnarney.  It  seems  as  though  that  question  is 
asked  of  this  man  and  that  this  man  should  be  asked  that  question. 

The  Court.  Well,  if  you  think  so  perhaps  Mr.  Katzmann  will  con¬ 
fine  it  to  the  witness. 

Mr.  Katzmann.  Yes. 

Q.  Mr.  Fitzgerald,  this  is  the  fourth  time.  Can  you  tell,  without 
any  knowledge  of  the  number  of  times  that  Exhibit  27  has  been  snapped 
since  March  1920,  whether  or  not  a  new  hammer  was  put  in  Exhibit  27 
in  March  1920?  A.  I  can’t  tell  what  was  done  to  the  gun  in  1920. 

Q.  Does  that  mean  you  can’t  tell  whether  a  new  hammer  was  put 
in  in  March  1920?  A.  May  I  answer  that  question  by  mentioning 
the  things  that  cause  me  to  think  this  was  not  a  new  hammer? 

Q.  The  Court.  That  is  not  the  question  now.  If  Mr.  McAnarney 
desires  any  explanation,  he  will  undoubtedly  call  for  it  when  the  proper 
time  comes,  but  now  it  should  be  answered  by  yes  or  no.  It  is  your  duty 
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so  to  do,  leaving  the  explanation  to  be  brought  out  by  Mr.  McAnarney. 

The  Witness.  I  can’t  fairly  answer  yes  or  no. 

Q.  The  question  is,  does  your  last  answer,  to  wit:  “I  don’t  know 
what  was  done  in  March,  1920,”  does  that  answer  mean  that  you  can’t 
tell  whether  or  not  a  new  hammer  was  put  in  in  March,  1920?  I  ask 
you  to  answer  that  question,  yes  or  no.  A.  I  can’t  tell  when  the  new 
hammer  was  put  in.  It  doesn’t  look  as  though  one  was  ever  put  in. 

(Out  of  Exhibit  30,  the  so-called  “Fraher  shells”  witness  selects 
the  Winchester  shell.) 

(At  the  request  of  examining  counsel  witness  then  examines  this 
Winchester  shell  from  Exhibit  30  and  compares  same  with  the  three 
Winchester  shells  constituting  Exhibit  34,  and  with  the  three  Peters 
shells  constituting  Exhibit  33 — same  being  the  3  Winchester  and  3 
Peters  fired  at  Lowell.) 

Q.  Do  you  notice  any  difference  in  the  flow-back  at  the  base  of  the 
three  Peters  shells  fired  at  Lowell  and  the  three  Winchester  shells  fired 
at  Lowell?  A.  (Witness  examines)  A  difference  in  all  of  them. 

Q.  Is  there  any  class  difference  between  the  three  Peters  at  Lowell 
and  the  three  Winchesters  at  Lowell?  I  mean  a  difference  that  is  com¬ 
mon  to  all  three  of  the  Peters  as  distinct  from  a  common  characteristic 
of  the  three  Winchesters  fired  at  Lowell?  A.  There  is  a  difference 
in  the  three  Peters  and  there  is  also  a  difference  in  the  three  Winchesters. 

Q.  How  does  the  flow-back  on  the  Fraher  shell  (Exhibit  30),  a  Win¬ 
chester,  compare  with  the  flow-back  on  the  three  Lowell  Winchesters? 
A.  I  do  not  think  it  does  compare. 

Q.  Do  you  say,  Mr.  Fitzgerald,  that  in  the  Fraher  shell  there  is 
not  a  clear-cut,  well-defined,  narrow  flow-back  that  is  characteristic  of 
the  three  Winchester  shells  fired  at  Lowell  that  is  not  present  in  the 
three  Peters  fired  at  Lowell,  a  marked  lip  at  each  indentation  that  is 
absent  from  the  three  Peters  fired  at  Lowell?  A.  There  is  no  mark 
in  this  so-called  Fraher  shell  that  I  could  identify  with  the  marks  on 
these  three  shells.  .  .  .  There  is  a  flow-back  on  all  of  them. 

Q,  Yes,  there  is  a  flow-back  in  all  of  them,  but  is  there  any  differ¬ 
ence  in  the  characteristic  outline  of  the  flow-back?  A.  There  is  a 
difference  in  these  three. 

Q.  Is  there  any  common  difference  between  the  Peters  at  Lowell 
and  the  Winchesters  at  Lowell?  A.  There  is  a  difference  in  the  three 
Peters.  They  are  not  the  same.  They  don’t  show  the  same  mark. 

Q.  Don’t  the  Fraher  shell  and  the  three  Winchesters  fired  at  Lowell 
show  two  concentric  rings  at  the  indentations,  the  indentation  ring  itself 
and  a  narrow  lip  around  it  outside?  A.  (Witness  examines)  Those 
three  don’t  show  the  same  mark. 

Q.  I  show  you  a  rough  chalk  I  have  just  made,  a  segment  of  the 
Fraher  Winchester  and  the  three  Lowell  Winchesters,  showing  a  little 
lip,  making  what  appear  to  be  two  concentric  rings  in  the  Winchesters? 
A.  Not  the  same  shape  lip.  It  is  a  different  shape. 

Q.  Does  it  show  a  little  lip  or  ridge  around  the  outside  of  the  hole 
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made  by  the  firing  pin?  A.  That  shows  in  most  all  shells,  a  great 
many. 

It  shows  in  one  of  the  three  Peters  shells  fired  at  Lowell,  he  cannot 
see  it  in  the  other  two. 

Q.  And  is  that  the  one  you  say  it  shows  in,  handing  you  one  of 
Exhibit  33?  A.  That  is  the  one  that  throws  up  a  ridge. 

Q.  Around  the  indentation  made  by  the —  A.  Firing  pin. 

Q.  — firing  pin?  You  don’t  see  it  in  the  other  two,  do  you?  A. 
I  do  not  see  it  in  these  two,  no. 

Q.  You  do  see  that  ridge,  do  you  not,  in  the  three  Lowell  Win¬ 
chesters  and  the  Fraher  Winchester?  A.  I  see  that  ridge  in  those 
three,  and  I  see  a  ridge  with  that  one  shell. 

Q.  I  will  take  the  Fraher  Winchester  in  my  left  hand  and  the 
Lowell,  one  of  the  three.  It  is  the  same  in  the  three  isn’t  it?  A.  Not 
the  same. 

Q.  Well,  take  any  one  of  them  that  shows  the  same.  A.  I  can’t 
say  it  shows  the  same,  it  looks  different  to  me. 

Q.  All  right. 

Mr.  Katzmann.  (To  the  jury)  One  of  you  gentlemen  take  that. 
You  remember  that  is  the  Lowell  Winchester.  That  (indicating)  is  the 
Fraher  Winchester.  Please  look  at  the  indentations  and  see  if  you  see 
around  the  edge  of  that  hole  or  depression  made  by  the  firing  pin  a  very 
thin  ring  of  metal,  and  compare  that,  if  you  please,  then  with  the — 
that  (indicating)  is  the  Fraher.  Now,  that  (indicating)  is  the  Lowell. 
You  take  the  Lowell,  if  you  please.  Did  you  all  hear  what  I  said,  so  I 
won’t  have  to  repeat  it  again?  That  (indicating)  is  the  Fraher  shell, 
that  (indicating)  is  the  Lowell  shell.  Now,  will  you  please  keep  the 
glass  and  look  at  the  Lowell  one.  That  (indicating)  is  the  Fraher  one. 
Now,  will  you  just  wait  a  minute  so  I  won’t  have  to  travel  this  course 
twice.  I  now  take,  while  you  two  gentlemen  have  the  glass,  one  of  the 
Peters,  one  of  the  two  of  the  Peters  fired  at  Lowell,  and  ask  you  to  please 
observe  and  see  if  there  is  any  such  ridge  around  the  hole.  Now,  will 
you  please  pass  that  on.  That  is  the  Lowell, — Fraher,  Lowell  Winchester, 
Lowell  Peters.  Will  you  pass  that  on,  please?  That  (indicating)  is 
the  Lowell  Winchester,  the  Fraher  Winchester.  That  (indicating)  is 
the  Lowell  Peters.  I  ask  you  if  on  that  indentation  you  see  any  clean- 
cut  ridge  or  ring.  That  (indicating)  is  the  Fraher  Winchester.  That 
(indicating)  is  the  Lowell  Peters.  Now,  perhaps  I  am  going  to  get 
mixed  up  here.  That  (indicating)  is  the  Winchester  at  Lowell.  What 
is  that  you  have  got?  And  that  (indicating)  is  the  Fraher. 

Q.  Let  us  see  a  minute.  That  (indicating)  is  the  Peters  or  Win¬ 
chester,  which?  A.  Winchester. 

Mr.  Katzmann.  That  (indicating)  is  a  Winchester.  That  (indi¬ 
cating)  is  a  Lowell  Winchester.  Mr.  McAnarney: — I  can’t,  without — 
get  them  mixed  up.  (Mr.  Katzmann  shows  to  Mr.  McAnarney.) 

Mr.  Katzmann.  If  your  Honor  please,  I  did  not  ask  your  Honor’s 
permission,  but  with  Mr.  McAnarney’s  consent  I  marked  the  Fraher  one 
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with  a  mark  on  the  side,  so  as  to  distinguish  them. 

The  Court.  All  right. 

Q.  Is  that  (indicating)  a  Winchester?  A.  Winchester  shell. 

Mr.  Katzmann.  (To  the  jury)  I  have  marked,  gentlemen,  on  the 
Fraher  Winchester  a  cut,  a  straight  line, — see  that  shadow?  Which  one 
is  that,  a  Winchester?  All  right.  There  is  the  Fraher  shell,  a  Win¬ 
chester,  and  please  examine  that  hole.  This  (indicating)  is  the  Fraher 
shell.  That  (indicating)  is  the  Peters  at  Lowell.  What  is  that,  Win¬ 
chester  or  Peters?  Here  is  the  Lowell  Peters.  That  (indicating)  is  the 
Fraher  Winchester. 

Q.  What  is  that?  A.  Winchester. 

Mr.  Katzmann.  That  (indicating)  is  the  Lowell  Winchester.  I 
call  your  attention  to  the  indentation.  See  if  you  see  a  little  ridge  around 
the  hole  made  by  the  firing  pin.  That  (indicating)  is  the  Lowell  Peters. 
I  ask  you  to  examine  that  hole  and  see  if  you  see  a  little  concentric  ring 
around  that  hole.  See  if  you  notice  any  .little  ridge  around  the  hole 
made  by  the  firing  pin.  That  (indicating)  is  the  Lowell  Winchester. 
See  if  you  see  similarly  a  ring  around  that  hole.  That  (indicating)  is 
the  Lowell  Peters.  See  if  there  is  aLsent  such  concentric  ring  on  that 
one.  That  (indicating)  is  the  Fraher  shell  that  you  have.  Please  notice 
if  you  can  see  any  little  ridge  around  the  hole  made  by  the  firing  pin, 
concentric, — that  (indicating)  is  the  Lowell  Winchester.  See  if  you  see 
a  similar  ring  there.  That  (indicating)  is  the  Lowell  Peters.  See  if 
you  see  an  absence  of  such  ring  in  that  shell.  Will  you  hold  that  and 
pass  the  glass  now.  You,  Mr.  juryman,  now  have  the  Fraher  shell. 
Here  (indicating)  is  a  Winchester  at  Lowell.  Now,  take  that,  and  there 
you  have  the  Peters  at  Lowell.  See  if  you  notice  the  absence  of  such 
ring.  You  now  have  the  Fraher  shell.  You  now  have  the  Winchester 
fired  at  Lowell,  and  will  you  take  from  your  associate  the  Peters  fired 
at  Lowell.  You  hold  that  and  keep  it  straight.  You  have  the  Fraher 
(indicating).  There  (indicating)  is  the  Winchester  at  Lowell.  You 
have  the  Fraher.  You  now  have  the  Peters  fired  at  Lowell.  You  have 
the  Fraher  shell.  You  now  have  the  Winchester  fired  at  Lowell. 

Q.  Which  are  the  Peters  there?  A.  (Witness  shows.) 

Q.  That  (indicating)  is  a  Peters,  isn’t  it?  A.  Peters. 

Q.  And  those  are  the  two  Winchesters.  Is  that  difference  Mr. 
Fitzgerald,  of  any  significance  to  you?  A.  What  difference  do  you 
mean? 

Q.  In  the  concentric  rings  in  the  primer  portion  of  the  shell. 
A.  Do  you  mean  in  regard  to  these  shells? 

Q.  Yes.  A.  That  some  throw  out  more  of  a  ridge? 

Q.  Yes.  A.  That  is, — that  happens  in  all  guns,  to  a  certain  ex¬ 

tent. 

Q.  Is  it  of  any  significance  to  you,  is  the  question.  A.  Signifi¬ 
cance? 

Q.  Yes,  in  the  matter  of  identification.  A.  I  could  not  identify 
those  shells. 
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(Exhibit  28,  the  so-called  Sacco-Colt  automatic  is  handed  to  the 
witness) 

Q.  Well,  have  you  examined, — looking  into  the  muzzle  of  Exhibit 
28,  holding  those  gear  marks — if  I  may  so  speak  of  them — in  clock  terms, 
at  nine  o’clock,  have  you  examined  the  right  hand  side  of  the  lands  at 
what  would  appear  to  be  at  six  o’clock?  A.  May  I  take  this  to  the 
window? 

Q.  Yes,  by  all  means.  A.  (The  witness  examined  at  window.) 

Q.  And  will  you, — well,  come  back  here.  All  right.  A.  At  nine 

o’clock? 

Q.  Yes.  Holding  those  little  gear  marks  at  nine,  looking  at  six 

o’clock  in  the  barrel.  Perhaps  you  better  step  back  here  because  of  the 

stenographer. 

(Witness  returns  to  stand) 

Q.  Do  you  notice  any  pitting  at  six  o’clock  when  the  barrel  is  held 
that  way?  A.  It  is  pitted  in  all  directions.  ...  It  is  pitted  at  six 
o’clock  on  both  sides  of  the  lands,  pitted,  in  fact,  all  around  the  barrel. 

Q.  Have  you  found  more  pronounced  pitting  along  the  mark  of  the 
land  when  the  barrel  is  held  in  that  position  more  pronounced  at  that 
land  than  at  any  other?  A.  How  far  from  the  muzzle? 

Q.  About  one  inch?  A.  About  the  same  number  of  pits  on 
the, — at  that  side  that  there  would  be  on  the  other  side. 

Q.  You  mean  that  there  are  on  the  other  side?  A.  There  are 
about  the  same  number  of  pits  on  all  sides  of  that  barrel. 

Q.  You  say  it  isn’t  any  more  pronounced  when  the  gun  is  held  in 
that  position?  A.  You  mean  the  number  of  pits? 

Q.  Yes.  A.  I  can’t  see  there  is  any  more  on  that  side  than 
any  of  the  other  sides. 

Q.  Then  I  ask  you  to  examine  Exhibit  17,  which  is  the  sulphur  cast 
made  by  Mr.  Burns,  and  ask  you  if  you  find,  about  one  inch  down  from 
the  muzzle  end  of  that  cast,  on  one  of  the  grooves,  being  the  mark  made 
on  that  cast  by  the  lands,  pitting  that  corresponds  identically  to  the 
pitting  you  see  at  the  nine  o’clock  land,  at  the  six  o’clock  land  held  in 
that  position  (indicating)  substantially  in  the  middle  of  the  cast? 
A.  I  can  find  no  mark  on  this  that  would  correspond  to  any  pit  in 
the  barrel. 

Q.  Any  line  of  pitting,  not  any  one  pit?  A.  With  any  line  of 
pitting. 

Q.  Do  you  find  any  evidence  of  pitting  on  that  cast?  A.  Yes, 
sir,  I  find  evidence  of  pitting. 

Q.  Do  you  find  it  more  pronounced  in  any  one  groove  on  the  cast? 
That  is,  the  lands  mark,  than  on  any  other  similar  grooves?  A.  No, 
as  it  is  handed  to  me  here,  I  can’t  say  that  I  do. 

Q.  I  am  asking  you  about  them  all.  A.  It  shows  evidence  of 
pitting. 

Q.  No,  wait  a  minute.  You  answer  my  question.  A.  I  will 
try  to. 
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Q.  Is  there  any  evidence  of  greater  pitting  on  any  one  groove  in  the 
cast  than  on  the  rest  of  them?  A.  I  find  evidence  of  it  on  three. 
I  can’t  fairly  answer,  can’t  on  one.  I  find  evidence  of  greater  pitting  on 
three  than  I  do  on  the  others. 

Q.  Take  the  three  on  which  you  find  greater  evidence  than  on  the 
other  three,  and  see  if  any  one  of  those  three  is  greater  than  either  of 
the  other  two?  A.  May  I  take  this  to  the  window,  please? 

Mr.  Katzmann.  Yes,  yes,  sir. 

(Mr.  Fitzgerald  examines  at  window.)  < 

Q.  What  is  the  answer?  A.  Very  little  difference  in  those  three. 
Two  are  about  the  same.  There  is  very  little  difference  in  the  three. 
They  both  show — 

Q.  How  is  the  third  one?  A.  Very  nearly  the  same  as  the  others. 

Q.  But  a  little  more  than  the  other  two?  No,  about  the  same. 

Q.  Well  is  it  different,  or  isn’t  it?  A.  A  trifle  different.  They 
are  different. 

Q.  All  right.  Now,  those  three,  is  there  any  one  that  shows  more 
pitting  than  either  of  the  other  two,  is  the  question?  A.  I  can’t  say 
that  there  is,  no,  sir. 

Q.  But  you  say  two  are  very  nearly  the  same,  and  three,  that  is 
different?  A.  Not  the  same.  They  are  all  different. 

Q.  Did  you  say,  when  you  came  back  from  the  window,  you  saw 
two  about  the  same?  A.  About  the  same. 

Q.  That  is,  you  meant  by  that,  did  you  not,  the  third  was  different 
from  those  two?  A.  A  trifle  different  on  one  side. 

Q.  Is  it  different  in  greater  degree  of  pitting,  or  in  lesser  degree? 
A.  On  one  side  it  is  about  the  same. 

Q.  And  on  the  other?  A.  Not  quite  so  much. 

Q.  Not  quite  so  much.  Do  you  find  in  those  two  that  have  the 
greater  pitting  on  one  side  which  you  say  are  about  the  same,  do  you 
find  a  greater  degree  of  pitting  on  one  side  or  the  other  of  either  of  those 
two,  greater  than  its  fellow?  A.  No,  sir. 

Q.  They  are  identically  the  same?  A.  About  the  same,  as  near 
as  I  can  judge. 

Q.  Will  you  say  that  one  is  not  greater  than  the  other?  A.  My 
last  answer,  about  the  same,  as  near  as  I  can  give  to  that. 

Q.  Will  you  not  say  one  is  greater  than  the  other?  A.  About 
the  same. 

Q.  Will  you  say  it  is  not  greater?  A.  I  can’t  say. 

Q.  Can’t  say?  A.  I  will  answer,  about  the  same. 

Q.  The  condition  you  speak  of,  as  to  the  pitting  on  the  sulphur 
cast,  must  necessarily,  must  it  not,  be  the  same  in  the  barrel?  A.  Not 
necessarily. 

Q.  Why,  the  cast  is  a  cast  of  the  interior  of  that  barrel,  isn’t  it? 
A.  When  a  pit  occurs — 

Q.  Wait  a  minute.  The  cast  is  a  cast  of  the  interior  of  that  barrel, 
isn’t  it?  A.  As  nearly  as  can  be  taken  out. 
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Q.  And  is  it  its  purpose  to  show,  as  Mr.  Burns  said,  to  a  ten- 
thousandth  of  an  inch  the  condition  there?  A.  You  can’t  show  a  pit. 

Q.  You  can’t  show  a  pit?  A.  Not  always,  no.  If  I  can  explain 
that? 

Q.  No,  I  haven’t  asked  you  for  an  explanation.  I  have  asked  you 
for  a  direct  answer.  Then  that  cast  that  is  made,  in  your  opinion,  does 
it  or  does  it  not  show  the  interior  of  that  barrel?  A.  It  doesn’t 
measure  accurately. 

Q.  Accurately  to  a  ten-thousandth  of  an  inch?  A.  It  doesn’t 
show  all  the  pits. 

Q.  Of  course  it  doesn’t  show  all  the  pits,  because  it  is  only  a  part  of 
the  barrel.  A.  It  doesn’t  show  as  far  as  it  goes. 

Q.  Doesn’t  show  all  the  pits  to  the  length  to  which  the  cast  goes? 
A.  It  doesn’t. 

Q.  Do  you  mean  you  can  see  pits  in  that  barrel  as  you  look  at  it 
with  that  glass  that  are  less  than  one  ten-thousandth  of  an  inch? 
A.  I  couldn’t  say  that  I  could. 

Q.  You  know  that  you  couldn’t,  don’t  you?  A.  I  could  not  with 
what  I  have  here,  with  the  glass  I  have  here  to  do  with,  I  could  not. 

Q.  Do  you  agree, — have  you  ever  examined  it  with  any  better 
glass,  the  cast?  A.  No. 

Q.  Do  you  agree  with  Mr.  Burns  in  his  statement  of  yesterday  the 
cast  shows  things  to  ten-thousandths  of  an  inch, — to  one  ten-thousandth 
of  an  inch?  A.  I  thought  he  said  ten-thousandths  of  an  inch. 

Q.  Was  he  talking  about  that  difference  here  when  he  said  ten- 
thousandths  of  an  inch, — wasn’t  he  talking  about  the  difference  in  size 
of  the  groove  on  Bullet  No.  3  at  the  upper  end?  Wasn’t  that  what  he 
was  talking  about,  ten-thousandths  of  an  inch,  or  one-hundredth  of  an 
inch?  A.  I  don’t  remember. 

Q.  You  don’t  remember.  Does  that  cast  show  to  one  ten-thou¬ 
sandth  of  an  inch  the  condition  of  the  interior  of  the  barrel?  A.  It 
shows  very  nearly.  I  won’t  say  it  is  one  ten-thousandth,  exactly. 

Q.  Without  being  able  to  see  to  one  ten-thousandth,  do  you  say  to 
this  jury  the  pits  displayed  by  markings  on  the  cast  do  not  contain 
everything  that  the  barrel  shows,  as  to  pits?  A.  They  could  not 
contain  a  deep  pit.  That  would  be  scraped  off  when  the  cast  is  taken  out. 

Q.  It  would  contain  the  imprint  of  the  upper  surface  of  the  print, 
wouldn’t  it?  A.  It  may,  possibly. 

Q.  You  mean,  it  would  not  show  the  extreme  depth  of  it? 
A.  That  would  depend  on  how  quick  the  cast  was  taken  out.  If  it  was 
taken  before  the  sulphur  was  a  little  cool,  it  wouldn’t. 

Q.  Are  there  any  pits,  from  your  examination  of  the  interior  of 
that  barrel,  that  are  so  deep  that  they  do  not  show  on  the  cast  ? 
A.  I  can’t  pick  out  any  particular  pit  as  showing  on  that  sulphur  cast. 
I  can’t  look  through  the  barrel  and  pick  out  any  particular  pit  and  pick 
the  same  thing  on  your  cast. 

Q.  Yet  you  were  willing  to  answer  to  this  jury,  weren’t  you,  “The 
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cast  does  not  show  all  the  pits  in  that  barrel’’  in  the  extent  to  which  the 
cast  penetrated  the  barrel?  A.  I  can’t  say  it  does. 

Q.  You  did  say  it,  didn’t  you?  You  did  say  it  a  moment  ago,  didn’t 
you?  A.  That  it  doesn’t  show? 

Q.  Yes,  that  it  doesn’t  show  all  the  pits?  A.  It  may  not  show 
all  the  pits. 

Q.  Did  you  say  a  moment  ago  it  did  not  show  all  the  pits?  A.  I 
think  I  said  it  may  not  show. 

Q.  Did  you  say  it  did  not  show?  A.  I  think  I  said  it  may  not 
show. 

Q.  Did  you  say  it  did  not  show?  A.  I  don’t  think  that  I  did  say 

that. 

Q.  Have  you  examined  the  three  Winchester  bullets  fired  at  Lowell? 
A.  I  have. 

Q.  Do  you  find  any  evidence  of  a  greater  width  at  the  top  end  of 
the  grooves  made  by  the  lands  from  the  width  of  the  same  grooves  at 
the  bottom,  or  base  end?  A.  May  I  see  the  bullets  again? 

Q.  I  was  going  to  save  time.  I  thought  you  said  you  had  seen 
them.  A.  I  have  seen  them. 

Q.  Do  you  need  to  examine  them  again?  A.  I  would  like  to, 
yes,  sir. 

(Mr.  Katzmann  hands  bullets  to  the  witness) 

Q.  See  if  those  are  the  Winchesters,  Exhibit  35,  look  at  the  base. 
Take  the  one  you  marked  with  the  square  or  a  square  and  a  dot. 
A.  This  (indicating)  has  the  square. 

Q.  Look  at  the  one  that  has  the  square  and  two  dots.  No,  the 
square  is  the  one  with  the  letter  “W”  on  it  I  think.  A.  This  (indicat¬ 
ing)  has  the  square  with  the  letter  “W.” 

Q.  Now,  look  at  the  groove  that  is  at  the  base  of  the  letter  “W.” 
Is  the  upper  end  of  that  groove  any  wider  than  the  lower  end?  A.  At 
the  base  of  the  “W”? 

Q.  That  is  the  top?  A.  Of  the  land  mark? 

Q.  Of  the  landmark,  yes? 

Q.  Now,  at  the  top  of  that  land  mark,  directly  under  the  letter  “W” 
is  that  land  mark  any  wider  at  its  bottom,  or  base  end?  A.  You  are 
speaking  now  of  that  one  mark  on  the  left-hand  side  of  the  land  mark? 

Q.  Yes.  A.  It  is  a  clearly  defined  mark. 

Mr.  Katzmann.  I  ask  that  be  stricken  from  the  record,  if  your  Hon¬ 
or,  please. 

The  Court.  That  may  be.  It  is  not  responsive.  That  is  the  rea¬ 
son,  Mr.  Witness. 

Q.  Is  it  any  wider,  is  the  question,  wider,  that  is  the  question? 
A.  You  mean  one  side  of  the  land  mark? 

Q.  I  do  not  mean  any  such  thing.  I  am  asking  you  if  the  groove 
made  directly  under  the  letter  “W”  in  the  bullet  which  you  hold  in  your 
hand,  if  that  groove  mark  is  any  wider  at  the  top  under  the  letter  “W” 
than  it  is  at  the  base.  That  is  the  question?  A.  (Witness  ex- 
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amines  bullet)  I  don’t  understand  what  you  mean  by  that  one  line  being 
wider? 

Mr.  Katzmann.  That  is  all,  sir. 

The  Court.  You  may  have  a  recess  of  five  minutes.  The  morn¬ 
ings  are  a  little  longer  now  than  before. 

(Short  recess) 

Q.  (By  Mr.  Katzmann)  Mr.  Fitzgerald,  you  are  employed,  are 
you  not,  at  the  Colt  concern  that  makes  the  type  of  weapon  shown  as 
Exhibit  28?  A.  I  am. 

Q.  What  is  the  standard  width  of  the  barrel  in  a  “32”? 
A.  Lands  and  grooves,  I  have  a  blueprint  of  it  here.  You  want  the 
width  of  the  lands?  You  want  the  width  of  the  lands? 

Q.  Did  you  hear  the  question  ?  A.  As  I  understand  it,  you  want 
the  width  of  the  grooves. 

The  Court.  Read  the  question. 

(The  question  is  read) 

The  Witness.  .052. 

Q.  What  is  the  standard  width  of  a  barrel  groove  in  a  Colt  32? 
A.  .105. 

Re-direct  Examination 

Q.  (By  Mr.  McAnarney)  Will  you  kindly  explain  what  you  mean 
when  you  say  that  cast  does  not  show,  or  may  not  show,  the  pits?  State 
that  fully  so  we  may  get  it? 

Mr.  Katzmann.  Does  not  or  may  not? 

Mr.  Jeremiah  McAnarney.  May  not  or  does  not.  Perhaps  his 
explanation  will  answer  that. 

The  Witness.  When  the  sulphur  is  poured  into  the  barrel  hot,  it, 
of  course,  find  the  bottom  of  all  the  pits.  When  that  is  pushed  out  of 
the  barrel,  the  raised  part  or  the  part  which  goes  into  the  pits,  is,  in  a 
great  many  cases,  scraped  off.  Therefore,  it  is  hard  to  find  all  the  pits 
that  are  in  the  barrel. 

Mr.  Jeremiah  McAnarney.  Is  that  plain  to  the  jurymen?  That 
is,  the  sulphur  sinks  into  the  holes.  Then  when  it  is  pulled  out  the  sul¬ 
phur  that  was  in  the  holes  is  broken  off,  but  you  have  an  imprint,  do  you 
not,  of  the — pardon  me,  I  am  leading. 

Mr.  Katzmann.  I  wasn’t  thinking  about  that,  but  I  was  thinking 
about  your  testifying. 

Mr.  Jeremiah  McAnarney.  Oh,  well,  I  would  like  to  have  the 
chance. 

Q.  Now,  looking  at  this  sample  again,  what  is  the  effect  of  what 
you  have  just  stated  on  the  cast?  Assume  that  the  pit  in  its  depth,  as  it 
sunk  in,  is  brushed  off, — to  what  extent  will  it  or  does  it  show  on  the 
cast?  A.  It  would  sometimes  show  a  little  mark  on  the  cast.  If  the 
cast  was  cool  and  the  barrel  was  a  trifle  cool  when  it  was  taken  out,  it 
would  show  a  broken, — a  little  breakage.  If  it  was  warm  it  might  have 
a  little  elasticity  and  not  show  the  pit  in  the  same  relation,  but  it  usually 
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shows  a  little  stain  or  mark  when  it  is  taken  out. 

Q.  Now  the  matter  you  have  been  interrogated  about,  the  flow- 
back  on  those  shells,  whether  or  not  that  is  a  common  thing?  A.  It  is 
common. 

Q.  In  all  automatic  shells  where  the  primer  is  of  copper?  A.  It 
is  a  common  thing. 

Q.  And  what  have  you  to  say  where  the  primer  is  of  brass? 
I  understand  some  of  those  Peters  were  brass  primers,  were  they  not, 
or  were  they  all  of  them  brass  primers?  A.  Copper,  I  believe  was 
what  was  shown  me  this  morning,  most  of  them.  I  guess  they  all  were. 

Q.  I  have  (Exhibit)  34  here.  That  is  one  or  the  other.  The  (Ex¬ 
hibit)  34,  they  aren’t  copper,  are  they?  A.  Copper  primer. 

Q.  That  is  the  Winchester.  Now,  I  direct  your  attention  to  (Ex¬ 
hibit)  33,  the  so-called  Peters  shell.  They  are  copper  are  they? 
A.  Copper  primer. 

Q.  Now,  with  reference  to  the  flow-back  and  the  amount  of  flow- 
back  you  get,  is  it  not  dependent  somewhat  on  the  thickness  of  the  metal 
in  the  primer?  A.  It  is. 

Q.  That  fullest  amount  of  pressure  developed  by  the  explosion  of 
the  shell  gives  you  the  amount  and  the  extent  of  the  flow-back,  does  it 
not?  A.  Yes,  sir. 

r  ir’,/  jgjttlgafr  ,rbn  'j<  i  ill  7  (  .  iVl  \H,}  -P  , 

Re-cross  Examination 

I 

Q.  (By  Mr.  Katzmann)  Just  one  question.  When  I  asked  you 
the  last  two  questions  about  the  width  of  the  barrel  land  and  barrel 

groove,  which  you  gave  respectively  as  .052  and  .105,  did  you  not - 

A.  I  did. 

Q.  — that  is  the  standard  which  you  seek  to  attain,  is  it  not,  in  the 
manufacture  of  the  pistol?  A.  Yes,  sir. 

Q.  Is  it  attained  necessarily  within  one  or  two  thousandths  of  an 
inch?  A.  Within  a  thousand.  We  work  within  a  thousandth. 

Q.  And  that  degree  of  difference  from  the  standard  is  called  “tol¬ 

erance”?  A.  Tolerance. 

Q.  And  you  may  run  as  high  as  two?  A.  I  have  never  seen  any. 

Q.  Did  you  hear  Mr.  Burns  testify  that  the  lower  end  of  the  land 

mark  on  the  bullet  was  .050  yesterday,  in  the  Colt?  A.  I  don’t  re¬ 
member  what  he  said. 

Q.  Did  you  hear  him  testify?  A.  I  heard  him  testify. 

Q.  Don’t  you  remember  that?  I  do  not  remember  that  he  said — 

Q.  Don’t  you  remember  that  particular  thing,  it  was  .050  at  the 
bottom  and  .060  at  the  top?  A.  I  don’t  remember  what  he  said  about 
the  particular  question. 

Re-direct  Examination 

Q.  (By  Mr.  Jeremiah  McAnarney)  Just  a  minute.  I  want  to 
show  you —  Wait  a  minute,  please.  I  show  you  two  unmarked  shells, 


691 


unmarked.  No,  they  are  marked  with  a  letter  “A”.  Will  you  examine 
those  shells  and  state  what  they  are?  A.  Peters,  a  Peters  Cartridge 
Company  shell. 

Q.  I  ask  you  to  examine  the  flow-back  on  those,  particularly  with 
reference  to  the  flow-back  in  Exhibit  34.  I  desire  you  to  be  careful  not 
to  get  those  mixed  up.  Here  (Indicating)  are  your  34  Exhibits. 
A.  The  upsettage,  or  flow-back,  is  different  on  all  five  shells. 

Q.  How  do  they  compare  with  each  other,  the  two  there  with  any 
two  or  any  one  of  those,  with  any  one  of  those  three?  A.  They  all 
show  flow-back. 

Q.  Is  there  any  similarity,  or  are  they  different  or  can  you  tell? 
Is  there  enough  of  difference  to  tell?  A.  I  couldn’t  tell.  They  are 
all  slightly  different.  All  five  are  slightly  different. 

Mr.  Jeremiah  McAnarney.  I  would  like  to  have  those  put  in  an 
envelope  and  marked  for  identification. 

(Two  shells  marked  letter  “A,”  are  marked  “Exhibit  25  for  indentifi- 
cation”.) 

Q.  You  said  you  did  not  understand  what  he  meant  by  one  ques¬ 
tion.  Have  you  forgotten  that  question  now?  A.  Something  about 
the  mark,  wasn’t  it? 

Q.  If  there  was  anything  you  didn’t  understand  that  you  want  to 
explain?  A.  I  did  not  understand  his  last  question,  as  he  put  it,  I  did 
not  understand  it. 

Mr.  Jeremiah  McAnarney.  Well,  I  have  forgotten  it.  That  is  all. 

The  Court.  Is  this  all  the  expert  testimony  to  be  offered  by  the 
defendants,  Mr.  McAnarney? 

Mr.  McAnarney.  Well,  I  am  inclined  to  think  so. 

The  Court.  (To  Mr.  Katzmann)  Do  you  expect  to  offer  evidence 
of  experts  in  rebuttal? 

Mr.  Katzmann.  Yes,  your  Honor. 

The  Court.  Would  it  not  be  as  well,  if  you  are  now  prepared,  to 
meet  that  at  present  time  in  order  that  possible  considerable  expense 
might  be  saved. 

Mr.  Katzmann.  Yes,  it  is. 

The  Court.  It  would  be  a  saving  of  expense  to  the  defendants  as 
well  as  to  the  Commonwealth  if  you  are  now  ready.  If  you  are  not 
ready,  of  course,  I  am  willing  to  leave  it  to  you  to  exercise — 

Mr.  Katzmann.  I  would  like  to  have  five  minutes’  conference. 

The  Court.  Suppose  you  wait  until  afternoon. 

Mr.  Katzmann.  I  would  be  glad  to. 

The  Court.  You  can  confer  then,  and  with  the  understanding  you 
may  offer  that  rebuttal  after  lunch.  And  then  the  experts  on  both  sides 
can  be  excused.  I  should  think  that  would  be  satisfactory  to  both  sides. 
What  do  you  say  Mr.  McAnarney? 

Mr.  McAnarney.  That  is  very  agreeable  to  me. 

The  Court.  All  right.  Then  you  put  on  some  other  evidence.  They 
may  confer  with  their  experts  during  the  noon  hour,  and  at  two  o’clock 
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they  may  go  on  with  their  expert  testimony  in  rebuttal. 

Mr.  Jeremiah  McAnarney.  I  want  to  confer  also  with  mine.  Mr. 
Callahan  has  gone  out  to  get  a  witness. 

The  Court.  All  right. 

Olaf  Olsen,  called  on  behalf  of  the  defendants,  testified  as  follows: 

He  lives  at  372  Summer  Street,  Weymouth,  Massachusetts. 

He  is  employed  as  shoe  maker  and  was  so  employed  on  April  15th, 
1920.  He  left  his  home  at  Weymouth  at  about  2:30  o’clock  on  April 
15th,  1920,  and  went  to  South  Braintree,  arriving  there  about  three 
o’clock. 

He  went  to  the  drug  store  located  at  the  corner  of  Washington — 
Hancock  and  Pearl  Street.  He  walked  down  in  the  direction  of  Slater 
&  Morrill’s  shoe  factory  from  the  drug  store,  going  towards  the  railroad 
tracks.  He  heard  a  couple  of  shots.  He  saw  an  automobile  coming 
across  the  railroad  track — “Jumping  the  tracks  like”.  It  was  going  zig¬ 
zag.  The  car  was  going  west  on  Pearl  Street,  coming  towards  him. 
He  was  about  150  feet  west  of  the  cobbler’s  shop  and  toward  the  drug 
store  when  the  automobile  passed  him.  He  did  not  observe  the  occupants 
of  the  automobile.  It  was  a  dirty-looking  car,  “kind  of  dirty-looking, 
and  the  flaps  were  open.  .  .  .  flying”.  By  “flaps”  he  means  curtains. 
It  was  a  good  sized  car,  touring  car.  He  did  not  observe  the  make.  The 
car  was  curtained  about  half  way.  The  curtains  were  flapping  on  his 
side — the  right  hand  side  of  the  car.  The  curtains  were  on  about  half 
ways  of  the  car. 

He  saw  two  in  the  front  seat  of  the  car,  and  he  guesses  two  in  the 
back  seat. 

Q.  Can  you  describe  to  me  anybody  you  saw  in  the  car?  A.  No, 
I  couldn’t.  Well,  the  driver,  he  was  smooth-faced. 

His  complexion  was  “a  medium  color,  it  wasn’t  too  light  nor  wasn’t 
very  dark.”  The  driver  had  on  a  cap. 

The  man  who  sat  on  the  front  seat  with  the  driver — “all  I  saw 
about  him  was,  just  seen  the  left  hand  over  his  mouth,  a  gun  out,  point¬ 
ing  out — a  gun  in  his  right  hand  hanging  out  over  the  car.” 

Witness  could  not  tell  as  to  whether  this  man  sitting  beside  the 
driver  had  a  hat  on  or  not,  whether  he  was  dark  or  light. 

He  cannot  describe  the  men  he  saw  in  the  rear  seat. 

Q.  Was  the  man  you  saw  driving  the  car  that  man  sitting  in  the 
dock  there  with  a  mustache,  full  mustache  (Vanzetti)  ?  A.  No,  sir. 

Q.  Was  he  the  other  man  (Sacco)  ?  A.  No,  sir. 

Q.  Are  you  sure  of  that?  Well,  I  can’t  tell,  but  I  can  tell  the  one 
with  the  mustache,  he  was  not  there. 

Q.  You  are  sure  about  the  man  with  the  mustache,  that  he  was  not 
there?  A.  He  was  not  there. 
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Cross-examination 

(By  Mr.  Katzmann) 

He  could  not  tell  whether  either  of  the  defendants  were  or  were 
not  in  the  back  of  the  automobile  when  it  passed  him. 

Nicola  Damato,  called  on  behalf  of  the  defendants,  testified  as  fol¬ 
lows:  He  lives  at  16  Crescent  Avenue,  South  Braintree,  Massachusetts, 
and  has  a  barber’s  shop  at  54  Pearl  Street.  On  April  15th,  1920  he  was 
at  his  shop  at  54  Pearl  Street.  He  did  not  hear  the  shooting.  He  did 
see  an  automobile  on  Pearl  Street  that  afternoon  about  three  o’clock 
“maybe  over  three — I  can’t  exactly  remember”.  He  was  inside  his  shop, 
at  the  left  window  from  outside  and  right  window  from  inside  when  his 
attention  was  attracted  by  the  automobile.  There  was  a  man  with  a 

weapon  in  his  hand,  it  was  an  automatic  pistol,  it  looked  like  one,  be¬ 

cause  he  had  never  had  one  of  them.  This  man  he  saw,  looked  like  a 
young  fellow,  light  complexion,  nice  face,  a  good  looking  fellow,  without 
a  mustache.  No  head  covering,  his  hair  was  light.  He  cannot  describe 
the  automobile  further  than  that  it  was  a  big  car.  The  curtains  were 
down.  He  saw  no  one  in  the  car  other  than  the  man  he  has  described. 

Neither  of  the  men  in  the  cage  is  the  man  that  he  saw  in  the  auto¬ 
mobile,  he  is  sure. 

He  has  known  Carlos  Goodridge  from  about  four  or  five  months 
before  the  shooting  in  South  Braintree. 

Q.  Have  you  known  him  since  the  shooting  in  South  Braintree? 

A.  Oh,  yes.  And  then  he  was  arrested.  I  meant  he  was  run  away. 

Mr.  Katzmann.  May  I  ask  that  be  stricken  from  the  record? 

The  Court.  It  may  be  stricken  from  the  record. 

The  Witness.  I  don’t  understand  what  he  say,  no. 

The  Court.  You  pay  attention  to  the  question  and  answer, — notice. 
The  Witness.  Yes. 

The  Court.  You  made  a  remark  there  that  was  uncalled  for. 

The  Witness.  I  will. 

The  Court.  And  it  wasn’t  inquired  of,  either. 

Goodridge  came  into  the  barber’s  shop  “not  often,  but  he  was  get 
a  haircut  pretty  near  once  a  month,  but  I  was  going  in  his  place.” 

Witness  went  into  Goodridge’s  place  nearly  every  day.  Goodridge 
was  manager  of  a  Victrola  store  on  Pearl  Street  about  ten  minutes  away 
from  the  barber’s  shop. 

He  had  a  talk  with  Goodridge  about  the  shooting  the  day  it  hap¬ 
pened.  He  does  not  remember  the  place.  “Sometime  I  was  talking  with 
him  outside  of  the  door,  sometimes  he  come  inside  and  sometimes  I  was 
in  his  store.  Of  course  I  was  asking  him  these  things”.  He  has  talked 
with  him  on  more  than  one  occasion  about  the  shooting. 

Q.  Have  you  heard  him  (Goodridge)  say  this:  that  he  was  in  the 
pool  room  and  he  did  not  see  anybody  in  the  automobile  and  if  he  was 
outside  he  could  have  seen  them?  A.  Yes. 
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Q.  How  many  times  have  you  heard  him  say  that?  A.  Every 
time.  Well,  I  don’t  remember  exactly.  Maybe  four  or  five  times.  Every 
time  we  meet  one  anothr. 

Cross-examination 

(By  Mr.  Katzmann.) 

Q.  How  long  have  you  been  in  attendance  on  the  Court?  A.  I 
don’t  understand  you,  please. 

Q.  Do  you  want  an  interpreter?  A.  Oh,  no.  Very  plain  I 
understand,  if  you  please. 

Q.  That  perhaps  was  a  little  hard.  How  long  have  you  been  wait¬ 
ing  here  at  the  Court  before  you  came  in  to  testify?  A.  I  was  in  with, 
I  think,  Boston  train  at  9.09. 

Q.  What  is  the  first  day  you  came  to  the  Courthouse?  A.  June 
17th  yes,  June  17th.  Since  then  I  never  come.  The  last  time  was  yes¬ 
terday  afternoon  and  today. 

Q.  Well,  before  you  testified  were  you  in  the  court-room?  Did  you 
come  into  this  room  before  you  went  on  the  stand?  A.  No,  sir. 
Wait,  I  come  in  at  recess  time  to  see  that  two  there,  Sacco  and  Vanzetti. 

Q.  Did  you  talk  with  them?  A.  No,  no. 

Q.  Just  come  in  to  look  at  them?  A.  To  look  at  them. 

Q.  How  long  did  you  look  at  them?  A.  Oh,  I  was  from  the 
door  there  and  then  back  from  the  door  to  pass  by.  ' 

Q.  Just  walked  by  them?  A.  Yes,  sir. 

Q.  And  was  one  of  these  men, — was  the  man  whom  you  saw  point¬ 
ing  the  gun —  A.  No. 

Q.  — a  light  complexioned  man?  A.  Yes. 

Q.  Did  you  know  before  you  looked  at  these  two  men  that  they  were 
dark-haired  men?  A.  In  the  paper,  I  saw  the  picture  in  the  paper 
and  I  read  the  paper  outside. 

Q.  Hadn’t  anybody  told  you  before  you  took  the  stand  that  they 
were  dark-haired  men?  A.  No. 

Q.  Did  you  think  from  the  pictures  in  the  paper  that  they  were 
dark-haired?  A.  And  I  was  reading  too,  see, — I  was  reading  the 
paper. 

Q.  You  mean  by  that  you  read  in  the  paper  they  were  dark-haired? 
A.  Dark-haired. 

Q.  Dark-haired,  like  yourself?  A.  Yes. 

Q.  Not  light  hair,  like  Mr.  Atwood?  A.  No,  no,  like  mine. 

Q.  Was  the  man  whom  you  saw  in  the  automobile  as  light-haired 
as  Mr.  Atwood?  A.  Lighter. 

Q.  Lighter?  A.  Lighter. 

Q.  So  that  before  you  took  the  stand  you  knew  neither  of  these  two 
men  could  be  that  man,  didn’t  you?  You  knew  if  they  are  dark-haired 
and  the  man  you  saw  was  lighter  than  this  juryman,  you  knew  they  could 
not  be  the  same  men,  didn’t  you? 
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Mr.  Callahan.  Wait  a  minute. 

Q.  Well,'  did  you  know?  A.  I  did  not  understand, — if  you  please 
repeat? 

Q.  Too  strong?  A.  Not  too  strong,  but  if  you  repeat - 

Q.  Oh,  no.  A.  — maybe  I  can  explain,  sir. 

Q.  Did  you  know,  did  you  have  it  in  mind,  rather,  that  if  the  two 
men  under  arrest  in  the  trial  were  black-haired  men,  and  the  man  you 
saw  was  light-haired,  that,  of  course,  neither  of  them  was  the  man  whom 
you  saw?  Did  you  have  that  in  mind  before  you  took  the  stand?  A. 
Yes. 

Q.  Yes.  So  you  really  did  not  need  to  look  at  them,  did  you? 
A.  Of  course,  what  I  read  in  the  papers,  yes. 

Q.  And  haven’t  you  talked  with  anybody  before  you  took  the  stand? 
A.  No,  no. 

Q.  Not  a  soul?  A.  Before  I  saw  these  two  men? 

Q.  Yes.  A.  Outside? 

Q.  Yes.  A.  Well  I  never  talked  about  I  would  be  a  witness,  no. 

Q.  Didn’t  tell  anybody  you  were  going  to  be  a  witness?  Since 
you  came  to  the  Court-house — 

The  Court.  He  hasn’t  answered  that  yet.  I  do  not  think  the  ste¬ 
nographer  got  an  answer. 

Q.  What  do  you  say?  Did  you  tell  anybody  you  were  going  to 
be  a  witness.  A.  Tell  everybody  in  the  courtroom  outside,  that  is 
where  I  went. 

Q.  Either  outside  or  inside  the —  A.  Well,  inside,  no,  because 

the  summons,  I  got  the  summons  here. 

Q.  Didn’t  you  talk  with  anybody  after  you  got  the  summons  in  the 
Court-house?  A.  Oh,  yes,  oh,  yes. 

Q.  With  whom  did  you  talk?  A.  I  talked  with  some  people 

there  with  the  defense. 

Q.  What  people  for  the  defense?  A.  Mr.  Callahan. 

Q.  Mr.  who?  A.  Mr.  Callahan,  from  Brockton. 

Q.  Anybody  else.  A.  No. 

Q.  Did  you  tell  Mr.  Callahan  that  the  man  you  saw  was  light¬ 
haired?  A.  That  was  before. 

Q.  You  told  him  that  before?  A.  Before  the  meets.  I  went 

myself  to  the  defense. 

Q.  You  went  of  your  own  initiative?  A.  Yes. 

Q.  Where  did  you  go  on  your  own  account?  To  a  fellow  named 
Mr.  Reid. 

Q.  Who?  A.  Mr.  Reid,  the  detective. 

Q.  Mr.  Reid?  A.  Yes,  sir. 

Q.  Well,  when  did  you  see  him?  A.  I  do  not  remember  the 
exact  date,  but  I  guess  it  was  November  or  December. 

Q.  Did  you  tell  Mr.  Reid  that  the  man  you  saw  in  the  car  was  light¬ 
haired?  A.  Yes,  sir. 
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Q.  Did  he  tell  you  that  these  two  men  were  dark-haired?  A. 
No,  sir. 

Q.  Did  anybody  tell  you  they  were  dark-haired  before  you  went  on 
the  witness-stand?  A.  No,  sir. 

Q.  But  you  thought  they  were  dark-haired,  didn’t  you? 

Mr.  Callahan.  Wait  a  minute. 

A.  I  didn’t. 

Mr.  Callahan.  I  object. 

The  Court.  “Did  you  think  so”? 

Q.  Did  you  think  they  were  dark-haired  before  you  took  the  stand? 
A.  Since  I  look  I  read  in  the  paper. 

Q.  Did  you  think  they  were  dark-haired  after  you  read  it  in  the 
paper?  A.  Yes,  but  the  way  I  understand,  but  thinking  to  myself 
and  reading  the  paper  is  a  different  thing. 

Q.  What  did  you  think  after  you  read  the  paper?  A.  The  way 
I  read  in  the  paper,  they  were  black-haired,  because  they  say  in  the  paper 
that. 

Q.  Because  they  say  in  the  paper  that?  A.  Because  they  say  in 
the  paper  that. 

Q.  Did  you  believe  that?  A.  I  believed  it  because  I  saw  the 
two  men  now,  sir. 

Q.  Before  you  took  the  stand  did  you  tell  Mr.  Callahan  that  these 
were  not  the  man?  A.  If  I  told  him  this  is  not  the  man? 

Q.  Yes.  A.  Yes,  but — 

Q.  Had  you  told  him  before  that,  that  the  man  you  saw  was  light¬ 
haired?  A.  Light. 

Q.  Did  anybody  ask  you  to  take  a  look  at  these  two  men?  A. 
On  the  17th  of  June. 

Q.  Where  did  you  go  to  see  them?  Wait  a  minute.  A.  Right 
in  this  court-room. 

Q.  Right  in  this  court-room?  A.  Right  in  this  court-room. 

Q.  How  long  did  you  stay  in  then?  A.  From  there  I  was  walk¬ 
ing  in  that  door  (indicating)  from  the  other  door,  walking  there  and 
walking  there  and  go  back  again. 

Q.  Did  anybody  ask  you  to  look  at  them?  A.  Under  the  re¬ 
quest  of  Mr.  Callahan. 

Q.  Under  the  request  of  Mr.  Callahan?  Had  you  told  Mr.  Callahan 
before  June  17th  that  this  man  was  a  light-haired  man?  A.  I  told 
him  the  first  time. 

Q.  You  can  answer  that  yes  or  no.  Was  it  before  June  17th? 
A.  Before  the  17th. 

Q.  Before  you  saw  him?  A.  Yes. 

Q.  Had  you  told  Mr.  Callahan  they  were  light-haired?  A.  I 
never  saw  him  before  the  27th  of  June. 

Q.  You  saw  Mr.  Reid  before  that?  A.  Mr.  Reid,  yes. 

Q.  Is  he  the  man  with  whiskers,  or  beard?  A.  Yes,  with  a 
white  beard. 
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Q.  Do  you  know  Peter  Magazu?  A.  Yes,  sir. 

Q.  Is  his  pool-room  near  your  barber  shop?  A.  Well,  two 
stores  farther  from  me,  two  stores  next  from  my  barber  shop. 

Q.  Have  you  talked  with  Peter  since  the  clay  of  the  shooting?  A. 
Oh,  a  lot  of  times,  yes. 

Q.  Did  you  talk  with  Peter  after  the  shooting  about  Goodridge? 
A.  After  the  shooting? 

Q.  Yes,  about  Goodridge,  what  Goodridge  knew  about  the  shooting? 
A.  Yes,  we  were  talking  when  we  read  in  the  paper,  when  we  were 
reading  the  Globe. 

Q.  When  was  that?  A.  I  do  not  remember  the  day.  After 
he  was  in  on  the  witness  stand. 

Q.  Did  Peter  tell  you  that  Goodridge  came  out  of  the — off  the  side¬ 
walk  back  into  his  shop,  and  he  told  him  about  what  had  happened? 
A.  Magazu  told  me  nothing. 

Q.  Have  you  seen  Magazu  since  he  testified  yesterday?  A.  No. 

Q.  You  haven’t.  Didn’t  Magazu  tell  you  at  any  time  that  he  saw 
Goodridge  come  off  the  sidewalk  and  come  back  into  the  shoeshop  where 
he  was  fitting  a  pair  of  shoes  to  a  lady?  A.  He  never  told  me  that. 

Q.  He  did  not  tell  you  that  was  not  so,  did  he?  A.  He  did  not 
tell  me. 

Q.  He  did  not  tell  you  anything  about  it,  and  you  know  Peter  well, 
don’t  you?  A.  Yes,  sir. 

Q.  Peter  is  a  truthful  man,  isn’t  he?  A.  Yes,  sir. 

Joseph  Rosen,  called  on  behalf  of  the  defendants,  testified  as  fol¬ 
lows:  He  lives  at  No.  12  Fowler  Street,  Dorchester,  Massachusetts. 
He  is  engaged  in  peddling  all  over  the  State  of  Massachusetts.  He  ped¬ 
dles  woolen  cloth. 

On  April  15th,  1920,  he  started  from  Boston  on  the  6 :37  train  in 
the  morning  for  Plymouth  He  arrived  at  Plymouth  ten  minutes  of  eight 
in  the  morning.  He  went  to  Ventura’s  restaurant  on  the  main  street 
of  Plymouth,  for  his  breakfast.  He  then  took  a  street  car  from  Plym¬ 
outh  to  Seaside,  or  North  Plymouth.  He  arrived  at  Seaside,  he  should 
say,  at  half  past  nine  in  the  morning.  He  had  with  him  a  sample  valise 
and  a  handful  of  men’s  suitings. 

Q.  Do  you  know  Vanzetti?  A.  Not  to  be  speaking  of. 

Q.  Did  you  see  him  that  day?  A.  Yes,  sir. 

Q.  Had  you  seen  him  before  that  day?  A.  I  seen  him  just  once 
before  that, — my  best  recollection,  I  ■  should  suggest  it  was  about,  oh,  I 
think  about  two  months  before  that. 

At  that  time  he  saw  Vanzetti  on  a  street,  “They  call  it  Cherry  Street” 
— in  the  Seaside  section.  On  that  occasion  he  sold  him  a  piece  of  mate¬ 
rial  in  the  Cherry  Street  house. 

On  April  15th,  1920 — “If  I  am  not  mistaken,  I  have  seen  him  at  a 
street,  I  think  they  call  it, — it  starts  with  a  ‘C’,  but  I  can’t  pronounce  the 
full  street.”  He  means  Castle  Street  Seaside  section  of  Plymouth.  He 
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saw  him  at  the  corner  of  Castle  and  Main  Streets.  “I  find  him  in  the 
street  at  that  particular  corner  with  a  push-cart  of  fish,  he  was  selling 
fish.”  As  a  result  of  their  meeting,  Vanzetti  took  the  witness  down  to 
a  house  two  blocks  away  from  that  place,  from  the  corner,  on  a  side 
street. 

Q.  What  transpired  in  the  house?  A.  I  showed  him  a  piece 
of  material  and  he  took  it  into  the  house,  up  to  a  lady  to  show  it,  whether 
it  was  good  material  or  not. 

Q.  What  transpired  in  the  house,  not  what  was  said,  but  what  was 
done  in  the  house?  A.  They  were  speaking  just  among  themselves, 
in  Italian,  I  didn’t  understand  what  they  were  speaking  about. 

Vanzetti  showed  the  cloth  that  he  had  gotten  from  the  witness  to  the 
lady  in  the  house  and  talked  with  her.  Then  he  and  Vanzetti  left  the 
house  together  and  returned  to  where  the  conversation  had  started,  to  his 
push-cart  and  tried  to  agree  on  the  price  of  the  material.  To  the  best 
of  his  knowledge  he  would  say  that  this  conversation  when  he  first  met 
Vanzetti  that  day,  was  just  noon-time,  about  12  o’clock,  of  April  15th,  1920. 
He  placed  the  time  by  the  whistles  from  the  Plymouth  Cordage  Company. 

It  took  him  about  ten  minutes  to  go  to  where  the  lady  lived  back  to 
the  fish  cart.  When  he  and  Vanzetti  returned  to  the  fish  cart  they 
stayed  there  about  five  minutes.  He  then  went  to  dinner.  That  after¬ 
noon  he  took  the  car  back  to  Plymouth.  At  6:10  p.  m.  he  took  the  train 
to  Whitman.  Arriving  there  about  ten  minutes  of  seven.  He  stayed 
in  Whitman  that  night  at  a  place  the  name  of  which  he  does  not  know, 
but  it  is  right  across  from  the  station,  a  kind  of  lunch  room  and  rooming 
house,  Littlefield  or  Litchfield,  something  like  that. 

The  following  day,  April  16th,  he  worked  in  Whitman  and  that 
night  he  went  to  Brockton  and  from  there  to  Boston.  The  night  he 
stayed  in  Whitman  he  paid  One  Dollar  for  his  room.  A  lady  took  him  up 
to  the  room  and  showed  the  number.  He  paid  the  dollar  to  the  lady. 

(A  court  officer  brings  two  ladies  into  the  court  room  who  come 
near  the  witness  stand) 

Q.  Did  you  ever  see  either  of  these  people  before?  A.  Yes, 
sir  ...  I  seen  this  lady  with  the  young  lady;  seen  them  together. 

This  is  the  lady  to  whose  house  he  went  with  Vanzetti.  Both  ladies 
were  in  the  house. 

Cross-Examination 

Q.  (By  Mr.  Katzmann)  How  old  are  you,  Mr.  Rosen?  A.  33. 

Q.  Are  you  married?  A.  Yes,  sir. 

Q.  Any  children?  A.  Yes,  sir. 

Q.  How  long  have  you  lived  at  212  Fowler  Street,  Dorchester? 
A.  This  is  a  mistake  in  the  number.  No.  12. 

Q.  No.  12.  There  isn’t  any  “2”  to  it,  is  there?  How  long  have 
you  lived  at  No.  12  Fowler  Street?  A.  Just  about  a  little  over  a  year. 

Q.  What  day  did  you  move  in  there?  A.  I  can’t  recollect. 


699 


Q.  What  month  did  you  move  in  there?  A.  I  should  say  in 
May. 

Q.  What  time  in  May?  A.  1920. 

Q.  What  time  in  May,  in  the  month  of  May,  1920?  A.  I  couldn’t 

say. 

Q.  What  day  of  the  week?  A.  I  cannot  say. 

Q.  Where  were  you  on  the  16th  day  of  May,  1920?  A.  I  don’t 

know. 

Q.  Where  were  you  on  the  15th  day  of  April,  1921?  A.  I  don’t 

know. 

Q.  Where  were  you  on  the  15th  day  of  May,  1921?  A.  I  don’t 

know. 

Q.  Where  were  you  on  the  15th  day  of  June,  1921?  A.  I  don’t 

know. 

Q.  What  did  you  have  for  breakfast  on  the  21st  day  of  June,  1921? 
A.  I  can’t  tell  you. 

Q.  What  day  of  the  week  was  the  21st  day  of  June,  1921?  A.  I 
can’t  tell  you. 

Q.  What?  A.  I  can’t  say,  see? 

Q.  What  day  of  the  week  was  the  15th  day  of  April,  1920?  A. 
I  can’t  answer  you. 

Q.  Do  you  travel  all  over  the  State?  A.  Yes,  sir. 

Q.  Had  you  ever  been  in  Plymouth  before?  A.  Yes,  sir. 

Q.  Before  what?  Before  what?  What  are  you  answering?  A. 
I  have  been  in  Plymouth,  oh,  about  three  or  four  times  during  the  year. 
I  was  coming  down  to  Plymouth  for  the  last  five  years. 

Q.  How  may  times  have  you  been  in  Whitman?  A.  Well,  Whit¬ 
man  isn’t  my  section  so  correct. 

Q.  I  don’t  ask  you  whether  it  was  your  section  or  not.  I  asked  you 
how  many  times  you  had  been  in  Whitman?  A.  About  two  times. 

Q.  When  was  the  other  time?  A.  Just  once  before  that. 

Q.  When  was  it?  A.  I  cannot  tell  you. 

Q.  Can  you  tell  me  the  month?  A.  No,  sir. 

Q.  Can  you  tell  me  the  day  of  the  week?  A.  No,  sir. 

Q.  How  long  were  you  in  Whitman  on  this  prior  occasion?  A. 
I  have  been  a  whole  day,  up  until  about  five  o’clock. 

Q.  Yes.  Have  you  ever  been  in  Worcester?  A.  Yes,  sir. 

Q.  How  many  times  have  you  been  in  Worcester?  A.  Any  time 
I  go  to  Springfield  I  usually  stop  in  Worcester. 

Q.  How  often  is  that?  A.  Oh  a  couple  of  times  a  year,  two  or 
three  times  a  year. 

Q.  Have  you  been  down  there  this  year?  A.  Not  yet. 

Q.  Have  you  been  to  Springfield  this  year?  A.  No,  sir. 

Q.  When  were  you  down  there  last?  A.  I  can’t  tell  you. 

Q.  Have  you  ever  been  in  Pittsfield?  A.  No,  sir. 

Q.  Have  you  ever  been  in  Northampton?  A.  No,  sir. 
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Q.  Holyoke?  A.  No,  sir. 

Q.  Wellesley?  A.  Been  in  Wellesley. 

Q.  How  often  have  you  been  in  Wellesley?  A.  Once  in  a  while. 

Q.  When  was  the  last  time?  A.  I  can’t  say. 

Q.  Did  you  sell  any  cloth  to  anybody  the  last  time  you  were  in 
Wellesley?  A.  No,  sir. 

Q.  Was  it  this  year  or  last  year?  A.  I  can’t  tell  you. 

Q.  Have  you  ever  been  in  Fall  River?  A.  Yes. 

Q.  When  was  the  last  time?  A.  I  can’t  tell  you. 

Q.  Have  you  ever  been  in  Taunton?  A.  Yes,  sir. 

Q.  When  was  the  last  time?  A.  I  can’t  answer. 

Q.  When  was  the  last  time  you  were  in  Plymouth  before  today? 
A.  The  last  time  was  April  15th,  1920. 

Q.  You  haven’t  been  down  there  this  year?  A.  No,  sir. 

Q.  Have  you  ever  been  in  Barnstable?  A.  No,  sir. 

Q.  Have  you  ever  been  in  Lowell?  A.  Yes,  sir. 

Q.  When  was  the  last  time?  A.  I  can’t  tell  you. 

Q.  Do  you  keep  any  memorandum  of  the  places  and  the  times  you 
visit  them?  A.  No,  sir. 

Q.  So  that  what  you  are  giving  as  to  the  15th  day  of  April,  1920  is 
entirely  a  matter  of  recollection?  A.  Because — 

Q.  I  did  not  ask  you  the  reason,  Mr.  Rosen.  Is  it  entirely  a  matter 
of  recollection,  is  the  question?  A.  Yes,  sir. 

Q.  When  was  your  attention  first  called  to  the  matter  of  Vanzetti’s 
whereabouts  on  April  15th,  1920?  A.  Will  you  repeat  the  question 
over  again? 

Q.  Yes,  sir.  When  after  April  15th,  1920,  was  your  attention  first 
called  to  the  matter  of  his  whereabouts  on  that  day?  Is  that  question 
plain?  A.  Got  to  get  it  a  little  more  plainer. 

Q.  Well,  I  will  try  to  make  it  plainer.  Has  anybody  asked  you 
before  you  took  the  stand  as  to  where  Vanzetti  was  on  the  15th  of  April, 
1920?  A.  Yes,  sir. 

Q.  Who  ?  A.  This  lady  that  was  right  in  here  before. 

Q.  The  lady  who  was  in  here?  A.  Yes. 

Q.  Her  name  is  Littlefield  or  Litchfield,  is  it?  A.  No,  this  is  not 
the  lady. 

Q.  What  is  this  lady’s  name?  A.  I  don’t  know. 

Q.  Where  does  she  live?  A.  In  Plymouth.  I  mean  Seaside. 

Q.  At  Seaside?  A.  Seaside. 

Q.  On  Cherry  Street?  A.  No,  sir. 

Q.  Where?  A.  I  do  not  know  the  name  of  the  street. 

Q.  Have  you  ever  been  to  her  house?  A.  I  have  been  to  her 
house,  yes. 

Q.  How  many  times?  A.  Just  about  once  that  particular  occa¬ 

sion. 

Q.  But  this  is  the  lady  at  whose  house  you  were  with  Vanzetti  some 
day?  A.  Yes. 
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Q.  This  isn’t  the  lady  from  Whitman,  is  it?  A.  No. 

Q.  Neither  of  those  two  ladies —  A.  No. 

Q.  — is  the  Whitman  lady?  A.  No. 

Q.  Was  she  the  first  one  to  speak  to  you  about  the  15th  of  April? 
A.  No,  she  did  not  speak  to  me  about  the  15th  of  April. 

Q.  Didn’t  you  say  she  spoke  to  you  about  it  or  called  your  attention 
to  it?  A.  No,  she  did  not  call  my  attention  to  the  15th  of  April. 

Q.  Perhaps  we  misunderstand  each  other.  Very  likely  I  misunder¬ 
stood  you.  I  was  trying  to  find  out,  Mr.  Rosen,  the  first  time  after  the 
15th  day  of  April,  1920,  that  anybody  spoke  to  you  about  where  Vanzetti 
was  on  the  15th  of  April?  A.  Nobody. 

Q.  Nobody?  A.  Nobody. 

Q.  Nobody  since  you  took  the  stand, — before  you  took  the  stand? 
A.  Not  after  the  15th  of  April  anybody  didn’t  approach  me  to  tell  me 
about  Vanzetti. 

Q.  Did  anybody  ask  you  about  Vanzetti?  A.  No,  sir. 

Q.  Nobody?  A.  Nobody. 

Q.  Did  you  tell  anybody  about  Vanzetti  on  that  day?  A.  No,  sir. 

Q.  So  that  before  you  took  the  stand  you  had  not  told  a  living  soul 
about  where  Vanzetti  was  on  the  15th  day  of  April?  A.  No,  sir. 

Q.  Do  you  understand  that  question?  A.  You  will  have  to  say 
it  over  again  to  understand  it  thoroughly. 

Q.  Had  you  told  anybody  in  the  world,  before  you  walked  onto  the 
witness  stand  this  afternoon,  where  you  say  Vanzetti  was  on  the  15th  of 
April?  A.  He  was — 

Q.  No,  no.  Before  you  went  on  the  stand,  had  you  told  anybody 
where  he  was?  A.  No. 

Q.  Not  a  soul?  A.  No. 

Q.  No  woman?  A.  Oh,  yes,  I  did  say — I  beg  your  pardon,  I 
did  say. 

Q.  Did  you  understand  the  question?  A.  I  understand  the  ques¬ 
tion  if  I  was  talking  about  Vanzetti  the  15th  of  April.  Yes,  I  did  say  it. 

Q.  Who  did  you  say  that  to?  A.  I  was  speaking  to  some  people 
on  the  outside. 

Q.  Outside  of  what?  A.  Speaking  to  people  outside.  You  see, 
I  suggest  you  don’t — 

Q.  Outside  where?  A.  Outside  in  the  street,  righ,t  here  in 
Dedham. 

Q.  When  was  that?  A.  A  few  days  ago. 

Q.  How  did  you  happen  to  be  outside  here  in  the  street  in  Dedham? 
A.  I  was  summoned  up  here  to  Court  for  a  witness  for  the  Common¬ 
wealth. 

Q.  When  was  it  that  you  were  summoned?  A.  It  was  last 
Wednesday.  I  do  not  know  just  the  date  correctly.  I  got  my  summons 
here  last  Wednesday. 

Q.  Where  did  you  get  the  summons?  A.  Up  to  the  house. 

Q.  Who  brought  it  to  you?  A.  Some  fellow,  who  I  did  not  see. 


I  was  down  to  Nashua,  New  Hampshire,  that  day. 

Q.  You  did  not  see  him?  A.  No. 

Q.  Did  you  come  here  Thursday?  A.  Yes,  sir. 

Q.  Now,  before  you, — before  the  summons  was  left  at  your  house 
last  Wednesday,  had  you  ever  told  anybody  before  then  about  Vanzetti? 
A.  No,  I  did  not  speak  to  anybody. 

Q.  Now,  do  you  understand  that  question?  Do  you  understand  it? 
A.  If  I  was  speaking  to  anybody? 

Q.  About  Vanzetti  and  the  15th  of  April,  before  you  got  your  sum¬ 
mons?  A.  Yes,  I  was  speaking  to  the  officer  on  the  outside,  to  the 
crowd  right  outside  on  the  stairs. 

Q.  You  were  speaking  to  the  crowd,  the  police  officer?  A.  Yes, 
the  police  officer. 

Q.  Before  that  Wednesday?  A.  No,  Thursday,  when  I  was 
over  here  at  the — 

Q.  Will  you  listen  to  my  question.  You  came  home  from  Nashua, 
New  Hampshire,  last  Wednesday  night?  A.  Yes. 

Q.  That  is  a  week  ago,  isn’t  it?  A.  Yes,  sir. 

Q.  Now,  before  that  day  and  before  you  saw  the  summons  when  you 
got  home —  A.  Yes. 

Q.  — had  you  ever  told  anybody  before  then  about  Vanzetti?  A. 
No,  no,  no. 

Q.  Now,  do  you  understand  that?  A.  I  understand  what  you 
mean. 

Q.  Are  you  sure  you  understand?  A.  Positive. 

Q.  Had  you  told  any  human  being  about  where  you  were  on  the 
15th  of  April,  1920,  before  you  got  the  summons?  A.  No,  not  before 
that,  not  before  the  15th  of  April,  I  did  not  speak  to  anybody. 

Q.  Were  you  surprised  when  you  got  the  summons?  A.  Well, 
not  so  very. 

Q.  Hadn’t  you  told  anybody  about  Vanzetti  and  the  15th  before 
then?  A.  No. 

Q.  Had  you  told  your  wife?  A.  Before  the  15th  of  the  month, 
— I  got  to  get  straight  here. 

The  Court.  Before  you  got  the  summons,  that  is  what  he  is  talking 
about. 

The  Witness.  Yes,  I  told  my  wife.  Yes,  I  was  speaking  to  my  wife. 
Anybody  speaks  to  his  wife,  sure. 

Q.  Did  your  wife  speak  to  you?  A.  I  suppose  so. 

Q.  When  did  you  tell  your  wife  about  Vanzetti  and  the  15th  of  April, 
when  did  you  tell  her?  A.  If  you  give  me  just  a  chance  to  explain  my¬ 
self  then  I  could  get  you  understanding^,  I  suppose,  a  little  plainer. 
You  should  know  what  I  am  talking  about. 

Q.  Now,  answer  the  question  after  that.  When  did  you  speak  to 
your  wife  about  Vanzetti?  A.  I  spoke  to  my  wife  about  Vanzetti 
when  I  seen  his  picture  in  the  paper. 

Q.  When  was  that?  A.  I  don’t  know.  I  can’t  remember  it  cor- 
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rectly,  the  date. 

Q.  What  paper  did  you  see  it  in?  A.  In  the  Boston  paper. 

Q.  How  long  was  it  after  the  day  you  saw  Vanzetti  at  Plymouth? 
A.  It  was  just  about  between,  let  me  see,  I  think  two  months  up  to  ten 
weeks. 

Q.  And  was  that  the  time  that  Vanzetti  was  arrested?  A.  Yes, 
he  was  connected  with  this  over  here,  you  know. 

Q.  Yes.  Well,  that  was  the  time  he  was  arrested,  wasn’t  it?  A. 
Yes.  No,  that  he  was  connected  just  with  this  charge  here. 

Q.  Well,  it  was  the  time  he  was  arrested,  wasn’t  it?  A.  I  sup¬ 
pose  so. 

Q.  Well,  didn’t  you  read  the  paper?  A.  I  seen  his  picture  in 
the  paper. 

Q.  Well,  did  you  read  the  account  of  it?  A.  Yes,  sir. 

Q.  That  accompanied  his  picture?  A.  Yes. 

Q.  And  did  that  account  state  that  he  had  just  been  arrested  the 
night  before?  A.  The  night  before  what? 

Q.  The  paper  that  you  were  reading.  A.  I  can’t  recollect  that. 

Q.  Well,  do  you  carry  it  in  mind  that  when  you  saw  his  picture  in 
the  paper  it  was  immediately  after  the  time  he  had  been  arrested?  That 
is  the  fact,  isn’t  it?  A.  I  seen  his  picture  in  the  paper. 

Q.  No,  wait  a  minute.  A.  Yes. 

Q.  Well,  we  will  admit  that.  I  will  assume  that  is  true.  Now,  did 
you  read  the  account  of  what  he  had  been  arrested — withdraw  that.  Did 
you  read  the  account  that  accompanied  the  picture  in  the  paper?  Did 
you  read  the  story  that  was  with  the  picture?  A.  No.  It  was,  you 
see,  just  about  an  ordinary  affair. 

Q.  I  am  not  asking  you  what  was  said.  Did  you  read  it?  A. 
Yes,  I  read  the  story. 

Q.  In  that  story  did  it  say  he  had  just  been  arrested  in  Brockton  the 
night  before?  Did  the  story  say  that?  A.  I  suppose  so. 

Q.  Well,  don’t  you  know  it  did?  A.  I  can’t  recollect  it. 

Q.  Can’t  recollect  that  so  very  well?  A.  Can’t  recollect  it  cor¬ 
rectly. 

Q.  Did  it  say  whether  he  was  arrested  in  Plymouth  or  in  Brockton? 
A.  I  think  he  was  arrested  in  Brockton,  rather. 

Q.  Yes.  And  arrested  the  night  before  you  saw  the  newspaper, 
wasn’t  he?  A.  I  can’t  say  that. 

Q.  Well,  that  was  from  eight  to  ten  weeks  after  you  had  seen  Van¬ 
zetti,  wasn’t  it? 

Mr.  Callahan.  Wait  a  minute. 

Mr.  Katzmann.  He  already  said  so. 

The  Court.  Ask  him  if  he  has  already  said  so. 

Q.  Have  you  said  that  was  from  eight  to  ten  weeks  after  you  had 
seen  Vanzetti?  I  mean  when  I  ask  if  you  said  it,  if  you  have  said  it  with¬ 
in  three  minutes  right  here?  A.  Yes,  eight  to  ten  weeks,  sure. 
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Q.  Now,  you  are  sure  of  that,  aren’t  you,  Mr.  Rosen?  A.  Yes, 
sir.  , 

Q.  What  day  of  the  week  was  it  he  was  arrested?  A.  I  can’t 
tell  you. 

Q.  What  month  was  he  arrested  in?  A.  I  should  say  that  I 
can’t  tell  you. 

Q.  Can’t  you  add  up  eight  to  ten  weeks  after  the  15th  of  April? 
A.  I  am  very  poor  in  figuring. 

Q.  Well,  May  15  would  be  one  month  after,  wouldn’t  it?  A.  I 
suppose  so. 

Q.  June  15  would  be  two  months  after?  A.  I  suppose  so. 

Q.  That  would  be  eight  weeks,  wouldn’t  it?  A.  Yes,  sir. 

Q.  And  the  first  of  July  or  thereabouts  would  be  two  weeks  more, 
wouldn’t  it?  A.  Yes,  sir. 

Q.  That  is  right,  isn’t  it?  A.  I  suppose  so. 

Q.  Then  is  it  not  the  fact  that  he  was  arrested  between  the  middle 
of  June  and  the  first  of  July,  1920?  A.  I  suppose  it  must  be  so. 

Q.  You  know  it  is  so,  don’t  you?  A.  I  suppose  it  must  be  so. 
I  don’t  know  positively. 

Q.  Don’t  you  know?  A.  I  don’t  know.  You  are  saying  it;  I 
think  so. 

Q.  I  am  asking  you,  sir,  isn’t  that  eight  to  ten  weeks  after  the  15th 
of  April?  A.  I  don’t  know.  The  way  it  looks  it  is. 

Q.  Well,  it  looks  all  right,  doesn’t  it?  A.  I  suppose  so. 

Q.  The  arithmetic  is  all  right,  isn’t  it?  A.  Yes. 

Q.  The  calendar  hasn’t  changed  any,  has  it?  A.  I  hope  not. 

Q.  Then  it  is  between  the  middle  of  June  and  the  first  of  July?  A. 
As  long  as  you  say  so. 

Q.  I  am  asking  you,  whether  you  say  so?  A.  I  agree  with  you, 
then. 

Q.  You  do,  and  you  are  sure  of  it,  aren’t  you?  A.  I  suppose  so. 

Q.  Well,  you  have  to  answer  that.  Are  you?  A.  Well,  I  don’t 

know;  you  see,  just  as  long  as  you  are  saying  it  I  got  to  keep  with  you. 

Q.  You  are  going  to  stay  with  me;  then  stay  with  me.  Answer  the 
question.  Are  you  sure  it  was  between  the  middle  of  June  and  the  first  of 
July  that  he  was  arrested?  A.  I  think  it  must  be. 

Q.  Did  you  sell  anybody  else  any  cloth  in  Plymouth  the  day  you 
saw  him  there?  A.  Yes,  sir. 

Q.  Whom  did  you  sell?  A.  I  sold  up  to  a  Greek  ice  cream  parlor. 
I  do  not  know  his  name  personally. 

Q.  Sold —  A.  Up  to  a  Greek. 

Q.  Up  to  a  Greek,  in  Seaside?  A.  To  a  Greek  in  Seaside;  keeps 
an  ice  cream  parlor. 

Q.  Keeps  an  ice  cream  parlor?  A.  Yes,  sir. 

Q.  What  did  you  sell  him?  A.  I  sold  him  a  suit  of  clothes. 

Q.  All  made  up,  or  the  suiting?  A.  No,  just  the  material,  the 
cloth. 
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A*  Well,  it  was  a  Palm  Beach  piece  of 
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On  the  left. 


Q.  What  color  was  it? 
rcloth,  a  very  light  color.  '•  c  —d  -.v  ... 

Q.  Did  he  pay  you  for  it?  A.  Yes,  sir.  '  :i,*J  ■  i 

,  >  Q.  Did  j'you;. sell  ahybod^  else?  v  A^  ol  was -trying  to  sell  to  a 

party  in  the  afternoon,  in  Plymouth. 

Q. ;  Didyou  sell  anybody  else  at  Seaside'?'-  !  A.  I  sold  up  to  a  milk¬ 
man  in  Seaside.  .w  s<  s 

r  Q.  What  is  hishame  ?  ■  >  A.  I  don’t  know.  : 

Q.  Where  is  his  place  of  business  ?.  ^  A.  o  It  is-  right  at  the  fine  of 
Seaside -and<  Kingston  or  where  the  Kingston  line  just  commences.  •’ 

/nr  Q.  .Do  you  know  what  he  looks'- likes?  Av>  Yes,  sir;  pu  . 7 
r  .  iQ.  What  does  he  look  like?  -.  -.A.  He  has  .got  some, — he  has  .got 
some  very  light  mustache,  something  like  red  mustache.  _  ^  i  --  ; 

r  ‘  Q.  Yes.  Ho\G  old  a  man?  ArVWell,  i  should  say  he  is  a  man 

about  45  to  48.  ,r.  • .»'» ■  »  .*<  i  i  '•>-•  >  ' 

<  Q.  Does  he:  live  'on  the  main  street  that  runs  from  Seaside  to  King¬ 
ston?  A.  Yes.-  ;  2,  :  ;  •  :  ad 

;  '  Q,  r  On  the  right  or  left?',  ;.  '.  o. 

Mr.  Callahan.  Which  way?  ^  . 

Q.  Going  from  Seaside  to  Kingston.  The  right?  A, 

Q.  ;  On. the  left;?  A  A.  On  the  left,  going  from:  Seaside  to  Kingston, 
it  is  on  this  side,  on  the  left.  •  ■  •  1 

Q.  How  far  from  the  street' that' leads  down  to  the!  Seaside  depot? 
A.  From  the  depot  -upho  this  particular  man  it  is  about  a  distance  about 
a  mile,  I  should  say,  ,  1  ui  JU>ri 

Q.  What  is  the  color  of  his  house?  How  is  it  painted?  A.  I 

h-  v  •  ,b£.:  01  hi  lie.'  :iO ,  il  .0 

A.  It  sets  in  just  in  a  lot. 

Q.  Don’t. know  his  name?  A.  No,  sir.  5  A 

Qi  -Did  you  tell  anybody  else  ?. „•  Oh,  where  is  that  Greek’s  place 
of  business?  A.  InSeaside.  A.)"'" 

Q.  What  does  he  sell?  A.  He  has  got  an  ice  cream  parlor,  ice 
cream,  parlor,  sells  candies, .cigars  and  so  forth.  ~  : 

;  Q.  Know  his  name?  ‘  ;  A.  NoA  .  :i  :\.t  : ; Tm  si*.- 
0.  Sell  anybody  else  at  Seaside  that  day?  A.  I  sold  a  party  iP 
the  afternoon,  in  Plymouth,  not  in  Seaside. 

Q.  Well,  let  us  finish  with  Seaside  first.  That  is  where  you  wefit 
first  to  do  business  ?/  Ar.  Yes. 

;  Q-  Did  you  sell  anybody  else  at  Seaside?  A.i r.  I  have  got  to  have 
an  awfuhgqod  head  just  to  think- of  that, v  !  "  <  ■  '  :  «  to  frfgim  I  hr 
Q.  What?;  A.  I  have  to  have  an  awful  good  mem o-ty  just  to  re¬ 
member  things,  but  anyway  I  am  going  to  <giVe  you  ak  close  as  I  can.  I 
think  that  is  about  all  I  sold  at  Seaside.  ' 

..  Q.  ,  What  time  did  you  sell  to  the  Greek  on  the  day  you  say  you  sold 
to  Vanzetti?  A.  I  sold  him  in  the. morning.  uov  '  I 

;  -.  What  timgin  the  morning?.  -  A.  'About  quArter-past  ten. 


can’t  tell  you. 

r‘  j  Q.  What  does  the  house  look  like?: 
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Q.  At  his  store?  A.  Yes,  sir. 

Q.  What  time  did  you  leave  his  store?  A.  It  did  not  take  long 
for  the  transaction. 

Q.  What  time  did  you  leave?  A.  I  think  about  ten  minutes 
after. 

Q.  What  time  did  you  sell  the  milkman?  A.  The  milkman,  I 

sold  on  the  street. 

Q.  I  did  not  say  you  didn’t.  I  asked  you  the  time, — what  time? 
A.  It  must  have  been  somewheres  just  around  eleven  o’clock. 

Q.  How  long  did  that  sale  take?  A.  About  five  minutes. 

Q.  Where  were  you  in  between  25  minutes  past  ten  and  eleven 
o’clock?  A.  I  went  up  into  the  Greek  Store,  the  Greek  ice  cream 
parlor  store. 

Q.  I  thought  that  was  a  ten-minute  sale?  A.  Yes,  but  it  take 

me  ten  minutes  before  I  got  through. 

Q.  That  is  25  minutes  past  ten,  isn’t  it?  A.  It  is  a  pretty  close 
figure  at  that,  because  I  can’t  give  it  to  you  to  the  second. 

Q.  Then  where  did  you  go?  A.  After,  when  I  walked  out  from 
the  ice  cream  parlor,  I  met  the  milkman  on  the  street.  It  is  coming  towards 
Plymouth  way. 

Q.  How  near  to  the  ice  cream  parlor?  A.  Oh,  I  should  suggest 
about  two  blocks. 

Q.  How  long  did  it  take  you  to  walk  there?  A.  Not  very — 

Q.  Two  or  three  minutes?  A.  I  suppose  so. 

Q.  What  time  was  it  then?  A.  It  must  have  been  somewhere 
around  eleven  o’clock  when  I  sold  the  milkman. 

Q.  If  you  left  at  10 :25,  you  walked  out  two  or  three  minutes,  that 
would  make  it  about  11:00,  wouldn’t  it,  perhaps,  say  half  a  minute  of,  is 
that  right?  A.  I  suppose  so,  as  long  as  you  say  so  about  it. 

Q.  What  do  you  say  about  it?  A.  What  do  you  say  you  want 

again  ? 

Q.  If  you  finished  with  the  Greek  at  10:25  and  walked  two  blocks, 
taking  you  two  or  three  minutes,  that  would  make  it  just  eleven  when  you 
met  the  milkman,  wouldn’t  it?  A.  Yes,  but  I  take — you  always  under¬ 
stand,  a  rest. 

Q.  Where  did  you  rest?  A.  In  the  outside,  anywhere  I  get  a 

chance. 

Q.  Where  did  you  rest  that  day  outside?  A.  When  I  left  just 
the  Greek  ice  cream  parlor,  you  so  understand,  I  just  got  a  suit  case  and 
when  I  might  get  a  little  tired  walking  with  the  stuff  along  I  took  a  rest 
for  five  minutes.  I  can’t  give  you  full  particulars  up  to  the  second. 

Q.  You  had  been  resting  for  ten  minutes  while  you  had  been  selling 
the  Greek  ?  A.  This  is  not  resting. 

Q.  You  did  not  have  the  suitcase  in  your  hand?  A.  In  the  em¬ 
ployment,  though,  you  have  to  show  the  material. 

Q.  Did  that  tire  you  out?  A.  I  suppose  it  would  tire  anybody. 

Q.  Did  it  tire  you?  A.  Yes,  sir. 
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Q.  Why  didn’t  you  sit  down  and  rest  in  the  parlor?  A.  Well,  I 
was  anxious  to  make  the  sale  with  him. 

Q.  After  you  made  the  sale  and  got  his  money  why  didn’t  you  sit 
down  and  rest? 

The  Court.  Has  he  said  he  got  his  money? 

Mr.  Katzmann.  Yes,  I  asked  him  if  he  paid  him.  He  said  ‘Yes,  a 
Palm  Beach  suit.’ 

Q.  Why  didn’t  you  sit  down  in  the  restaurant?  A.  It  is  a  busi¬ 
ness  place ;  customers  coming  in  and  out,  I  did  not  want  to  be  in  his  way. 

Q.  Then  you  went  outside  and  took  a  rest?  A.  I  suppose  so. 

Q.  Where  did  you  rest?  A.  Outside,  just  about  a  block  away. 

Q.  Whereabouts  was  that  that  you  rested?  A.  I  can’t  tell  you 
the  name  of  the  place,  about  the  street. 

Q.  Was  it  on  the  curbstone?  A.  No,  it  wasn’t  on  the  curbstone. 

Q.  Where  was  it?  A.  Some  place  outside. 

Q.  What  place  outside?  A.  Outside  in  the  street.  I  can’t  give 
it  to  you  just  in  the  name  of  the  street,  curbstone  and  so  forth.  You  see, 
I  am  giving  it  just  as  I  remember. 

Q.  Don’t  you  remember  the  curbstones  in  Seaside?  A.  There 
are  a  lot  of  curbstones  around  there. 

Q.  There  are  a  lot?  A.  I  suppose  so. 

Q.  You  can’t — where  are  they?  A.  I  don’t  know. 

Q.  That  is  how  you  remember  them?  Is  that  right?  Is  that  right? 

The  Court.  Will  you  answer  the  question. 

Mr.  Jeremiah  McAnarney.  I  object  to  the  question. 

Mr.  Katzmann.  I  insist  upon  it. 

Mr.  Jeremiah  McAnarney.  I  object  to  it. 

The  Court.  What  is  the  question? 

Mr.  Katzmann.  “Is  that  right?” 

Mr.  Jeremiah  McAnarney.  No,  the  other  one.  He  asked  “How  you 
remember”  ? 

The  Court.  The  other  one  has  been  answered. 

Mr.  Jeremiah  McAnarney.  I  did  not  get  the  answer. 

The  Court.  The  other  one  has  been  answered.  Repeat  that.  (The 
question  is  read  as  follows:  “Q.  That  is  how  you  remember  them?”) 

The  Court.  “Is  that  how  you  remember  them?” 

Mr.  Katzmann.  The  curbstones  in  Kingston,  in  Seaside. 

The  Court.  You  may  answer. 

The  Witness.  I  do  not  know  as  you  know  where  the  curbstones  are 
there. 

Q.  What?  A.  I  do  not  know  what  you  mean  by  the  ‘curbstones’. 

Q.  What  do  you  mean  by  ‘curbstones’?  A.  I  don’t  know. 

Q.  You  don’t  know7.  Where  did  you  rest  after  you  left  the  Greek? 
A.  Just  on  the  side  street  after  I  left  the  Greek,  just  on  the  side  street. 
I  can’t  tell  you  the  name  of  the  street. 

Q.  It  must  have  been  the  first  street,  then,  was  it  not,  that  you 
came  to  after  you  left  the  Greek’s? 
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Mr.  Callahan.  Wait  a  minute. 

Q.  Was  it  the  first  street  you  came  to  after  you  left  the  Greek’s? 
A.  I  think  so. 

Q.  To  the  left  or  the  right  of  the  main  street?  A.  Up  to  the  left. 
The  Greek  is  on  the  right. 

Q.  To  the  right?  A.  Yes. 

Q.  Is  it  up  a  hill?  A.  No,  just  a  plain — 

Q.  Whereabouts  on  that  street  did  you  rest?  A.  Right  this  way : 
you  turn  to  the  street,  and  I  was  resting  this  way. 

Q.  Where  was  it;  just  where  was  it  on  the  street  you  were  resting? 
A.  It  was  a  private  street,  not  the  main  street.  It  was  a  side  street. 

Q.  Where  was  it  on  the  side  street  you  were  resting?  A.  Just 
about  a  few  feet  away  from  the  corner  before  I  turned  into  the  street,  a 
few  feet  from  the  corner. 

Q.  What  was  it  you  were  resting  on?  A.  I  had  my  sample 
valise 

Q.  Sitting  on  it?  A.  Yes. 

Q.  Talking  to  anybody?  A.  No. 

Q.  How  long  did  you  rest  there?  A.  Well,  I  don’t  know. 

Q.  What  is  your  best  recollection?  A.  I  should  say  I  took  a  rest 
about  ten  or  12  minutes,  something  like  it,  a  few  minutes  more,  a  few 
minutes  less. 

Q.  Give  us  your  best  recollection.  A.  It  is  my  best. 

Q.  Then  what  did  you  do?  A.  Then  we  started, — you  see,  I 
met  the  milkman. 

Q.  Did  you  meet  the  milkman?  A.  Yes,  on  the  street. 

Q.  What  did  you  say  to  the  ilkman?  A.  He  came  right  in  the 
same  street  I  was  resting. 

Q.  Then  you  did  not  meet  him  two  or  three  blocks  up,  did  you,  from 
the  Greek’s?  A.  — 

The  Court.  Can  you  answer  the  question,  please?  A.  Well,  I 
should  not  say  ‘Yes’.  I  should  not  say  ‘NO.’ 

Q.  In  between?  A.  Yes. 

Q.  Just  about.  Is  he  a  fat  man,  or  thin  man?  A.  Who? 

Q.  The  milkman?  A.  He  is  a  skinny  fellow. 

Q.  A  skinny  fellow.  Tall  or  short?  A.  Oh,  just  as  tall  as  I  am. 
Perhaps  a  little  bit  shorter. 

Q.  How  tall  are  you?  A.  I  don’t  know  what  you  figure  me. 

Q.  I  am  not  good  on  figures.  What  do  you  say?  A.  Well,  I 
don’t  know  myself.  I  never  took  pains  to  find  out. 

Q.  Never  measured  yourself?  A.  No. 

Q.  How  much  do  you  weigh?  A.  162. 

Q.  You  weighed  yourself?  A.  I  did  weigh  myself  once  in  a 
while. 

Q.  But  you  never  measured  yourself?  A.  Never  had  the  oc¬ 
casion.  Too  busy. 
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Q.  Make  your  own  suits  of  clothes?  A.  Yes,  sir. 

Q.  You  don’t  know  how  tall  you  are?  A.  I  did  not  ask  the 
tailors. 

Q.  I  thought  you  made  your  own  clothes?  A.  Me,  I  am  not  a 

tailor. 

Q.  Didn’t  you  just  say  you  did?  A.  I  make  them,  yes. 

Q.  What?  A.  Oh,  yes,  make  my  own  clothes,  but  not  myself.  I 
take  them  into  a  tailor  to  have  them  made  for  me. 

Q.  What  is  the  name  of  the  man  you  sold  in  Plymouth  that  after¬ 
noon?  A.  I  don’t  know. 

Q.  Where  does  he  live?  A.  I  think  it  is  Middle  Street,  some¬ 

thing  like  that. 

Q.  What  is  the  number?  A.  I  don’t  know. 

Q.  You  said  you  did  not  know  his  name?  A.  I  did  not  know 

his  name. 

Q.  What  time  did  you  sell  him?  A.  In  the  afternoon. 

Q.  What  time  in  the  afternoon?  A.  Around  three  o’clock. 

Q.  Around  three  o’clock?  A.  Yes. 

Q.  Going  up  from  the  main  street,  on  which  side  of  Middle  Street 
is  the  man’s  place  where  you  sold  it,  right  or  left?  A.  It  is  not  in  the 
main  street,  Middle  Street.  It  is  kind  of  a  side  street. 

Q.  I  said,  leaving  the  main  street?  A.  It  is  around  Pilgrim 
Stone  way. 

Q.  I  know  where  Middle  Street  is.  Which  side  of  the  street,  leaving 

the  main  street,  is  the  house  or  the  place  where  you  sold  the  man?  A. 

Right  across,  which  is  on  the  water  front  way. 

Q.  Opposite  the  end  of  Middle  Street?  A.  I  can’t  tell  you  cor¬ 
rectly. 

Q.  Why  not?  A.  Because  I  just  know  he  lived  on  Middle  Street, 
but  I  can’t  just  give  you  the  house  just  correctly.  If  I  take  you  down  with 
me  I  could  show  you  immediately. 

Q.  Tell  me  here.  A.  I  can’t  do  it.  I  am  not  a  biographer. 

Q.  Did  you  sell  anybody  else  in  Plymouth  that  afternoon?  A. 

I  been  in  the  chief  of  police’s  house. 

Q.  Did  you  sell  him?  A.  I  was  trying  to  sell  his  wife  some  la¬ 
dies’  stuff.  She  was  washing,  I  remember,  that  day. 

Q.  Yes.  On  a  Thursday?  A.  I  think  so.  She  must  have  been 
doing  something  around  the  kitchen. 

Q.  Was  she  washing  or  not,  on  Thursday?  A.  I  say  she  was — 

Q.  Did  you  see  her  washing?  A.  Washing. 

Q.  Do  you  mean  washing  clothes?  A.  Yes,  sir,  I  suppose  wash¬ 
ing  clothes. 

Q.  Then  it  was  wash  day  for  her?  A.  I  suppose  so. 

Q.  Thursday?  A.  I  suppose  some  people  do  on  Thursday. 

Q.  You  saw  her  over  the  tub,  did  you?  A.  Yes,  sir,  she  was  do¬ 
ing  some  scrubbing  around. 

Q.  Did  you  talk  with  her? 


A.  For  a  few  minutes. 
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Q.  Where  does  she  live?  A.  She  lives, — there  is  a  bridge  on  the 
main  street  and  you  turn,  I  do  not  know  just  the  name  of  the  street  cor¬ 
rectly,  but  I  can  show  you  the  house,  if  it  is  necessary. 

Q.  What  is  necessary  for  you  is  to  answer  the  question:  Where 
does  she  live?  A.  I  do  not  know  the  name  of  the  street. 

Q.  Describe  where  it  is.  Describe  where  it  is.  A.  It  is, — I 

have  been  down  in  Middle  Street  and  I  got  through  just  through  the  sta¬ 
tion  way,  through  the  back,  I  suppose  up  through  a  back  street,  you  under¬ 
stand,  where  I  came  to  the  chief  of  police,  right  in  there,  but  I  do  not 
know  the  name  of  the  street. 

Q.  From  what  station,  Seaside  or  Plymouth?  A.  From  Plym¬ 

outh  station. 

Q.  What  direction  did  you  travel  from  Plymouth  station?  A. 
Some  short  cross  streets. 

Q.  Did  you  travel  north,  south,  east  or  west?  A.  I  was  work¬ 

ing  through  the  tracks,  there  is  a  few  short  railroad  tracks,  short  distance, 
you  know.  I  did  not  want  to  walk. 

Q.  In  the  direction  of  what  other  station,  if  any?  A.  There  is 

a  crossing  around  there.  There  is  the  flagman  by  the  crossing,  you  know. 

Q.  How  long  were  you  at  the  chief’s  house?  A.  For  about  two 

minutes,  something  like  that. 

Q.  Did  you  talk  with  the  lady?  A.  I  talked  with  the  lady,  yes. 

Q.  What  time  would  you  say  you  were  there?  A.  Oh,  I  should 

say  between  three, — maybe  ten  minutes  past  three,  something  like  it. 

Q.  Then  where  did  you  go?  A.  I  went  to  the  next  house,  the 
next  house  from  the  chief.  I  made  a  sale  over  there  with  a  lady,  the  next 
house  from  the  Chief’s  house. 

Q.  On  the  same  side  as  the  chief?  A.  On  the  same  side  as  the 
chief. 

Q.  Do  you  know  the  name?  A.  I  did  not  ask  her  particularly, 

but  her  husband  she  told  me  was  working  for  the  Plymouth  Cordage,  a 
foreman,  she  said.  She  told  me  he  was  a  foreman  over  there. 

Q.  How  did  that  lady  appear?  What  was  her  description?  A. 
She  is  kind  of  a  tall  lady ;  and  I  sold  her. 

Q.  Never  mind  what  you  sold.  Go  on  and  describe  her.  She  is  tall? 
A.  Tall,  a  blonde,  some  blonde  looking,  not  any  dark  lady,  kind  of  blonde 
looking  lady. 

Q.  How  old  a  person  would  you  say  she  was?  A.  Well,  I  don’t 
know.  I  could  give  you  an  idea,  I  should  think  between  38  and  40  years. 

Q.  Anything  else  you  can  remember  about  her?  A.  I  noticed  in 
the  house  an  antique,  you  understand,  piece  of  furniture  of  an  old  style, 
so  I  asked  her,  “What  is  that?” 

Q.  Never  mind  what  she  said  to  you.  Did  you  buy  the  antique? 
A.  Oh,  me?  No. 

Q.  Where  next  did  you  go?  A.  Then  I  went  down  to  Ventura’s 
restaurant  from  there  in  Plymouth,  and  I  took  a  light  lunch.  I  was  sup¬ 
posed  just  to  take  the  train  up  from  Plymouth,  you  see.  There  is  two 
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trains,  one  at  3  :45,  and  I  missed  that  train.  I  was  waiting  for  the  6 :10. 

Q.  Did  you  do  any  business  between  quarter  of  four  and  6 :10?  A. 
No,  I  did  not  do  anything  more. 

Q.  Where  were  you?  A.  Well,  I  was  hanging  around  that  town 
or  the  post  office  writing  a  postcard. 

Q.  Carrying  your  bag  around  with  you?  A.  What? 

Q.  Carrying  your  bag  around  with  you?  A.  I  left  my  bag  just 

in  Ventura’s  restaurant. 

Q.  Did  you  take  your  bag  down  to  the  depot  from  Ventura’s.  A. 
Oh,  yes,  6:10  train,  yes. 

Q.  (Continued) — to  get  the  3:45?  A.  What? 

Q.  When  you  went  down  for  the  first  train?  A.  I  missed  the 
first  train.  I  seen  it  pass  along. 

Q.  You  went  down  to  get  it?  A.  I  was  too  late  to  get  it. 

Q.  Did  you  start  for  it?  A.  I  started  for  it,  but  I  was  too  late. 

Q.  How  far  did  you  go  on  your  way  to  the  train,  the  3  :45  train, 
from  Ventura’s  restaurant, — that  is,  when  you  left  was  it  not  to  get  the 
quarter  of  four?  A.  I  did  not  leave  from  Ventura’s  restaurant  to  get 
the  3 :45  train  but  I  went  late  in  that  lady’s  house.  I  was  standing  right 
near  the  Chief  of  Police’s  house  and  I  got  through  right  from  her  house,  I 
think,  I  think  it  must  have  been,  you  see,  between  half-past  three,  some¬ 
thing  like  that,  you  see.  Of  course  I  didn’t  get  a  chance  to  make  that  con¬ 
nection  with  the  3  :45.  I  should  like  to  take  any  time  to  Whitman. 

Q.  You  mean  to  say  you  could  not  get  down  from  the  Chief  of  Police’s 
house  to  the  Plymouth  depot  in  15  minutes?  A.  I  did  not  care  if  I 
missed  it,  anyway. 

Q.  You  wanted  to  miss  it?  A.  No,  it  isn’t  that  I  wanted. 

Q.  Which  is  it?  A.  I  told  if  I  will  be  in  time  I  will  take  it.  If 
I  did  not  get  in  time  I  will  take  the  next  train,  the  6:10  train. 

Q.  You  say  you  got  through  at  the  lady’s  house  at  3:30,  don’t  you? 
A.  Something  like  it,  yes. 

Q.  Could  you  have  gotten  the  quarter  of  four  train?  A.  Yes. 
Of  course,  if  I  walked — 

Q.  Walked  what?  A.  Walked  fast  enough. 

Q.  Would  it  be  a  fast  walk  from  the  Chief’s  house  or  the  next  house 
to  it  to  get  the  quarter  of  four  train?  A.  Yes,  with  a  grip  in  your 
hand. 

Q.  It  would  be?  A.  Yes,  sir,  with  a  heavy  grip,  about  40  pounds. 

Q.  That  is,  you  could  not  make  it  in  15  minutes?  A.  I  did  not 
want  to  kill  myself. 

Q.  Without  killing  yourself?  A.  I  suppose  so. 

Q.  I  suppose  what?  A.  Because  I  wanted  to  live  yet. 

Q.  Where  did  you  go  after  you  missed  the  quarter  of  four  train? 
A.  I  went  up  in  Ventura’s  restaurant. 

Q.  How  long  did  you  stay  there?  A.  For  about,  I  think,  three 
charters  of  an  hour,  an  hour,  something  like  it. 
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Q.  And  what  time  did  you  leave  there  to  go  around  the  town?  A. 
It  must  have  been  somewhere  around  five  o’clock. 

Q.  Where  did  you  go?  A.  I  went  into  the  direction  toward  the 
post  office. 

Q.  Yes.  Go  on  and  tell  where  you  went.  A.  Just  took  a  stroll 
around  Main  Street,  around  the  post  office,  around  five  o’clock. 

Q.  What  time  did  you  get  back  to  Ventura’s?  A.  About  ten 
minutes  of  six,  something  like  it. 

Q.  How  far  is  Ventura’s  from  the  Plymouth  depot?  A.  Just 
about  three  minutes  walk. 

Q.  Have  you  looked  up  the  trains  that  run  from  Plymouth  to  Whit¬ 
man  since  that  day?  A.  What? 

Q.  Have  you  looked  up  the  time  of  leaving  of  trains  that  left  Whit¬ 
man,  left  Plymouth  for  Whitman,  since  April  15th?  A.  No  they  al¬ 
ways  run  just  the  same  identical  time. 

Q.  Always  been  6:10?  A.  Yes,  6:10  even  now  on  daylight  sav¬ 
ing. 

Q.  You  have  been  down  there  this  year?  A.  Not  yet. 

Q.  Not  yet.  Now,  when  was  the  trip  prior  to  that  that  you  say  you 
first  met  Mr.  Vanzetti?  A.  What  did  you  say  over  again? 

Q.  I  am  speaking — 

The  Court.  Put  the  word  ‘Before’  instead  of  ‘prior’. 

Q.  Did  you  say  you  met  Vanzetti  once  before  that  day?  A. 
About  two  months  before. 

Q.  Yes.  When  was  that?  A.  Well,  I  can’t  tell  you  correctly  the 

date. 

Q.  What  month  was  it?  A.  I  don’t  know. 

Q.  What  day  of  the  month?  A.  I  can’t  tell  you. 

Q.  What  day  of  the  week?  A.  I  can’t  tell  you  that,  either. 

Q.  What  time  of  the  day?  A.  Well,  I  should  say  it  was  in  the 

afternoon. 

Q.  What  time  in  the  afternoon?  A.  Well,  about  two  o’clock. 

Q.  Where?  A.  In  his  house  on  Cherry  Street. 

Q.  What  is  the  number?  A.  I  don’t  know. 

Q.  The  same  house  you  went  to  this  last  time?  A.  No,  sir. 

Q.  A  different  house?  A.  Yes. 

Q.  Was  it  the  Brini  house?  A.  I  do  not  know  the  name. 

Q.  Did  you  sell  anybody  else  in  Plymouth  on  that  other  occasion? 
A.  1  sold  to  the  same  lady. 

Q.  What  lady?  A.  Sold  to  the  same  lady  just  in  the  Cherry 
Street  house. 

Q.  Sell  anybody  else?  A.  Not  on  the  street  correctly. 

Q.  Any  place  in  Plymouth?  A.  It  is  kind  of  too  hard  to  re¬ 
member  you  know. 

Q.  What?  A.  Kind  of  hard  to  remember. 

Q.  It  is  pretty  hard  to  remember  any  day  except  the  15th  day  of 
April,  isn’t  it?  A.  Well,  I  remember  that,  yes. 


713 


Q.  Yes.  That  is  an  easy  day  to  remember,  isn’t  it?  A.  I  got  rea¬ 
sons  to  remember  it. 

Q.  That  is  an  easy  day  to  remember,  isn’t  it?  A.  I  got  reasons 
for  that  to  remember. 

Q.  Is  it  any  easier  than  any  other  day?  A.  Yes. 

Q.  To  you?  A.  Yes,  sir. 

Q.  Have  you  got  any  other  easy  days  to  remember?  A.  Not  cor¬ 
rectly. 

Q.  How  long  have  you  been  in  the  peddling  business?  A.  About 
six  years,  six  or  seven  years. 

Q.  What  day  of  the  month  is  today?  A.  If  I  should  not  tell  you 
a  lie,  I  think  it  would  be  the  27th  or  28th. 

Q.  Which  is  it?  A.  What? 

Q.  Which  is  it?  A.  I  don’t  keep  track  of  it.  I  think  it  is  either 

the  27th  or  28th.  There  is  a  mistake  just  on  that  number. 

Q.  What  month  are  we  in  now?  A.  This  month? 

Q.  Yes.  A.  June. 

Q.  Today  is  either  the  27th  or  28th  of  June?  A.  Yes,  sir. 

Q.  Sure  of  that,  aren’t  you?  A.  I  suppose  so,  yes,  sir. 

Q.  Where  were  you  on  the  6th  or  the  7th  day  of  June,  1921?  A. 
I  have  been  in  Buffalo,  New  York. 

Q.  How  long  were  you  in  Buffalo?  A.  About  six  days. 

Q.  Selling?  A.  No.  I  went  down  up  to  Buffalo.  My  mother 
was  awful  sick  and  I  went  down  to  see  just  how  she  get  along. 

Q.  And  stayed  with  her  for —  A.  About  a  week. 

Q.  — a  few  days.  A.  Here  is  my  Pullman  ticket  (indicating) 
coming  back. 

Q.  Oh,  I  will  take  your  word  for  it.  Your  mother  was  quite  ill? 
A.  Yes,  sir,  because  she  died  lately. 

Q.  She  died?  A.  Last  Friday. 

Q.  So  that  of  course  you  have  that  very  clearly  in  mind?  A. 

Yes. 


Q.  Where  were  you  on  the  first  day  of  June,  1921?  A.  I  have 
been  in  Boston. 

Q.  What  were  you  doing?  A.  The  same  thing  as  I  do  now,  the 
same  business. 

Q.  The  same  business?  A.  Yes. 

Q.  Do  you  mean  you  were  going  about  from  house  to  house?  A. 
No,  I  don’t  know.  I  didn’t  go  from  house  to  house  that  particular  day, 
but  around  Boston. 

Q.  Where  did  you  go  that  particular  day?  A.  Just  to  see  friends. 

Q.  What  friends?  A.  I  got  some  friends. 

Q.  Who  are  they?  A.  Out  in  Cambridge. 

Q.  Is  that  in  Boston?  A.  Well  right  near  Boston. 

Q.  Well,  it  isn’t  Boston,  is  it?  A.  I  don’t  know.  I  call  it. 

Q.  What  day  of  the  week  was  the  first  day  of  June?  A.  I  don’t 
know. 
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Q.  How  do  you  remember  you  went  to  see  friends  in  Cambridge  on 
the  first  day  of  June?  A.  Because  I  left  here  for  Buffalo  on  June  the 
4th,  and  I  notified  them  particular  friends  that  I  am  going  just  to  Buffalo 
for  that  particular  occasion. 

Q.  What  day  of  the  week  was  the  fourth  of  June?  A.  The 
fourth  day  of  June,  if  I  should  give  you  that  close, — I  think  it  must  have 
been  on  a  Monday. 

Q.  On  a  Monday.  Sure  of  that?  A.  I  think  so.  I  am  not 
positive. 

Q.  Where  were  you  on  the  second  day  of  June?  A.  I  don’t 
know. 

Q.  Where  were  you  on  the  third  day  of  June?  A.  On  the  third 
day  of  June?  It  was  some  kind  of  a  holiday,  if  I  remember.  I  was,  well, 
preparing  to  go  to  Boston  that  particular  evening. 

Q.  Preparing  to  go  to  Boston?  A.  Yes,  that  particular  evening. 
I  mean  Buffalo. 

Q.  To  Buffalo?  A.  Yes. 

Q.  That  would  be  Sunday,  wouldn’t  it?  A.  I  don’t  know.  I 
don’t  think  it  was  Sunday,  I  don’t  think  it  was, — the  third  day  of  June. 

Q.  Monday  was  the  fourth.  What  would  the  third  be?  A.  I 
suppose  so. 

Q.  Well,  it  was  Sunday,  wasn’t  it?  A.  I  think  so. 

Q.  You  had  got  your  grip  all  packed,  got  all  ready  to  go  to  Buffalo? 
A.  I  didn’t  take  any  necessities  along,  just  whatever  was  necessary, 
collars. 

Q.  You  packed  a  bag,  didn’t  you?  A.  No,  no.  Just  a  small  little 
valise. 

Q.  Small  what?  A.  What  they  call  a  small  little  handbag. 

Q.  You  packed  them?  A.  A  few  collars,  I  suppose  so. 

Q.  Put  a  toothbrush  in?  A.  I  don’t  know. 

Q.  You  put  more  than  a  few  collars  in,  didn’t  you?  A.  I  put 
something  else,  too,  a  few  collars  or  shirts,  whatever  was  necessary. 

Q.  How  long  did  it  take  you  to  do  that?  A.  It  didn’t  take  me 
too  long. 

Q.  Did  it  take  you  all  day?  A.  Oh,  No. 

Q.  Did  you  say  you  spent  the  third  of  June  in  preparation  to  go  to 
Buffalo?  A.  Yes,  but  not  for  that  particular  district. 

Q.  What  did  you  do  the  rest  of  the  day,  this  Sunday,  June  3rd? 
A.  Well,  I  went  around,  just  around  Franklin  Park,  with  my  wife  and 
children. 

Q.  Was  it  a  nice  day?  A.  I  can’t  tell  you. 

Q.  What  time  did  you  get  to  Franklin  Park  with  your  wife  and  chil¬ 
dren?  A.  During  the  day,  in  the  afternoon. 

Q.  In  the  afternoon?  A.  I  suppose  so. 

Q.  How  long  did  you  stay  over  there?  A.  Didn’t  stay  long;  for 
an  hour  or  so. 

Q.  Did  you  meet  anybody  over  there  that  you  knew?  A.  Yes. 
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Q.  Who  did  you  meet?  A.  I  met  a  party  that  lives  out  by  my 
house,  lives  in  Erie  Street,  rather,  Dorchester. 

Q.  What  day  of  the  week  did  you  go  to  Buffalo?  A.  The  fourth 
day  of  June. 

Q.  That  is  the  day  of  the  month.  I  asked  you  for  the  day  of  the 
week. 

Q.  I  did  not  remember  correctly  just  the  day,  but  it  was  the  fourth 
day  of  June. 

Q.  What  day  did  you  come  back?  A.  Saturday  night  when  I 

left  Buffalo  for  Boston,  the  end  of  the  week. 

Q.  How  many  days  were  you  away?  A.  I  was  away  Tuesday, — 

I  was  away  Tuesday  up  to  Saturday,  Saturday  night  up  to  the  ten  o’clock 
train  coming  back  from  Buffalo  to  Boston. 

Q.  You  left  on  Tuesday,  is  that  right?  A.  I  left  the  fourth  day 
of  June. 

Q.  Was  it  Tuesday?  A.  I  don’t  know. 

Q.  What  did  you  say  Tuesday  for?  A.  Tuesday  I  been  to  Buf¬ 

falo,  New  York. 

Q.  Did  you  arrive  in  Buffalo  Tuesday?  A.  Arrived  in  Buffalo 
Tuesday  morning. 

Q.  Where  were  you  two  weeks  ago  today?  A.  I  don’t  know. 

Q.  What  day  of  the  week  was  that?  A.  What? 

Q.  Two  weeks  ago  today?  A.  I  don’t  know. 

Q.  Where  were  you  on  the  next  day  ?  A.  I  don’t  know. 

Q.  Where  were  you  a  week  ago  today?  A.  Traveling. 

Q.  Where?  A.  I  don’t  know.  I  am  traveling  all  over;  got  a 

State  license. 

Q.  Don’t  you  know?  A.  Well,  today  I  am  here;  tomorrow  I  am 

there. 

Q.  Never  mind  where  you  are  today.  Where  were  you  a  week  ago 
today?  A.  I  can’t  tell  you  correctly  just  the  place,  the  distinction, 
rather. 

Q.  Where  were  you  last  Wednesday? 

The  Court.  Haven’t  you  tested  him  on  recollection  sufficiently? 

Mr.  Katzmann.  Very  likely,  your  Honor.  If  your  Honor  will  in¬ 
dulge  me  just  a  minute. 

The  Court.  Certainly. 

Mr.  Katzmann.  If  I  may  be  permitted,  your  Honor,  to  just  prolong 
it  a  short  time  I  should  like  to  ask  to  go  back. 

Q.  When  was  it  you  first  talked  with  either  of  these  two  ladies  that 
were  brought  into  the  court  room?  A.  April  the  15th,  1920. 

Q.  Have  you  talked  with  them  since  that  date?  Have  you  seen  them 
since  that  date?  A.  Well,  I  seen  them  after  that,  oh,  yes,  I  believe. 

Q.  Where?  A.  Up  in  Plymouth, — I  mean  on  the  Seaside. 

Q.  When?  A.  Well,  any  time  when  I  had  occasion  I  should  come 
back  to  do  my  business. 
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Q.  When  was  the  time  you  talked  at  the  Seaside  with  either  of  these 
ladies?  A.  I  did  not  talk  with  the  young  lady.  No,  I  did  not  talk  next 
time  with  the  young  lady. 

Q.  She  is  one  of  them?  A.  Yes. 

Q.  Where  did  you  talk  with  her?  A.  I  did  not  talk  to  her,  I  did 
not  talk  to  the  young  lady  at  all. 

Q.  Well,  with  the  older  lady?  A.  Yes,  but  not  April  15th. 

Q.  When  after  April  15th?  A.  Well,  I  should  say  just  about  in 
two  months  after,  something  like  that.  I  had  an  occasion  I  should  come 
back  to  Plymouth  and  I  should  do  a  little  more  business. 

Q.  Was  he  under  arrest  then?  A.  Yes. 

Q.  Did  you  sell  any  cloth  to  Mr.  Vanzetti  the  first  time  you  met  him? 
A.  What  do  you  mean  the  first  time  or  the  second  time? 

Q.  The  first?  A.  Yes. 

Q.  You  sold  him  cloth,  then,  both  times?  A.  I  sold  him  one  piece 
of  cloth  in  Cherry  Street.  This  is  the  first  time  in  Cherry  Street,  at  the 
Cherry  Street  house. 

Q.  Then  the  second  time  you  saw  him  was  on  the  15th  of  April? 
A.  Yes. 

Q.  Did  you  sell  him  the  second  time,  too?  A.  Yes. 

Q.  Have  you  seen  the  milkman  to  whom  you  referred  since  that  date? 
Since  the  date  you  saw  Vanzetti?  A.  I  seen  him,  yes,  several  times 
in  the  street. 

Q.  Where  have  you  seen  him  ?  A.  Running  around.  He  has  his 
route  in  Plymouth  and  Seaside. 

Q.  Have  you  ever  been  up  to  his  house?  A.  Yes;  oh,  yes,  a 
couple  of  times ;  sold  him  some  more  stuff. 

Q.  What  is  the  name  of  the  friend  with  whom  you  say  you  had  din¬ 
ner?  A.  When? 

Q.  In  Seaside,  on  the  15th  of  April?  A.  I  do  not  know  what 
their  names  are,  only  but,  you  know,  only  just  by  sight. 

Q.  Are  they  friends  or  customers?  A.  No,  customers  rather. 

Q.  Where  do  they  live?  A.  They  live,  it  is  across  Castle  Street, 
you  know,  where  there  is  a  big  lot,  so  the  house  sets  right  in  the  lot,  a 
small  cottage. 

Q.  What  is  the  color  of  that  house?  A.  Well,  it  is  an  old  look¬ 
ing  cottage.  I  can’t  give  you  the  description,  sir. 

Q.  There  is  a  big  lot  there,  you  say,  at  Castle  Sfreet?  A.  Yes, 
not  on  Castle  Street.  There  is  across  Castle  Street,  right  on  the  main 
street,  but  rather  set  inside  the  lot  with  a  fence  right  in  front.  There  is  a 
fence,  kind  of  a  fence. 

Q.  Is  it  on  the  main  street  ?  A.  On  the  main  street,  yes,  opposite 
Castle  Street. 

Q.  With  a  fence  around  it?  A.  Yes. 

Q.  Just  one  other  question.  How  many  times  have  you  been  down 
to  Plymouth,  if  you  have  been  to  Plymouth,  since  the  15th  of  April?  A. 
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Well,  I  usually  come  down  between  seven  and  eight  times  a  year. 

Q.  I  am  not  asking  you  what  you  usually  do,  but  how  many  times, 
if  you  have  been  to  Plymouth,  since  the  day  you  say  you  saw  Vanzetti. 
How  many  times  since  then  have  you  been  to  Plymouth?  A.  Well, 
up  to  a  year  just  expired,  up  to  1921,  the  year  just  expired,  I  think  it  must 
have  been  about  eight  or  nine  times,  rather,  eight  or  nine  times,  rather. 

Q.  After  you  say  you  saw  him?  A.  Eight  or  nine  times,  rather, 
I  have  been  in  Plymouth. 

Q.  No,  sir.  I  don’t  think  you  understand  me.  Since  you — 

The  Court.  Hasn’t  he  answered  that  once? 

Mr.  Katzmann.  I  think  not,  your  Honor. 

The  Court.  All  right. 

Q.  Since  you  saw  Vanzetti  at  Plymouth,  that  was  the  last  time  you 
saw  him  at  Plymouth,  wasn’t  it?  A.  I  call  Plymouth  and  Seaside  to¬ 
gether;  just  Plymouth  to  me. 

Q.  You  saw  him  in  Seaside?  A.  Yes. 

Q.  All  right.  Since  that  time  how  many  times  have  you  been  in 
Plymouth?  A.  Several  times.  I  can’t  give  it  you  up  to  the  figure. 
Any  time  I  get  a  chance  I  go  to  Plymouth. 

Q.  And  not  at  all  in  the  year  1921?  A.  Well,  1921,  no. 

Redirect  Examination 

Q.  (By  Mr.  Callahan)  You  told  Mr.  Katzmann  you  had  some  rea¬ 
sons  why  you  remembered  it  was  April  15,  1920,  that  you  were  at  Plym¬ 
outh.  Will  you  say  wrhat  those  reasons  are?  A.  When  I  reached  the 
town  of  Whitman,  the  town  was  all  excited.  It  was  all  boiling  about  the 
South  Braintree  murder,  and  I  was  talking  also  in  town  around  the  people, 
around  the  restaurant,  and  they  were  talking  about  it,  about  the  murder 
at  South  Braintree,  and  that  is  what  reminds  me  when  that  particular 
day,  April  15th,  I  had  been  in  Plymouth  and  by  going  with  the  6:10  train 
from  Whitman.  It  is  a  neighboring  town  around  South  Braintree,  so  they 
were  talking  about  the  crime,  and  I  sold  Vanzetti  that  particular  day  at 
noontime  a  piece  of  cloth,  a  dark  blue,  with  a  hole  in  it,  a  damage.  I  made 
him  a  bargain  with  him.  I  asked  him  if  the  piece  of  cloth — 

Q.  No,  not  what  you  asked.  Are  there  any  other  reasons  that  you 
can  give  for  knowing  it  was  on  the  15th  of  April,  other  than  what  you 
have  stated?  Is  that  the  only  reason  you  know  it  was  April  15th?  A. 
That  is  the  only  reason  I  really  know  it  was  upon  April  the  15th,  1920; 
and  then,  furthermore,  I  told  my  wife — 

Mr.  Katzmann.  No. 

Q.  No ;  you  can’t  say  what  you  told  your  wife.  What  did  your  wife 
do  that  day,  if  anything?  A.  What? 

Q.  What  did  your  wife  do  for  you  that  day,  if  anything?  A. 
That  particular  morning  before  I  left  Boston — 

Q.  After  you  went  away. 
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Mr.  Katzmann.  How  would  he  know  that? 

The  Court.  Didn’t  he  say  he  didn’t  go  home  that — 

Mr.  Katzmann.  I  object. 

The  Court.  Wait.  There  is  an  objection. 

Q.  Do  you  know  of  your  wife,  of  your  own  personal  knowledge,  of 
your  wife  doing  anything  for  you  that  day? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

The  Court.  How  can  he  answer  that,  excepting  when  he  gets  home 
she  tells  him? 

Mr.  Callahan.  If  she  did  it  before  he  went. 

The  Court.  You  mean  before  he  went? 

Mr.  Callahan.  Before  he  left  in  the  morning. 

The  Court.  Then  put  it  in  that  form,  before  he  left  the  house  in  the 
morning,  if  he  knows  she  did. 

Q.  Before  you  left  home  that  morning,  did  your  wife  do  anything  for 
you?  A.  Yes. 

Q.  What?  A.  I  told  her — 

Q.  No,  not  what  you  told  her.  A.  She  paid  my  poll  tax,  and  if 
I  am  not  mistaken,  for  ’18.  I  told  her  the  man  was  going  to  come  around. 

Q.  Did  she  do  that  before  you  left  home  that  morning?  A.  She 
done  it  just  the  same  day,  on  that  particular  day,  April  15,  1920. 

Q.  Do  you  know  the  date  of  the  day  that  Vanzetti  was  arrested  in 
Brockton?  Do  you  remember  the  exact  date?  A.  No. 

Q.  Can  you  tell  me  exactly  with  reference  to  the  day  he  was  arrested, 
— strike  that  out.  Did  you  know  Vanzetti  was  arrested?  Did  you  learn  at 
some  time?  A.  Not  the  same  day,  no,  I  did  not  know  the  same  day, 
April  15th,  or  the  next  day,  either. 

Q.  Just  listen  to  my  question.  Did  you  learn  at  some  time  or  some 
day  that  Vanzetti  had  been  arrested?  A.  Yes. 

Q.  When?  Do  you  know?  A.  I  don’t  know. 

Q.  When  did  you  learn?  A.  Well,  it  was  about  two  months  after. 

Q.  Two  months  after?  A.  Yes. 

Q.  And  where  were  you  when  you  learned  of  his  arrest?  In  what 
town  were  you  when  you  learned  of  his  arrest?  A.  I  couldn’t  say 
that. 

Q.  You  don’t  know?  A.  No. 

Q.  Did  you  learn  of  it  by  reading  the  paper  or  otherwise?  A.  I 
noticed  his  picture  in  the  paper. 

Q.  Is  that  the  first, — did  you  read  the  account  in  the  paper  with  his 
picture?  A.  Yes.  When  it  stated  a  fish  peddler,  it  reminded  me  just 
about  the  fish  episode  that  particular  day,  when  I  sold  the  piece  of  cloth 
on  the  street. 

Q.  Is  that  the  first  time  you  learned  of  the  arrest  when  you  read  it 
in  the  paper  or  saw  his  picture  in  the  paper?  A.  Yes. 

Q.  I  think  you  stated — I  want  to  be  clear  about  it — that  it  was  at 
Whitman  you  heard  the  people  talking  about  the  shooting  at  South  Brain- 
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tree  when  you  got  to  Whitman  that  night?  A.  Yes,  but  I  did  not 
know  Vanzetti  was  connected  with  it. 

Q.  But  it  was  when  you  got  to  Whitman  you  heard  the  people  talk¬ 
ing  about  the  shooting?  A.  Yes. 

Q.  Have  you  got  your  tax  bill  with  you  now?  A.  I  don’t  know. 
I  will  see.  (Witness  examines  pockets,  and  hands  paper  to  Mr.  Callahan) 

Q.  Have  you  got  it?  When  you  left  home  that  morning,  April  15, 
1920,  did  you  have  that  tax  bill  with  you?  A.  No,  sir. 

Q.  When  did  you  get  it?  A.  I  got  it  just  the  following  day,  when 
I  got  home. 

Q.  Where  did  you  get  it?  A.  What? 

Q.  Where  did  you  get  it?  A.  My  wife  gave  it  to  me. 

(Mr.  Callahan  shows  tax  bill  to  Mr.  Katzmann) 

Q.  When  you  left  your  home  on  April  15,  1920,  did  you  leave  any 
money  with  your  wife?  A.  Yes,  she  always  had  some  money. 

Mr.  Callahan.  I  offer  this  in  evidence. 

Mr.  Katzmann.  No  objection. 

Mr.  Callahan.  This  exhibit  ‘K\  1918  poll  tax  warrant  receipt, 

dated  April  15,  1920.  ‘Received  of  Joseph  Rosen,  $4.40  in  full  payment 
of  1918  poll  tax  and  costs.’  Signed,  ‘Joseph  P.  Cutter,  Constable.’ 

(1918  poll  tax  admitted  in  evidence  and  marked  as  Exhibit  K) 

Q.  Before  you  left  your  home  that  morning,  did  you  talk  with  your 
wife  about  your  tax  bill?  A.  Yes. 

Re-cross  Examination 

Q.  (By  Mr.  Katzmann)  What  does  that  say?  What  does  that  paper 
say?  A.  Where?  Inhere  (indicating)? 

Q.  Yes.  A.  ‘Received  of  Joseph  Rosen  $4.40  in  full  payment,’ — 

The  Court.  Louder. 

The  Witness.  Received  of  Joseph  Rosen  $4.40  in  full  payment  of 
1918  poll  tax  and  costs.  Joseph  Cutter,  Constable.’ 

Q.  Had  you  received  any  notice  of  an  overdue  poll  tax  before  that 
morning?  A.  Well,  I  don’t  know  correctly  if  I  did  or  not. 

Q.  You  don’t  remember  whether  you  had  or  not?  A.  I  suppose 
I  must  have  received  notice. 

Q.  Well,  do  you  remember?  A.  No. 

Q.  When  you  got  to  Whitman  on  the  evening  you  speak  of,  on  the 
6:10  train,  did  you  think  of  Vanzetti  in  connection  with  the  Braintree 
murder  then?  A.  No. 

Q.  Did  you  think  of  Vanzetti  in  connection  with  the  Braintree  mur¬ 
der  until  two  months  afterwards  when  you  read  of  his  arrest,  when  you 
read  of  his  arrest  in  the  paper?  A.  Yes. 

Q.  You  did?  Do  you  say  yes  to  that  question?  A.  What?  If 
you  say  over  again,  please. 

Q.  I  asked  you  first  if  when  you  got  to  Whitman  you  had  any  thought 
of  Vanzetti  in  connection  with  the  Braintree  murder,  when  you  got  to 
Whitman  that  night?  A.  It  did  not  come  to  my  mind  at  all. 

Q.  Nor  did  it  come  to  your  mind  of  Vanzetti’s  whereabouts  until  his 
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arrest  two  months  after?  A.  I  seen  his  picture  in  the  paper. 

Q.  That  was  at  the  time  of  his  arrest,  wasn’t  it?  A.  Yes. 

Q.  You  had  not  thought  of  his  whereabouts  from  the  day  you  saw 
him  in  Plymouth  until  the  time  of  the  arrest,  had  you?  '  ;  - 
,,  Mr.  Callahan.  Wait,  o  ;  ■.  til  v! 

Q..  Had  you  thought  of  Vanzetti’s  whereabouts  between  the  day  you 
wjere  in  Plymouth  and  the  day  you  saw  his  notice — the  notice  of  his.  arrest 
in  the  paper  ?  A.  It  reminds  me  from  the  beginning. 

!•  .  Q.  Wait  a  -minute.  My  question  wasn’t -very  intelligible,  anyway. 
Let  me  put  a  shorter  one.  Had  you  any  occasion  to  think  of  Yahzetti  in 
connection  with  Braintree  until  .you  saw  afterwards  in  the  paper -hie  had 
been  arrested?  A.  No.  ,  I  .  •  i  S  -V  bo  a  _  -Q 

Q.  And  had  not  given  any  thought  to  it?  A.  No.:  ,  i 
Q.  And  that  was  two  months  before,  wasn’t  it?  A.  After >April 
15th.  .  il.  L>.  •'  ,  ..  /  i  .7  '  J  <.  .A 

Q.  Yes.  The  time  you  had  been  with  him  Was  two  months  before  ? 
A.  After  April  15th.  ,noi  1  .  I/.M  sM 

Q.  All  right  It  was  twoi  months  afterwards,  wasn’t  it? a  ,  A.  Yes. 
Mr.  Katzmann.  That -is  all.  s  a  ‘  b 


The  Witness.  After  April  15th. 
Mr.  Callahan.  That  is  all.” 


oi 


•i  b.r 
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Miss  Lillian  Shuler,  called  on  behalf  of  the  defendants,  testified 
as  follows :  She  is  a  waitress  residing  at  Whitman  and  was  so  employed 
and  lived  at  the  same  place  on  April  15,  1920.  On  that  date  she  was  em¬ 
ployed  at  Littlefield’s  restaurant  and  rooming  house  at  Whitman?  Her 
hours  of  work  were  from  four  o’clock  in  the  afternoon  until  midnight.  (A 
book  is  handed  to  the  witness) .  She  has  seen  the  hook  a  good  many  times. 
“That  was  a  book  we  kept  memorandums  of  money  paid  out  in  a  day,  and 
renting  roortis,  and  things  like  that.”  '■  '  -  i  ■  .  ;/  <;T 

Q.  You  made  your  own  personal  memorandum  in  the  book?  A. 
Yes,  and  then  Littlefield  took  it  at  night  when  he  came  down  and  put  it  in 
his  book.  ,  .  \  om 

On  the  page  dated  April  15,  1920  the  book  shows  a  room  being  rented 
that  night.  ,  is  urn  1 

Q.  Can  you  use  this  book  to  refresh  your  recollection  and  tell  me 
whether  or  not  you  did  rent  a  room  on  April  15,  1920?,  A.  Wejl,  the 
only  way  1  could  tell  would  be  by  the  book  this  record  showing- that  I  did 
rent  a  room.  o>l  A  '  iw: 

Q.  Using  the  book  to  refreshen  your  recollection,  can  you  state  to 
me  now  whether  or  not  you  rented  a  room  April  15,  1920?  ,,  A.  Yes,;T 
did  ....  Well  it  would  be  between  four  o’clock  and  midnight.  \  c  ^ 

She  rented  one  room.  oiV  I  ->o  7 


*  *  •  -  I  1  J  -  C 

Mrs.  Alphonsine  BRiNi,  called  on  behalf  of  the  Defendants,! testi¬ 
fied  as  follows:  She  understands  the  English  language  “a  little  bit.  *  Yes, 

r  >  ,  r  i  •  r 

-  :>  / 
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sir,  just  a  little  bit.  I  can’t  talk  ....  It  is  necessary  to  interpret  for  me 
because  I  can’t  talk  English.”  She  speaks  Italian.  (She  testified  through 
Joseph  Ross,  interpreter.) 

She  resides  at  No.  5  Cherry  Court,  North  Plymouth.  She  has  known 
Vanzetti  about  eight  years.  She  saw  the  man  that  was  on  the  stand  a  few 
minutes  ago  at  the  house  of  her  landlord,  Eva  Fortini,  on  the  same  side  of 
the  street  as  her  house,  about  80  to  90  feet  away  from  her  house,  on  April 
15,  1920,  between  half  past  eleven  and  twelve  o’clock  with  Mr.  Vanzetti, 
the  defendant.  On  that  occasion  Mr.  Vanzetti  showed  her  piece  of  cloth. 
Her  daughter  was  in  the  house  at  the  time.  Vanzetti  and  the  man  re¬ 
mained  at  the  house  a  very  few  minutes.  She  and  Vanzetti  had  a  talk 
about  the  cloth. 

Does  not  think  she  has  ever  seen  the  man  that  was  on  the  witness 
stand  before.  She  examined  the  cloth.  It  was  dark  blue  in  color,  woolen 
for  a  man’s  suit.  “As  I  looked  at  the  cloth  I  do  not  remember  whether  it 
is  one  or  two  small  holes  in  the  middle  of  that  piece  of  cloth.” 

Q.  How  do  you  recall  it  was  the  15th  of  April  of  last  year?  A. 
I  remember  because  it  was, — that  was  my  first  week  that  I  came  home 
from  the  hospital. 

“Cross-Exainalion 

Q.  (By  Mr.  Katzmann)  How  long  had  Vanzetti  been  in  the  fish 
business,  Mrs.  Brini?  A.  I  do  not  recall  whether  it  was  a  year  or  a 
year  and  a  half,  but  he  did  not  sell  it  steady,  that  is,  he  did  not  sell  it  right 
along. 

Q.  Had  he  been  selling  fish  steadily  for  some  time  prior  to  the  15th 
of  April?  A.  Yes.  In  the  winter  I  saw  him  selling  fish. 

Q.  How  often  did  you  see  him  sell  fish?  A.  I  cannot  say  how 
often,  but  I  was, — I  bought  fish  from  him  in  the  winter  time. 

Q.  Well,  the  question  was  how  often  you  personally  had  seen  him 
peddling  fish  during  the  preceding  winter?  A.  Why,  sometimes  I  seen 
him  with  the  fish  during  the  week  once;  another  time  I  did  not  see  him 
that  he  was  doing  other  kind  of  work. 

Q.  Did  you  ever  see  him  more  than  once  during  any  one  week  ped¬ 
dling  fish?  A.  I  do  not  remember,  but  I  think  I  have,  but  I  cannot  say. 

Q.  Was  it  anything  unusual  for  you  to  see  him  out  on  the  street  with 
his  fish  cart  peddling  fish?  A.  No. 

Q.  Did  Vanzetti  ever  live  with  you  at  your  house?  A.  Yes. 

Q.  How  long?  A.  Four  years. 

Q.  When  did  he  leave  your  house?  A.  A  little  over  four  years 

ago. 

Q.  Where  did  he  go  to  live  then?  A.  He  went  away  from  Plym¬ 
outh.  I  don’t  know. 

Q.  What  time  of  the  year  was  it  he  went  away  from  Plymouth? 
A.  I  am  not  certain.  I  think  it  was  in  spring  time. 

Q.  Was  he  away  from  there  June  5,  1917?  A.  I  believe  that  he 

had. 
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Q.  How  long  was  he  away?  A.  I  don’t  recall. 

Q.  What  year  or  month  did  he  return,  either  or  both?  A.  I  do 
not  remember.  I  think  it  was  two  years  more  or  less.  I  don’t  remember. 

Q.  Did  he  come  back  to  live  at  your  house  or  on  Suosso’s  Lane? 
A.  When  he  came  back  he  stayed  in  my  house  I  think  eight  or  ten  days 
until  he  found  another  boarding  place. 

Q.  Where  was  that  other  boarding  place?  A.  I  do  not  recall  the 
name  of  that  family. 

Q.  Fortin?  A.  No,  sir. 

Q.  What  street  was  it  on?  A.  It  is  a  new  street.  It  is  in  Plym¬ 
outh.  I  do  not  recall  the  name  of  that  street. 

Q.  Do  they  call  it  Suosso’s  Lane?  A.  No.  Where  I  lived  is  Suos¬ 
so’s  Lane. 

Q.  Don’t  you  live  at  Cherry  Street?  A.  Now,  I  live  in  Cherry 

Court.  At  that  time  I  lived  in  Suosso’s  Lane. 

Q.  On  April  15,  1920,  you  lived  in  Suosso’s  Lane?  A.  Yes,  sir. 

Q.  Was  Vanzetti  living  at  your  house  then?  A.  No,  sir. 

Q.  Suosso’s  Lane  is  in  North  Plymouth,  isn’t  it?  A.  Yes. 

Q.  Mr.  Brini,  your  husband,  is  alive?  A.  Yes. 

Q.  Has  Vanzetti  been  to  your  house  since  he  came  back  and  lived 

elsewhere?  A.  Yes,  sir,  sometimes. 

Q.  Is  he  on  intimate  terms  of  friendship  with  your  family?  A. 

Yes. 

Q.  What  hospital  were  you  at,  when  ill?  A.  Plymouth  Hospital. 

Q.  In  the  Jordan  Hospital?  A.  I  do  not  know  even  the  name. 

Q.  Up  to  the  south  end  of  Plymouth?  A.  Yes. 

Q.  By  Job’s  Corner?  A.  Job’s  Corner. 

Q.  How  long  were  you  there?  A.  Twenty-two  days. 

Q.  When  did  you  go  in?  A.  The  18th  day  of  March. 

Q.  When  did  you  come  out?  A.  The  8th  day  of  April. 

Q.  Then  it  wasn’t  the  same  week  you  came  out,  was  it,  you  saw  Mr. 
Vanzetti?  A.  No,  sir,  the  week  after. 

Q.  When  was  your  attention  first  called  to  the  matter  of  where  Van¬ 
zetti  was  on  April  15th,  1920?  A.  After  he  was  arrested? 

Q.  How  long? 

(The  defendant  Vanzetti  makes  a  remark  inaudible  to  the  stenog¬ 
rapher) 

The  Court.  Wait  one  minute.  I  think  Mr.  Vanzetti  wishes  to  see 
one  of  his  counsel. 

Q.  How  long  was  he  arrested  after  the  15th  of  April,  1920?  A. 
Twenty  days. 

Q.  Between  April  15th  and  twenty  days  thereafter,  1920,  had  you 
given  any  thought  to  where  Vanzetti  was  twenty  days  before?  A.  I 
don’t  remember. 

Q.  You  don’t  remember  what?  A.  I  don’t  remember. 

Q.  I  will  put  a  new  question.  I  think  perhaps  you  did  not  under¬ 
stand.  Between  the  15th  day  of  April  and  the  defendant  Vanzetti’s  arrest, 
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did  you  give  any  thought  of  where  he  was  twenty  days  before  his  arrest? 
A.  No,  sir. 

Q.  Do  you  remember  whom  you  saw  twenty  days  ago?  A.  No, 

sir.  I  do  not. 

Q.  Is  there  anything  about  the  fact  that  there  is  two  holes  in  a  piece 
of  cloth  that  enables  you  to  fix  any  date?  A.  Well,  I  remember  that 
I  saw  the  cloth  and  I  saw  the  holes. 

Q.  Well,  I  will  grant  that.  Assuming  you  did  see  the  cloth  and  the 
holes  in  it,  is  there  anything  about  the  fact  that  enables  you  to  fix  any  date 
thereby  ?  A.  I  remember  that  the  day  before  on  the  14th  my  sickness 
was  getting  worse. 

The  Interpreter.  She  wTants  to  say  some  more. 

Mr.  Katzmann.  If  your  Honor  please,  I  submit  that  is  not  respon¬ 
sive  to  the  question.  Wait  just  a  minute. 

The  Court.  Let  her  start  in  again.  Put  the  question. 

Q.  What  is  there  about  two  holes  in  a  piece  of  cloth  that  enables  you 
to  know  the  date  you  saw  it? 

Mr.  Callahan.  I  pray  your  Honor’s  judgment.  She  has  not  said 
that.  She  said  that  she  remembered  two  holes  in  the  cloth,  but  not 
related  to  the  15th  of  April. 

Mr.  Katzmann.  Then  I  will  put  a  new  question. 

Q.  Is  there  anything  about  two  holes  in  a  piece  of  cloth  that 

enables  you  to  fix  any  date  from  that  fact  that  there  were  holes  in 

the  cloth?  A.  Yes,  sir. 

Q.  What  is  it?  A.  Why,  that  very  morning  I  got  somebody  to 
call  up  my  husband,  and  that  was  the  morning  that  I  went  out  of  my 
house. 

Q.  I  am  asking  you  if  there  is  anything  about  the  fact  that  there 

are  two  holes  in  a  piece  of  cloth  that  enables  you  to  fix  the  date  when 

you  saw  those  holes?  A.  Yes,  sir. 

Q.  What  is  it  about  the  holes  in  the  cloth  that  fixes  the  date  or 
helps  you  to  fix  the  date?  A.  I  remember  that  was  the  15th  day  of 

April  because  the  day  before,  on  the  14th,  my  illness  was  getting  worse. 

Mr.  Katzmann.  I  ask  that  be  stricken  out,  if  your  Honor  please,  as 
not  being  responsive. 

The  Court.  That  may  be.  Just  tell  her,  Mr.  Interpreter,  to  pay 
attention  to  the  question  and  answer  that. 

(The  Interpreter  talks  to  the  witness) 

Q.  Mrs.  Brini,  is  there  anything  about  the  fact  of  your  seeing  two 
holes  in  a  piece  of  cloth  that  enables  you  to  say  it  was  on  a  date  certain 
because  you  saw  those  holes?  A.  Why,  yes.  I  remember  that  that 
morning  I  had  a  visit  from  a  person  that  came  up  to  visit  me  in  regard 
to  my  sickness  that  very  morning. 

Q.  What  has  that  got  to  do  with  the  two  holes  in  the  cloth?  A. 
I  remember  because  that  was  the  day  that  this  man  came  over  with  Mr. 
Vanzetti  in  my  house  with  the  piece  of  cloth. 

Q.  That  is  the  way  you  remember,  is  it? 


A.  And  my  condition. 
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Q.  Did  you  ever  see  Rosen  before  the  day  that  Vanzetti  came  up 
there  with  the  cloth?  A.  I  cannot  say.  I  may  have,  but  I  think  that 
was  the  first  time. 

Q.  Did  he  ever  sell  you  cloth?  Did  he  sell  you  a  piece  of  cloth  two 
months  before?  A.  No,  sir. 

Q.  Did  you  ever  buy  any  cloth  from  Rosen  yourself?  A.  No,  sir. 

Mr.  Katzmann.  That  is  all. 

Re-direct  Examination 

Q.  (By  Mr.  Callahan)  Mrs.  Brini,  is  there  or  are  there  any  further 
reasons  you  have- for  knowing  it  was  the  15th  day  of  April,  1920,  that  Van¬ 
zetti  and  this  man  came  to  your  home?  A.  Yes.  It  is, — it  has  regard 
to  my  condition,  and  telephoning  to  the  docter  the  day  before. 

Q.  Will  you  say  to  the  jury  what  those  reasons  are,  about  your  con¬ 
dition  and  the  telephone?  A.  Because  my  illness  was  getting  worse. 

Q.  And  what  else?  A.  Well,  the  lady  doctor  on  the  morning  of 
the  14th  that  I  called  her  up.  I  got  somebody  to  call  her  up,  and  my  con¬ 
dition  that  was  getting  worse  instead  of  better. 

Q.  Who  was  the  lady  doctor?  A.  I  do  not  recall  her  name. 

Q.  Where  did  she  come  from,  do  you  know?  A.  She  came  from 
the  Cordage — I  don’t  know. 

Q.  The  Plymouth  Cord?  A.  There  is  an  office  there.  My  hus¬ 
band  works  over  there,  and  for  that  reason  I  got  somebody  to  telephone 
about  this  lady  doctor. 

Q.  Whom  did  you  get  to  telephone?  A.  To  my  husband. 

Q.  Whom  did  you  get  to  telephone  to  your  husband?  A.  Oh,  I 
sent  my  husband  to  telephone. 

Q.  And  did  the  lady  doctor  come  to  visit  you  ?  A.  Yes,  the  morn¬ 
ing  of  the  15th. 

“Q.  Do  you  recall  having  a  visit  from  another  person  on  the  15th  of 
April.  A.  She  was  the  only  one. 

Q.  Do  you  recall  having  a  lady  visit  you  that  brought  you  some 
corsets? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

The  Court.  That  is  leading. 

Mr.  Callahan.  I  exhausted  the  witness’  memory  in  my  former 
question. 

The  Court.  In  your  former  question?  Repeat  it. 

(The  question  is  read  as  follows: 

‘Q.  Do  you  recall  having  a  visit  from  another  person  on  the 

15th  of  April?’) 

The  Court.  Well,  you  may  ask  it. 

Mr.  Callahan.  I  submit  the  question. 

The  Witness.  That  was  on  the  morning  of  the  14th. 

Q.  The  morning  of  the  14th?  A.  Yes,  sir. 

Mr.  Callahan.  That  is  all. 
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The  Court.  Anything  in  recross,  Mr.  Katzmann? 

Mr.  Callahan.  Just  a  minute. 

Mr.  Katzmann.  He  hasn’t  finished. 

The  Court.  Oh,  pardon  me.  Take  a  five  minutes’  recess  now, 
gentlemen,  please. 

(Short  recess) 

The  Court.  Had  you  finished,  Mr.  Callahan? 

Mr.  Callahan.  I  have  one  question. 

The  Court.  You  may  proceed,  if  Mr.  Katzmann  is  here. 

Q.  (By  Mr.  Callahan)  Did  you  have  a  doctor  call  at  your  home 
after  you  came  up  from  the  hospital?  A.  I  remember  that  the  first 
time  the  doctor  came  to  the  house  after  I  went  home  was  two  days  after. 

“Q.  Who  was  the  doctor?  A.  Doctor  Shurtleff. 

Q.  What  was  the  date  he  called  to  see  you  at  your  home  after  you 
returned  from  the  hospital?  A.  The  first  time  was  on  the  10th. 

Q.  Did  he  come  to  see  you  again?  A.  Yes,  he  came  on  the  14th, 
the  14th,  the  morning  of  the  14th. 

Q.  Was  that  the  same  day  that  the  lady  came  and  brought  you  the 
corsets  ? 

Mr.  Katzmann.  Wait  a  minute.  Leading.  I  object. 

Mr.  Callahan.  I  will  withdraw  it. 

Q.  Did  the  doctor  come  and  see  you  again  after  that  day?  A.  I 
remember  that  he  came  again  on  the  16th. 

Mr.  Callahan.  That  is  all. 

Re-cross  Examination 

Q.  (By  Mr.  Katzmann)  Is  Dr.  Shurtleff  a  lady  doctor?  A.  A 
man. 

Q.  Were  you  in  bed  from  the  time  of  your  return  from  the  hos¬ 
pital  for  any  length  of  time?  A.  I  stayed  in  bed,  not  continuously; 
I  stayed  in  bed  and  then  got  up. 

Q.  How  long  was  it  before  you  got  over  your  illness  that  caused 
you  to  go  to  the  hospital?  A.  You  mean  before  I  went  to  the 
hospital  ? 

Q.  No.  After  you  came  back  from  the  hospital?  A.  Up  to 
the  first  part  of  July. 

Q.  Did  you  have  any  visits  from  any  other  physician  after  the  16th 
of  April?  A.  I  had  other  visits,  but  I  do  not  remember  as  to  the 
dates 

Q.  Who  was  the  doctor?  A.  Dr.  Shurtleff. 

Q.  How  many  other  visits  did  you  have  from  Dr.  Shurtleff  after  the 
16th  of  April?  A.  I  don’t  remember. 

Q.  Were  you  confined  to  your  home  until  the  1st  of  July,  1920? 
“A.  No,  I  did  not  stay  in  the  house.  That  is,  I  had  a  certificate  that 
I  was  sick  from  the  beginning  of  April.  I  was  not  in  the  house  all  the 
time. 
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Q.  How  long  was  it  after  your  return  from  the  hospital  that  you 
first  went  out  of  your  home?  A.  On  the  15th  day  of  April. 

Q.  Did  you  go  out  that  day?  A.  Yes,  sir. 

Q.  Where  did  you  go?  A.  I  went  to  my  landlady’s  house. 

Q.  Across  the  street?  A.  No.  On  the  same  side  of  the  street. 

Q.  And  had  the  doctor  the  day  before?  A.  Yes.  I  got  a  tele¬ 
phone  to  him  telling  him  my  condition  was  getting  worse. 

Q.  And  he  appeared  the  day  after?  A.  Yes.  I  had  him  on  the 
day  after  the  15th,  but  I  did  not  telephone  to  him. 

Q.  Did  you  telephone  to  him  personally  on  the  15th?  A.  Not 
on  the  15th.  I  did  not  telephone  the  man  doctor,  but  I  telephoned  the 
lady  doctor. 

Q.  Were  you  able, — you  personally  telephoned?  A.  My  hus¬ 
band  did. 

Q.  Was  your  condition  such  that  you  were  unable  to  go  to  the  tele¬ 
phone  yourself?  A.  Well,  I  was  sick.  It  would  take  me  a  long  time 
to  go ;  if  I  did  go  I  would  go  very  slow.  I  did  not  go  on  that  day. 

Q.  Were  you  able  to  go  to  the  telephone  that  day?  A.  Well,  I 
could  go  and  take  my  time  about  it,  my  pace. 

Q.  Where  was  the  telephone?  A.  Well,  it  was  on  the  corner, 

across  the  way,  Mr.  Brockley. 

Q.  How  far  from  your  house?  A.  About,  well,  at  a  good  walk, 

about  two  or  three  minutes. 

Q.  Did  any  doctor  other  than  Dr.  Shurtleff  treat  you  after  you 
returned  from  the  hospital?  A.  Only  the  doctor  and  the  lady  doctor. 

Q.  Did  she  treat  you  at  the  same  time  he  was  treating  you?  A. 
No. 

“Q.  When  did  she  treat  you?  A.  I  think  she,  after  I  got  home 
she  came  the  remainder  of  the  month  of  April  and  part  of  May.  I  can¬ 
not  say  exactly,  you  know,  how  many  times  she  came. 

Q.  How  soon  after  the  8th  of  April  did  she  come  first?  A.  Seven 
days  after. 

Q.  On  the  15th?  A.  Yes,  sir. 

Q.  Have  you  any  bill  from  her?  A.  No,  sir. 

Q.  Have  you  ever  received  one?  A.  No,  sir,  I  did  not  pay  her. 

Q.  She  is  the  company’s  doctor?  A.  Yes. 

Q.  You  understand  English,  don’t  you?  A.  (Without  interpre¬ 
ter)  A  little  bit. 

Q.  And  your  husband  works  for  the  Cordage  Company?  A. 
(Without  interpreter)  Yes. 

Q.  You  get  free  treatment  from  the  Cordage,  don’t  you,  from  the 
physician,  free  treatment  from  the  Cordage  doctor,  without  pay?  A. 
I  don’t  pay. 

Q.  Have  you  received  a  bill  from  Dr.  Shurtleff?  A.  Yes,  sir. 

Q.  Does  that  show  the  dates  that  he  was  at  your  house  to  treat 
you?  A.  I  haven’t  got  it. 

Q.  Well,  have  you  had  one? 


A.  I  don’t  recall.  I  don’t  think 
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that  when  I  got  the  bill  I  got  the  bill  with  regard  to  how  much  I  owed 
him.  I  got  it  in  my  memory. 

Q.  Did  you  get  a  bill  showing  the  dates  that  he  called?  A.  No, 
sir. 

Q.  Just  the  sum  total  of  his  bill?  A.  Yes,  I  do  know  that. 

Q.  When  did  you  receive  that  bill?  A.  I  don’t  remember. 

Q.  Were  you  ever  employed  at  the  Cordage  yourself?  A.  Yes. 

Q.  When  did  you  cease, — are  you  still  employed  there?  A.  No, 
sir;  I  work  in  the  Puritan. 

Q.  When  did  you  cease  work  at  the  Cordage?  A.  Why,  four 
years  ago  I  worked  there  about  six  months.  I  got  through  about  three 
years  and  a  half  ago. 

“Up  to  the  time  of  your  going  to  the  hospital,  had  you  been  working 
some  time  at  the  Puritan  Mills?  A.  I  was  working  at  the  Puritan 
Mill,  yes,  sir. 

Q.  When  did  you  cease  working  at  the  Puritan  Mills,  with  respect 
to  the  18th  of  March?  A.  I  think  that  I  left  the  work  on  February 
the  14th. 

(Conference  at  bench  between  Court  and  counsel) 

The  Court.  (To  the  jury)  You  may  take  a  recess,  gentlemen.  I 
will  notify  when  we  are  ready.  We  will  suspend  with  this  witness 
at  the  present  time  and  take  up  another.” 

Placido  Calabro,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  lives  at  Atlantic  Avenue,  Hull,  Massachusetts,  now  Nantas- 
ket.  He  is  a  special  police  officer  in  the  town  of  Hingham  and  an  official 
interpreter  at  the  Quincy  local  court.  He  was  in  court  a  week  ago  last 
Saturday,  and  at  the  request  of  examining  counsel,  Jeremiah  McAnarney, 
he  went  to  Norwood  with  a  man  who  had  been  seated  in  the  rear  of  the 
court  room,  and  there  at  Norwood  had  this  man’s  picture  taken.  Photo¬ 
graph  of  Joseph  Scavitto  the  next  witness  is  admitted  in  evidence  and 
marked  Exhibit  “L”. 

Joseph  Scavitto,  through  the  interpreter  Joseph  Ross,  called  by  the 
Defendants,  testified  as  follows: 

Q.  (By  Mr.  Jeremiah  McAnarney.)  What  is  your  name?  A. 
Joseph  Scavitto. 

Q.  Where  do  you  live? 

Mr.  Katzmann.  Is  it  necessary,  if  your  Honor  please,  to  examine 
this  witness - 

The  Court.  What  say? 

Mr.  Katzmann.  In  view  of  his  answer  to  that  last  question,  as  to 
how  to  spell  his  name,  which  was  put  in  English,  does  it  appear  to  be 
necessary  an  interpreter  be  used  with  this  witness? 

The  Court.  You  will  have  to  ask  him  some  questions  on  that. 

Mr.  Katzmann.  Do  you  speak  English? 

The  Witness.  I  can’t  tell  some  little  bit.  I  can  speak  English,  but 
not  everything. 
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Mr.  Katzmann.  How  long  have  you  been  in  this  country? 

The  Witness.  Twenty  years. 

Mr.  Katzmann.  How  many? 

The  Witness.  Twenty. 

Mr.  Katzmann.  What  is  your  business? 

The  Witness.  Mosaic  business. 

Mr.  Katzmann.  Where  is  your  place  of  business? 

The  Witness.  I  ain’t  got  no  business. 

The  Court.  I  think  you  can  start  in  without  an  interpreter. 

The  Witness.  Maybe  I  can;  maybe  not.  I  can’t  say  that. 

The  Court.  I  think  you  can  talk  very  good,  it  seems  to  me. 

He  lives  at  265  Summer  Street,  Somerville.  He  has  been  in  court 
before  today.  He  talked  to  Mr.  Calebro  and  went  with  him  to  a  photog¬ 
rapher’s. 

Q.  Were  you, — April  1920,  were  you  at  East  Braintree  aboard  a 
train  and  did  you  get  off  at  the  East  Braintree  station?  A.  No,  sir. 

Q.  Were  you  at  any  time  in  the  month  of  April  last  year  aboard  a 
train  and  got  off  at  the  East  Braintree  station?  A.  No,  sir. 

Q.  Were  you  at  any  time  in  the  month  of  April  aboard  a  train  that 
came  through  on  the  South  Shore?  A.  No,  sir.  Not  on  that  line. 

Miss  Lefavre  Brini,  called  on  behalf  of  the  defendants,  testified  as 
follows:  She  lives  at  No.  5  Cherry  Court,  Plymouth,  Mass.  She  is  working 
at  Mr.  Sossi’s  store,  Kingston.  She  was  not  working  on  April  15,  1920. 
She  had  worked  previously  to  that  date  at  the  Gorton-Pew  Fisheries.  On 
April  15,  1920  she  worked  until  twelve  o’clock  noon.  She  has  known  Van- 
zetti  about  seven  or  eight  years. 

About  ten  or  half  past  ten  in  the  morning  of  April  15th  Vanzetti 
brought  fish  to  their  house.  She  was  in  the  house  alone.  Vanzetti  was 
there  just  long  enough  to  put  the  fish  on  the  sink.  She  saw  him  again 
that  day  in  her  house  with  another  man  about  noon  time.  He  had  with 
him  a  peddler  whom  she  did  not  know.  He  was  the  man  she  saw  on  the 
witness  stand  yesterday.  She  was  setting  the  table  for  dinner.  She  saw 
him  hand  some  cloth  to  her  mother.  She  saw  the  color  of  the  cloth  but  did 
not  look  at  it.  It  was  a  very  dark  blue.  Vanzetti  was  there  about  15 
minutes.  The  peddler  left  four  or  five  minutes  before  Vanzetti.  She  re¬ 
calls  the  date  as  being  April  15th  because  it  was  just  one  week  after  she 
left  her  work  to  take  care  of  her  mother  who  came  from  the  hospital,  and 
because  that  morning  her  father  called  the  nurse  at  the  Plymouth  Cordage 
Company  for  her  mother,  and  because  the  day  before,  April  14th,  her 
mother  was  sick  and  they  called  the  doctor.  It  was  Dr.  Shurtleff.  The 
witness  is  15  years  of  age. 

Cross  Examination 

“Q.  (By  Mr.  Katzmann)  How  old  are  you,  Mies  Brini?  A. 
Fifteen. 
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Q.  And  you  are  the  daughter  of  Alphonsin  Brini?  A.  Yes. 

Q.  Will  you  tell  this  jury,  Miss  Brini,  if  when  you  saw  the  cloth  on 
a  day  with  Mr.  Vanzetti  and  the  gentleman  named  Rosen,  if  at  that  time 
you  then  said  to  yourself,  ‘I  am  looking  at  this  cloth  one  week  since  I 
left  my  work’.  Did  you?  A.  I  don’t  understand  you. 

Q.  I  will  repeat  it.  On  the  day  that  you  say  you  saw  a  man  showing 
cloth  to  Vanzetti  and  your  mother,  did  you  then  say  to  yourself,  ‘I  am 
now  looking  at  this  cloth  one  week  since  I  left  my  work’?  A.  I  did 
not  say  that  then. 

Q.  I  am  asking  you  if  you  did?  A.  No. 

Q.  Did  you  not  say  it  to  yourself,  then?  A.  No. 

Q.  On  the  day  that  you  saw  the  cloth,  did  you  say,  ‘This  is  the 
morning  that  my  father  has  telephoned  to  the  Cordage  works’?  Did  you 
say  that  to  yourself?  A.  I  just  said  that. 

Q.  No,  you  don’t  get  the  question.  On  that  day  when  you  saw  the 
cloth,  did  you  say,  ‘I  will  remember  this  day  because  it  is  the  day  my 
father  is  telephoning  to  the  Cordage  nurse’?  A.  No,  I  did  not  say 
that  then.  There  was  no  use  of  saying  it. 

Q.  There  wasn’t  any  use  of  remembering  it  in  that  connection,  was 
there?  A.  No. 

Q.  Did  you  that  morning  when  you  saw  the  cloth,  say,  ‘It  was 
yesterday  that  my  mother  had  an  ill  turn  and  called  Dr.  Shurtleff? 

Q.  Did  you,  Miss  Brini.  A.  Please  repeat  that,  Mr.  District 
Attorney. 

Q.  Did  you  say,  on  the  day  when  you  saw  the  cloth,  ‘This  is  the  day 
after  my  mother  called  Dr.  Shurtleff’?  A.  I  just  said  that. 

Q.  Did  you  say  it  on  the  day  that  you  were  looking  at  the  cloth 
and  when  you  were  looking  at  it,  ‘Today  I  am  looking  at  some  cloth  and 
I  remember  the  day  because  yesterday  my  mother  sent  for  Dr.  Shurtleff, 
Dr.  Shurtleff’?  A.  That  is  just  like  the  other  questions  you  have 
asked  me. 

Q.  Exactly  the  same.  Did  you?  A.  No. 

Q.  No.  At  that  time  whenever  Mr.  Rosen  was  there  at  your  house, 
with  the  cloth,  did  you  charge  your  memory  in  any  way  as  to  fixing  the 
date  he  was  there  at  that  time?  Do  I  make  myself  plain,  or  is  that 
question  too  hard?  A. 

Q.  Do  you  understand  it?  If  you  do  not,  perhaps  I  can  make  it 
easier.  A.  Please  do. 

Q.  I  did  not  realize,  perhaps,  your  age.  Did  you  think  at  all, 
Miss  Brini,  on  the  day  when  the  cloth  was  there,  of  remembering  what 
day  it  was?  A.  I  did  not,  no,  then,  but  I  did  when  I  thought  of  it. 

Q.  That  isn’t  quite  the  question.  Did  you  that  day,  did  you  that  day 
think  of  fixing  in  your  memory  what  day  it  was  that  you  looked  at  the 
piece  of  cloth?  A.  No. 

Q.  Was  it  of  the  slightest  consequence  what  day  you  saw  the  piece 
of  cloth?  A.  No. 

Q.  And  when,  if  ever,  after  that,  did  you  commence  to  think  of 
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what  day  it  was?  A.  After  I  heard  of  Vanzetti’s  arrest. 

Q.  And  when  was  that?  A.  That  was,  I  think  he  was  arrested 
the  5th  of  May. 

Q.  Yes.  So  that  would  be  about  twenty  days  afterwards,  wouldn’t 
it?  A.  Yes. 

Q.  Do  you  have  any  trouble  in  going  back  twenty  days  in  your 
memory  and  thinking  of  things  of  that  nature  and  of  that  little  con¬ 
sequence?  A.  Sometimes.  It  depends  on  what  it  is. 

Q.  Well,  there  wasn’t  anything  important  about  looking  at  a  piece 

Q.  There  wasn’t  anything  important  about  seeing  Vanzetti  at  your 
house,  was  there?  A.  No. 
of  cloth,  was  there?  A.  Why,  no. 

Q.  There  wasn’t  anything  important,  Miss  Brini,  about  Mr.  Van¬ 
zetti  leaving  fish  at  your  house,  was  there?  A.  No. 

Q.  He  was  the  man  who  was  leaving  such  fish  as  you  purchased, 
or  your  folks  purchased,  all  winter,  wasn’t  he?  A.  When  we  ordered 
it,  of  course. 

Q.  And  didn’t  you  have  fish  once  or  twice  a  week  at  your  house? 
A.  Sometimes. 

Q.  At  least  once  a  week?  A.  At  least  once,  yes. 

Q.  And  sometimes  twice?  A.  Not  very  often. 

Q.  And  when  did  he  first  start  selling  fish  to  your  people?  A. 
When  he  first  started  to  come  in  business. 

Q.  When  was  that?  A.  I  don’t  remember. 

Q.  Isn’t  that  much  more  important  than  a  single  visit  to  leave  fish 
in  your  sink,  the  day  he  started?  A. 

Q.  Is  that  too  hard  for  you  to  answer? 

Mr.  Callahan.  I  pray  your  Honor’s  judgment. 

Mr.  Katzmann.  I  am  seeking  to  be  gentle  with  the  child.  Do  you 
object  to  that? 

Mr.  Callahan.  No.  I  object  to  the  question,  though. 

Mr.  Katzmann.  I  asked  her  if  that  was  too  hard  for  her  to  answer. 

The  Court.  You  may  answer. 

Mr.  Katzmann.  Intended  with  the  utmost  kindness  to  the  child. 

Mr.  Callahan.  I  object  to  the  form  of  the  question. 

Mr.  Katzmann.  Oh,  to  the  form  of  the  question? 

Mr.  Callahan.  Yes. 

Mr.  Katzmann.  All  right.  I  beg  your  pardon.  What  is  your 
objection?  If  your  Honor  please,  did  you  hear  the  question? 

The  Court.  Supposing  you,  instead  of  using  the  words  ‘too  hard’, 
substitute  the  word  ‘understand’. 

Mr.  Katzmann.  He  says  he  doesn’t  object  to  that,  but  he  objects 
to  the  original  question  before  that  which  I  was  waiting  to  hear  her 
answer. 

The  Court.  What  was  the  question  before  that? 

(The  question  is  read  as  follows: 
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‘Q.  Isn’t  that  much  more  important  than  a  single  visit  to  leave 

fish  in  your  sink,  the  day  he  started?’) 

The  Court.  Put  it  ‘in  your  judgment’. 

Q.  In  your  judgment,  is  it  more  important  to  remember  the  day  he 
first  began  selling  fish  to  your  family  than  a  casual  visit  to  leave  fish  in 
your  sink,  on  your  sink?  A. 

Q.  Shall  I  pass  on  to  another  question?  A.  I  don’t  know  what 
you  mean  by  that. 

Q.  Which  is  the  more  important,  to  your  mind,  Miss  Brini,  the  day 
he  first  started  selling  fish  to  your  family  or  some  one  day  during  the 
winter  when  he  happened  to  bring  in  fish?  Which,  to  your  mind,  is 
the  more  important  date?  A.  They  are  both  important. 

Q.  You  can’t  remember  the  first  one,  can  you?  A.  Well,  I 
remember  he  was, — somewhere  in  the  spring  when  he  first  started,  but 
I  couldn’t  tell  you  the  date. 

Q.  Did  you  talk  with  Mr.  Vanzetti  when  he  first  started  peddling 
fish?  Did  you  start  placing  orders  with  him? 

Mr.  Callahan.  She  might  not  know  when  he  started. 

The  Court.  Refer  to  the  family  rather  than  she. 

Q.  Did  your  family  start  to  buy  fish  from  Mr.  Vanzetti  as  soon  as  he 
started  in  the  fish  business  ? 

Mr.  Callahan.  If  she  knows  when  he  started. 

Q.  If  you  don’t  know,  say  so,  Miss  Brini.  A.  Yes,  we  always 
bought  fish  from  him. 

Q.  From  the  start  of  his  being  in  the  fish  business?  A.  I  think 
so. 

Q.  When  did  he  start?  A.  Somewheres  in  the  spring. 

Q.  In  the  spring  of  what  year?  A.  I  don’t  know. 

Q.  And  was  a  visit  to  your  house  by  Mr.  Vanzetti  an  unusual  thing? 
A.  No. 

Q.  How  often,  Miss  Brini,  would  you  say  Mr.  Vanzetti  called  at  your 
house  after  he  went  living  at  Fortini’s?  A.  He  came, —  He  used  to 
come  once  or  twice  a  week.  When  mother  was  sick  he  used  to  come  most 
every  night. 

Q.  He  used  to  come  most  every  night?  A.  Yes. 

Q.  Then  how  often  did  he  come  during  the  daytime?  A.  When 
he  brought  his  fish. 

Q.  How  often  was  that?  A.  About  once  or  twice  a  week. 

Q.  Had  he  been  coming  for  a  year  and  two  or  three  months  before 
April,  1920,  or  only  for  two  or  three  months?  A.  I  did  not  understand. 

Q.  You  don’t  know  how  long  he  was  in  the  fish  business,  do  you? 
A.  Not  exactly. 

Q.  Before  his  arrest?  You  do  not  know  whether  it  was  a  year 
or  six  months,  do  you?  A.  Oh,  yes. 

Q.  What?  A.  It  was  a  year. 

Q.  It  was  a  year?  A.  Or  most  a  year. 

Q.  And  it  was  more  than  a  year,  wasn’t  it? 


A.  Yes. 
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Q.  It  was  two  years,  wasn’t  it?  A.  No. 

Q.  A  year  and  a  half?  A.  I  don’t  know. 

Q.  What  month  did  he  start  selling  fish?  A.  I  don’t  know. 

Q.  What  day  was  Vanzetti  in  your  house  prior  to  April  15,  1920? 
A.  Before? 

Q.  Yes.  A.  He  came  the  8th. 

Q.  He  came  when?  A.  The  8th  of  April. 

Q.  The  8th  of  April?  A.  When  mother  came  home  from  the 

hospital. 

Q.  Was  he  in  your  house  between  the  8th  and  the  15th?  A.  I 
don’t  know. 

Q.  When  next  after  the  15th  day  of  April,  after  that  date,  did  he 
come  to  your  house?  A.  After  the  15th? 

Q.  Yes.  A.  I  can’t  remember. 

Q.  You  can’t  remember.  When  next  did  your  mother  have  Dr. 
Shurtleff?  A.  After  the  15th? 

Q.  Yes.  A.  She  had  him  Friday. 

Q.  What  day  was  that?  A.  That  was  the  16th. 

Q.  Did  she  have  Dr.  Shurtleff  on  the  15th?  A.  No. 

Q.  When  did  she  have  him  before  the  15th? 

Mr.  Callahan.  Just  a  moment.  She  just  said  she  didn’t  have  him 
the  15th,  didn’t  she? 

Mr.  Katzmann.  Yes.  And  the  next  question  was,  when  did  she 
have  him  before  the  15th? 

The  Witness.  The  day  before  the  15th. 

Q.  When  before  that  day,  when  next  before  that  day?  A.  Two 
days  after  my  mother  came  home  from  the  hospital. 

Q.  When  between  the  10th  and  the  14th  did  she  have  him?  A. 
I  don’t  think  he  came  between  that  time. 

Q.  Have  you  seen  any  bill  of  Dr.  Shurtleff’s  showing  the  dates  he 
called?  A.  No,  I  did  not. 

Q.  Have  you  talked  this  over  with  your  mother  before  you  took  the 
stand?  A.  I  talked  with  her? 

Q.  Have  you  talked  with  your  mother  about  what  you  and  she 
were  going  to  say  when  you  took  the  stand?  A.  Why,  no;  how  do  I 
know  about  what  we  talk  about  here? 

Q.  Didn’t  you  know  what  you  were  going  to  talk  about?  A.  I 
knew  I  was  to  tell  my  story. 

Q.  Did  you  talk  it  over  with  your  mother  before  you  took  the  stand? 
A.  I  told  my  mother  my  story. 

Q.  How  many  times  did  you  tell  it  to  your  mother?  A.  I  never 
counted  them. 

Q.  Would  you  say  it  was  ten  times?  A.  No. 

Q.  Twenty  times?  A.  No. 

Q.  How  many  times?  A.  I  don’t  know. 

Q.  How  do  you  know  it  wasn’t  twenty,  then? 
to  talk  with  her  when  I  had  to. 


A.  I  just  used 
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Q.  When  did  you  have  to  talk  with  her?  A.  I  talked  about  what 
stories  were  telling  in  the  paper. 

Q.  How  many  times?  A.  I  don’t  know. 

Q.  How  many  times  since  Vanzetti’s  arrest  have  you  and  your 
mother  talked  over  about  where  he  was  on  the  15th?  A.  Any  time 

we  happened  to. 

Q.  How  many  times  would  that  be  in  all?  A.  I  can’t  answer 
you  that  question. 

Q.  Is  it  so  many  times,  Miss  Brini,  that  you  can’t  remember?  Mr. 
Vanzetti  wants  you  to  speak  louder  so  he  can  hear  you.  Perhaps  I  am 
to  blame  for  that  because  I  have  not  been  speaking  loud  enough.  I  was 
afraid  I  would  frighten  you  if  I  did.  You  are  not  frightened  of  me,  are 
you?  All  right.  So  now  speak  so  Mr.  Vanzetti  can  hear  you.  How  many 
times,  Miss  Brini,  would  you  say  you  talked  over  with  your  mother  about 
what  you  and  she  were  going  to  say  about  where  he  was  on  the  15th  of 
April?  A. 

Q.  Can’t  you  answer  that?  A.  It  is  impossible  to  answer  that 
question. 

Q.  Well,  Miss  Brini,  is  it  impossible  because  you  have  talked  it  over 
so  many  times  with  your  Mother?  A. 

Mr.  Katzmann.  Well,  I  won’t  press  it. 

Q.  When  you  first  started  to  testify  here  this  morning,  Miss  Brini, 
did  you  say  to  Mr.  Callahan,  referring  to  the  15th  of  April,  ‘I  was  working 
until  twelve  o’clock  that  day’?  A.  No,  not  that  day,  the  15th. 

Q.  I  am  not  asking  you  now,  you  see,  if  you  were  working  that  day. 
That  is  not  quite  the  question.  I  am  asking  you  if  you  said  to  Mr.  Cal¬ 
lahan  before  this  jury  when  he  first  asked  you  about  the  15th  of  April, 
did  you  say,  ‘I  was  working  until  twelve  o’clock  that  morning’?  Did 
you?  A.  That  was  a  mistake. 

Q.  That  was  a  mistake.  Did  you  say  it?  A.  Yes. 

Q.  Was  your  mother  out  of  the  house  between  ten  and  half  past 
ten  that  morning?  A.  Yes. 

Q.  How  long  was  she  out  of  the  house  that  morning?  A.  About 
an  hour,  half  or  three  quarters,  I  don’t  know. 

Q.  What  time  did  she  go  out?  A.  After  the  nurse  left. 

Q.  What  time  did  the  nurse  leave?  A.  I  should  say  about  half 
past  nine. 

Q.  Yes.  And  she  wasn’t  in  there  at  half  past  ten  when  Vanzetti 
came,  was  she?  A.  No. 

Q.  Then  she  was  out  at  least  an  hour,  wasn’t  she?  Wasn’t  she? 

Mr.  Callahan.  I  pray  your  Honor’s  judgment. 

Mr.  Katzmann.  I  withdraw  it. 

Q.  Where  was  she?  A.  She  was  in  Mrs.  Fortini’s  house. 

Q.  Mrs.  Who?  A.  Mrs.  Fortini’s. 

Q.  Who  is  Mrs.  Fortini?  A.  The  landlady. 

Q.  Did  you  say  to  Mr.  Callahan  that  “when  Mr.  Vanzetti  came  in 
with  the  fish,  he  brought  me  the  fish,  I  was  there  alone.  I  do  not  know 
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where  my  mother  was  at  that  time”?  Did  you  say  that  this  morning? 
A.  Why,  yes. 

Q.  Is  that  true?  A.  Why,  you  haven’t  let  me  finish  my  story 

yet. 

Q.  Is  it  true  you  did  not  know  where  your  mother  was  at  that 
time?  A.  Yes. 

Q.  Well,  is  it  true  you  knew  at  that  time  she  was  at  Mrs.  Fortini’s? 
A.  I  know  she  was  at  Mrs.  Fortini’s  because  I  went  there. 

Q.  If  you  knew  she  was  at  Mrs.  Fortini’s  why  did  you  tell  Mr. 
Callahan  and  the  jury  you  did  not  know  where  your  mother  was?  Why 
did  you  say  that?  A. 

Q.  Well,  I  will  pass  to  the  next  question.  How  long  have  you  known 
Mr.  Vanzetti  to  have  lived  at  your  house?  A.  About  seven  or  eight 
years. 

Q.  Is  he  like  a  relative  of  yours,  so  friendly  with  your  family? 
A.  Yes. 

Q.  There  are  other  children,  aren’t  there,  in  the  family?  A.  Yes. 
Q.  And  hasn’t  Mr.  Vanzetti  been  at  your  house  times  without  num¬ 
ber  since  he  went  to  live  some  place  else  ?  A.  He  did  come  to  the  house 
often. 

Q.  Is  there  any  other  family,  to  your  knowledge,  in  North  Plymouth, 
or  anywhere  in  Plymouth,  with  whom  Mr.  Vanzetti  was  on  such  intimate 
terms  as  your  family?  A.  I  don’t  know. 

Q.  Has  your  family  any  more  intimate  acquaintance  than  Mr.  Van¬ 
zetti?  I  will  have  to  change  the  words,  “Has  it  any”.  Before  his  arrest, 
I  mean,  did  your  family  have  anybody  who  visited  your  house  as  fre¬ 
quently  as  Mr.  Vanzetti?  A.  No. 

(Conference  at  the  bench  between  Court  and  counsel) 

Q.  Is  there  any  other  date,  Miss  Brini,  of  Vanzetti’s  whereabouts 
that  you  could  give  with  any  certainty  except  this  one  date?  A.  I  did 
not  quite  hear  you. 

Q.  You  did  not  quite  hear  me?  Is  there  any  other  date  you  could 
give  me  with  certainty  as  to  Mr.  Vanzetti’s  whereabouts  except  this  date? 
The  Court.  This  date  he  means  of  April  15th. 

Q.  April  15,  1920. 

Mr.  Callahan.  I  think  she  gave  another  date  to  you. 

Mr.  Katzmann.  She  is  answering. 

Mr.  Callahan.  I  pray  your  Honor’s  judgment. 

The  Court.  She  may  answer  it  if  she  can. 

The  Witness.  I  don’t  know. 

Q.  You  don’t  know.  Two  months  before  April  15,  1920,  was  your 
mother  working  at  times  in  the  Puritan  Mills?  A.  I  think  so. 

Re-direct  Examination 

Q.  (By  Mr.  Callahan)  Did  you  know  your  mother  was  at  Mrs. 
Fortini’s  house  that  morning,  April  15th?  A.  Yes. 
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Q.  How  did  you  know  it?  A.  Because  when  Mr.  Vanzetti 
brought  me  fish  I  stepped  ahead  of  him.  He  chased  me  over  there. 

Q.  He  chased  you  over  to  Mrs.  Fortini’s  house?  A.  Yes. 

Q.  Is  that  when  you  saw  your  mother  there?  A.  Yes. 

Q.  Did  you  know  your  mother  was  there  before  that  time?  A. 
No. 

Q.  Do  you  recall  any  time  before  April  15,  1920,  or  after  April  15th, 
1920,  up  to  the  time  of  Vanzetti’s  arrest  when  he  ever  came  to  your  home 
with  a  man  with  a  bag  showing  cloth?  Do  you  recall  any  other  time  he 
came  there  with  a  peddler  with  cloth.  A. 

Q.  Do  you  understand  my  question? 

The  Court.  Do  you  mean  by  that,  Mr.  Rosen? 

Mr.  Callahan.  I  mean  anybody,  any  peddler. 

The  Witness.  Lots  of  peddlers  used  to  come,  but  not  with  Mr. 
Vanzetti.  Some  came  alone. 

Q.  Did  you  understand  my  question?  Is  there  any  other  date  or 
day  before  April  15th  last  year  or  after  April  15th  up  to  the  time  that 
Vanzetti  was  arrested  that  you  ever  saw  him  at  your  house  with  a  ped¬ 
dler?  A.  I  don’t  remember. 

Q.  Do  you  understand  my  question?  A.  I  think  so. 

Q.  Did  you  ever  see  Vanzetti  at  your  house  with  a  peddler  before 
this  date  at  any  other  time?  Do  you  understand  that?  A.  Before  or 
after? 

Q.  Any  time?  A.  After  his  arrest? 

Q.  No.  Any  time,  before  April  15th  or  after  April  15th;  any  time 
in  your  life,  did  you  ever  see  him  at  your  home  with  a  peddler?  A. 
No. 

Re-cross  Examination 

Q.  (By  Mr.  Katzmann)  Two  months  before  that  date  daytimes 
were  you  working  at  the  Gorton-Pew  Fisheries?  A.  Yes. 

Q.  So  you  were  not  home  daytimes  at  all  except  when  your  mother 
was  ill,  were  you?  A.  Yes. 

Q.  That  is  true,  isn’t  it?  And  how  long  before  that  had  you  been 
working  for  the  Gorton-Pew  Fisheries?  How  long  before  your  mother 
became  ill?  A.  I  worked  there  all  summer. 

Q.  All  what  summer?  A.  All  that  summer. 

Q.  Well,  I  say  before  March  18th?  A.  March  18th? 

Q.  Yes.  A.  How  do  you  fix  March  18th? 

Q.  Don’t  you  fix  March  18th?  Doesn’t  that  date  mean  anything  to 
you,  March  18,  1920?  Doesn’t  that  date  mean  to  you,  Miss  Brini?  A. 
Why  should  it? 

Q.  Is  that  your  answer  to  me?  Do  you  love  your  mother,  Miss 
Brini?  A.  Yes. 

Q.  Don’t  you  know  that  was  the  day  that  she  says  she  went  to  the 
hospital?  A.  Yes. 

Q.  And  that  date  didn’t  mean  anything  to  you?  A.  Why,  yes. 
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Q.  Well,  why  didn’t  you  remember  it  when  I  asked  you?  .  .  . 
Excuse  me  for  raising  my  voice  to  you.  I  didn’t  mean  to  frighten  you. 
Why  didn’t  you  remember  it,  Miss  Brini,  when  I  told  you  the  day?  A. 
I  did  not  know  what  you  meant  by  that. 

Q.  You  know  what  March  means,  don’t  you?  A.  Yes. 

Q.  You  know  what  18th  means,  don’t  you?  A.  Yes. 

Q.  You  know  March  18th  is  a  date,  don’t  you?  A.  Yes. 

Q.  When  I  asked  you  about  March  18th,  you  did  not  remember,  did 
you,  that  that  was  the  day  your  mother  was  taken  out  to  the  hospital — 
was  taken  out  of  the  house  to  the  Jordan  Hospital,  did  you? 

Mr.  Callahan.  Wait  a  minute.  I  pray  your  Honor’s  judgment. 

Q.  That  your  mother  went  to  the  Jordan  Hospital?  .  .  .  You  did 
not  remember  that,  did  you,  Miss  Brini?  ...  Is  that  too  hard  to  answer? 
A.  No. 

Q.  Will  you  please  answer  it? 

The  Court.  I  wish  you  would  please  answer  it  if  you  can. 

The  Witness.  I  did  not  remember  when  you  first  asked  me. 

Q.  You  did  not.  And  that  is  why  you  said  to  me,  ‘Why  should  I 
remember  March  18th?’  A.  Yes. 

Q.  Don’t  you  think  you  should  have  remembered  March  18th  more 
than  April  15th?  A. 

The  Court.  Won’t  you  please  answer  the  questions  so  we  can  go 
along  ? 

Mr.  Katzmann.  I  won’t  press  it,  your  Honor. 

Q.  What  became  of  the  blue  cloth?  A.  It  is  home. 

Q.  In  your  home?  A.  No. 

Q.  In  whose  home?  A.  Mrs.  Fortini’s  house. 

Q.  Was  it  left  at  your  home?  A.  No. 

Q.  Have  you  seen  it  over  at  Mrs.  Fortini’s?  A.  No. 

Q.  Then  how  do  you  know  it  is  over  there?  A.  Because  Mrs. 
Fortini  told  me  so. 

Q.  Have  you  been  answering  any  other  questions  because  some¬ 
body  has  told  you  so?  A.  No. 

Q.  That  is  the  only  one?  A.  Yes. 

Q.  Haven’t  you  been  answering  questions  about  the  15th  because 
your  mother  told  you  it  was  so?  A.  No. 

Q.  What  day  did  you  quit  working  in  order  to  take  care  of  the 
house?  A.  April  the  8th. 

Q.  April  the  8th?  A.  Yes. 

Q.  Who  took  care  of  the  house  while  your  mother  was  at  the  hos¬ 
pital?  A.  I  did. 

Q.  But  you  did  not  quit  work?  A.  I  used  to,  and  I  quit  working 
when  mother  went  to  the  hospital. 

Q.  That  was  March  18th,  wasn’t  it?  A.  Yes. 

Q.  Wasn’t  April  8th  at  all,  was  it?  A.  It  was  both. 

Q.  It  was  both?  A.  Yes. 

Mr.  Katzmann.  That  is  all. 
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Re-direct  Examination 

Q.  (By  Mr.  Callahan)  What  do  you  mean  by  ‘both’?  A.  I 
mean  that  April  18th  (?)  I  quit  work  and  March  18th  I  quit  work  and 
April  8th  I  quit  work. 

Q.  You  mean  you  stopped  work  March  18th  and  then  went  back  to 
work  again?  A.  When  I  could,  yes. 

Q.  Did  you  work  at  times  between  March  18th  and  April  8th?  Did 
you  go  back  to  work  at  times  between  those  dates?  A.  Yes. 

Q.  Where?  A.  At  the  Gorton-Pew  Fisheries. 

Q.  At  the  same  work  you  had  been  doing?  A.  Yes. 

Mr.  Callahan.  That  is  all. 

Re-cross  Examination 

Q.  (By  Mr.  Katzmann)  When  I  asked  you  when  you  quit  to  take 
charge  of  the  house,  why  didn’t  you  say  March  18th?  A.  I  did  not 
get  your  question. 

Q.  When  I  asked  you  when  you  quit  work  to  take  care  of  the  house, 
why  didn’t  you  say  you  quit  on  March  18th?  Did  you  forget  March 
18th  again?  A.  No. 

Q.  Why  did  you  say  April  8th,  then?  A.  That  was  when  I  quit 
work. 

Q.  The  first  time  you  quit  work  was  when  she  went  to  the  hospital, 
wasn’t  it?  A.  Yes. 

Re-direct  Examination 

Q.  (By  Mr.  Callahan)  How  long  did  you  stay  away  from  work 
after  you  stopped  March  18th?  A.  Just  the  days  I  had  to  do  the 
hard  work. 

Q.  What  is  that?  A.  Just  the  days  I  had  to  do  the  hard  work. 

Q.  The  days  you  had  to  do  the  hard  work?  A.  Yes. 

Q.  You  mean, — what  do  you  mean  by  that?  A.  I  mean  when 

I  had  to  do  the  washing,  or  either  the  ironing  or  either  the  cleaning. 

Q.  Those  days  you  remained  away  from  the  factory?  A.  Yes. 

Q.  And  what  about  the  other  days?  A.  I  went  to  work. 

Q.  And  what  about  April  8th?  Did  you  work  at  all  after  that 
time?  A.  No.  That  was  a  whole  week  I  stayed  home. 

Mr.  Callahan.  That  is  all. 

Mr.  Katzmann.  That  is  all.” 

Melvin  Corl,  called  on  behalf  of  the  Defendants,  testified  as  fol¬ 
lows:  He  lives  at  18  Atlantic  Street,  Plymouth  and  is  employed  as  a 
fisherman. 

On  April  15,  1920  he  was  on  the  shore  at  Plymouth,  painting  his 
boat.  He  was  there  from  seven  a.m.  until  five  p.m.  He  knows  Van- 
zetti.  He  has  known  Vanzetti  by  sight  since  1915  and  had  business 
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transactions  with  him  during  the  fall  of  1919.  He  has  sold  him  fish. 

He  saw  him  on  April  15th,  1920.  Witness  was  painting  his  boat  and 
Vanzetti  came  down  to  the  shore  and  stopped  and  talked  with  him.  This 
was  around  two  o’clock.  They  talked  for  about  an  hour  and  a  half.  He 
had  working  clothes  on;  wasn’t  dressed  up  at  all.  He  was  alone.  He 
had  something  on  his  arm,  a  coat  or  jumper  or  something.  Witness 
did  not  notice  particularly  what  it  was.  He  said  that  he  was  going  over 
to  Mr.  Sampson’s  to  look  for  a  job.  Witness  had  been  working  on  the 
boat  practically  the  whole  week.  He  put  the  boat  in  the  water  on  April 
17th,  his  wife’s  birthday.  And  he  also  towed  a  boat  from  Duxbury  on 
that  day.  Mr.  Jesse  was  there  at  the  same  time  and  he  and  Vanzetti 
talked  together  about  an  automobile. 

Cross-Examination 

Q.  (By  Mr.  Katzmann.)  Mr.  Vanzetti  was  a  customer  of  yours, 
wasn’t  he?  A.  Yes,  sir. 

Q.  How  long  did  you  say  he  had  been  a  customer?  A.  Since 
about  August,  1919. 

Q.  And  did  that,  if  you  know,  mark  the  commencement  of  his  being 
in  the  fish  business?  A.  I  do  not  think  so. 

Q.  Had  he  been  in  the  fish  business  before  then?  A.  I  had  seen 
him  selling  fish  with  another  man,  yes. 

Q.  How  long  before  that?  A.  Possibly  a  month  or  six  weeks. 

Q.  Had  he  been  a  steady  customer?  Had  he  been  a  customer  of 
yours  from  that  time  until  his  arrest?  A.  He  had  bought  fish  from 
me  up  until  I  hauled  my  boat  out  in  December. 

Q.  Yes?  A.  And  I  do  not  know  where  he  bought  his  fish  then, 
but  he  was  going  to  buy  again  from  me  after  I  put  my  boat  in  the  water. 

Q.  What  day  did  you  start  painting  your  boat?  A.  I  should 
say  it  was  around  probably  the  12th  or  13th  of  April. 

Q.  What  day  of  the  week  did  you  start  painting  your  boat?  A. 
On  a  Monday. 

Q.  Have  you  looked  up  the  date  to  see  what  day  the  12th  came? 
A.  No,  I  haven’t. 

Q.  How  do  you  know  it  was  not  on  the  5th  of  April?  A.  Be¬ 
cause  I  did  not  start  my  work  until  just  before  I  put  the  boat  in, — week 
before  I  put  it  in. 

Q.  Yes,  but  let  us  go  back  of  that.  Do  you  know  the  exact  day  you 
put  your  boat  in?  A.  Yes,  sir. 

Q.  Is  there  any  relationship  between  your  wife’s  birthday  and  the 
date  you  put  a  boat  in  the  water?  A.  No,  only  by  the  remark  she 
made. 

Q.  Some  remark  she  made?  A.  She  made  the  remark  I  put 
it  in  on  her  birthday. 

Q.  Will  you  say  you  did  not  start  on  the  week  before  that? 

Yes. 


A. 
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Q.  When  was  your  attention  first  directed  to  any  man  that  you  had 
a  conversation  with  during  the  week  you  were  painting  your  boat?  A. 
Say  that  again,  please. 

Q.  When  was  your  attention  first  directed  to  a  conversation  you 
had  with  any  one  man  while  you  were  painting  your  boat?  A.  I  could 
not  say  about  that. 

Q.  Was  there  anybody  down  there  talking  with  you  while  you  were 
painting  your  boat  on  the  14th?  A.  Mr.  Jesse  was  there. 

Q.  Was  he  there  every  day?  A.  Yes,  sir.  Right  in  his  boat 
yard. 

Q.  Aside  from  Jesse, — was  Jesse  assisting  you  around  your  boat? 

A.  No. 

Q.  Is  he  a  fisherman?  A.  No.  He  runs  a  boat  yard  where  my 
boat  was  hauled  up  in. 

Q.  You  were  down  in  his  place?  A.  Yes. 

Q.  So  that  he  was  there  every  day,  wasn’t  he?  A.  He  was  work¬ 
ing  in  his  shop. 

Q.  He  was  working  in  his  shop ;  and  did  he  have  workmen  there,  too, 
working  in  the  shop  beside  himself?  A.  I  could  not  say  whether  he  had 
anybody  at  the  time  or  not. 

Q.  Were  there  any  other  men  there  any  other  time  you  were  painting 
your  boat  in  the  week  you  were  at  it?  A.  Yes.  There  was  men  going 
up  and  down.  They  stopped  passing  by  and  might  speak  but  I  did  not 
pay  any  attention  to  them. 

Q.  You  did  not  pay  any  attention  to  them?  A.  Because  they  just 
merely  wanted  to  know  when  I  was  going  to  put  the  boat  in  or  something 
like  that. 

Q.  Do  you  know  who  they  were,  what  they  said,  how  long  they  stayed, 
how  long  a  time  ? 

Mr.  Jeremiah  McAnarney.  Which  one  of  those  is  he  to  answer? 

The  Court.  I  should  separate  them. 

Mr.  Katzmann.  Yes. 

Q.  Do  you  know  how  long  any  of  these  men  stayed  talking?  A. 
No,  I  could  not  tell  the  length  of  time. 

Q.  Were  there  more  than  one?  A.  Oh,  yes. 

Q.  How  many?  A.  That  is  hard  to  tell,  because  there  is  some 
passing  on  the  shore  all  day. 

Q.  Yes.  How  many  men  passed  you  and  had  conversation  with  you 
during  the  time  you  were  painting  the  boat?  A.  I  could  not  say  how 
many  men. 

Q.  What  day  did  any  particular  one  of  them  other  than  Vanzetti  stop 
at  the  boat  while  you  were  painting?  A.  Mr.  Jesse.  He  came  out 
there. 

Q.  Mr.  Jesse  was  there  all  the  time,  wasn’t  he?  A.  Not  in  the 
yard.  He  was  in  his  shop. 

Q.  He  was  in  the  shop.  I  am  talking  in  my  question  about  any¬ 
body  except  Vanzetti  or  Jesse?  A.  Mr.  Holmes  of  the  lumber  yard. 
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Q.  What  day  did  he  call?  A.  I  could  not  say  the  date. 

Q.  What  time  of  day  did  he  call?  A.  That  would  be  apt  to 
happen  many  times. 

Q.  What  time  did  he  call?  A.  I  could  not  say  the  time. 

Q.  Any  other  man?  A.  I  can’t  remember  of  any  one  particular. 

Q.  Can’t  remember  of  any  one  particular.  When  was  your  atten¬ 
tion  first  drawn  back  to  any  particular  date?  A.  After  reading  the 
account  of  Vanzetti’s  arrest. 

Q.  When  was  that?  A.  About  May  6th. 

Q.  About  May  6th.  Have  you  looked  up  that  date  to  see  when  he 
was  arrested?  A.  No,  sir. 

Q.  Do  you  remember  that  Vanzetti  was  arrested  on  May  6th?  A. 
I  read  the  account  in  the  paper.  I  do  not  know  just  the  date  he  was 
arrested,  but  I  read  about  his  being  arrested. 

Q.  Do  you  know  the  date  of  the  arrest  of  any  other  man  in  the 

past  2  years  in  North  Plymouth?  A.  No,  not  any  fixed  date. 

Q.  Where  were  you  21  days  ago  today?  A.  I  could  not  say 

just  now.  Probably  I  could  figure  it  back. 

Q.  Where  were  you  20  days  ago  today?  A.  Possibly  on  the 

water. 

Q.  No,  not  ‘possibly.’  Where  were  you? 

Mr.  Jeremiah  McAnarney.  You  asked  him. 

The  Court.  If  he  means  by  that  that  is  his  judgment,  it  may  stand. 
If  it  is  a  mere  guess,  it  is  not  evidence. 

Mr.  Jeremiah  McAnarney.  I  submit,  if  your  Honor  please,  my 
brother  can’t  cut  the  answer.  He  has  to  let  the  answer  come. 

Mr.  Katzmann.  I  let  it  come. 

Mr.  Jeremiah  McAnarney.  You  said,  ‘No,  no.’  You  tried  to  stop 
it. 

Mr.  Katzmann.  I  did  not  stop  it.  I  said,  ‘No,  no,  where  were  you?’ 

The  Court.  Go  along  with  the  next  question. 

Q.  Where  were  you  20  days  ago  today?  A.  I  think  on  the 

water. 

Q.  Are  you  sure  of  it?  A.  I  am  on  the  water  most  every  day. 

Q.  Is  that  the  way  you  fix  it?  A.  Yes,  sir. 

Q.  What  portion?  Whereabouts  on  the  water  were  you?  A. 
Possibly  fishing  off  the  Gurnetts. 

Q.  Do  you  fish  off  the  Gurnett  every  day?  A.  Every  day  that 

the  weather  is  fine. 

Q.  Was  the  weather  fine  20  days  ago  today?  A.  I  could  not 
say  now. 

Q.  That  is  the  way  you  earn  your  livelihood,  isn’t  it?  A.  Yes. 

Q.  That  is  important  to  you,  isn’t  it,  Mr.  Corl?  A.  My  fishing 
is,  yes. 

Q.  Can’t  you  tell  this  jury  whether  the  day  20  days  ago  was  a  day 
you  were  fishing?  A.  I  could  not  tell  unless  I  stopped  to  figure  back. 

Q.  Well,  stop  and  figure  back.  A.  (Witness  does  so.)  I  can’t 
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place  the  date. 

Q.  What  day  of  the  week  was  20  days  ago  today?  A.  I  could 
not  say. 

Q.  Do  you  fish  on  Fridays?  A.  Sometimes. 

Q.  Did  you  fish  on  Friday  20  days  ago?  A.  I  could  not  say. 

Q.  The  10th  day  of  June?  A.  I  could  not  say. 

Q.  Did  you  fish  on  the  following  Monday,  the  13th  day  of  June? 
A.  I  fish  Mondays  very  seldom,  and  Saturdays. 

Q.  Did  you  fish  on  Monday,  the  13th  day  of  June,  1921?  A.  I 
could  not  say. 

Q.  Did  you  fish  on  Tuesday? 

The  Court.  A  little  too  rapid.  I  doubt  if  the  interpreter  can  fol¬ 
low  his  answers. 

Mr.  Katzmann.  I  am  sorry. 

The  Court.  You  start  in  just  a  little  before  he  finishes  his  answers. 

Q.  Were  you  fishing  on  Tuesday  the  14th  of  June,  1921?  A. 
Yes,  sir. 

Q.  Was  it  a  good  day?  A.  It  was  a  good  day. 

Q.  How  much  was  your  catch  that  day?  A.  About  150  or  175 
pounds. 

Q.  Which  was  it?  A.  I  could  not  say  exactly;  about  as  I  retail 
the  fish. 

Q.  What  time  did  you  go  out  to  work  on  that  day?  A.  I  started 
out  about  5  o’clock  in  the  morning. 

Q.  Do  you  go  out  every  morning  about  5  o’clock?  A.  Four  to 

six. 

Q.  From  what?  A.  Four  until  six. 

Q.  Four  until  six.  Do  you  remember  that  on  Tuesday  the  14th 
day  of  June,  1921,  you  started  at  5  o’clock?  A.  About  5  o’clock. 

Q.  And  what  time  did  you  quit?  A.  I  got  in  between  12  and  1. 

Q.  Is  that  the  time  you  quit  every  day?  A.  If  I  do  not  have  a 
fishing  party  it  is. 

Q.  Did  you  have  a  fishing  party  that  day?  A.  No,  I  was 
trawling. 

Q.  You  were  trawling?  A.  Yes. 

Q.  Do  you  remember  that?  A.  Yes. 

Q.  Where  were  you  on  the  19th  day  of  June?  A.  I  can’t  place 
that  date. 

Q.  What  day  of  the  week  was  it?  A.  I  do  not  just  remember. 
I  could  not  say  the  date. 

Q.  Don’t  know  that.  Do  you  fish  on  Sundays?  A.  I  carry 
fishing  parties  Sundays. 

Q.  Did  you  have  a  fishing  party  on  the  Sunday  preceding  the  19th 
of  June?  A.  No,  sir. 

Q.  Have  you  had  any  fishing  parties  on  any  Sunday  in  June,  1921? 
A.  I  had  the  second  Sunday  of  June,  I  had  a  fishing  party. 

Q.  What  was  that  date?  A.  I  could  not  just  say,  but  I  know  it 
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was  the  second  Sunday  in  June. 

Q.  Did  you  fish  on  the  19th  day  of  June?  A.  I  do  not  know 
what  day  of  the  week  that  was. 

Q.  You  don’t.  Do  you  know  April  15,  what  day  of  the  week  it  was? 
A.  No,  sir  not  just  now.  I  could  figure  it  up. 

Q.  April  15,  1921.  Could  you  figure  that  up.  A.  Surely,  to 
know  what  day  of  the  week  it  was. 

Q.  What  day  of  the  week  in  April,  1920,  did  April  17th  fall  on? 
A.  Say  that  again. 

Q.  What  day  of  the  week  did  the  17th  day  of  April,  1920,  fall  on? 
A.  On  Saturday. 

Q.  Then  what  day  of  the  week  was  the  15th?  A.  Thursday. 

Q.  Yes.  How  do  you  remember  it  was  the  17th  that  fell  on  a 
Saturday?  A.  On  account  of  my  wife’s  birthday  and  going  to  Dux- 
bury. 

Q.  On  what  day  of  the  week  did  your  wife’s  birthday  fall,  April  17, 
1921?  A.  Monday. 

Q.  What?  A.  I  think  it  was  Monday. 

Q.  Are  you  sure?  A.  I  am  not  exactly  sure. 

Q.  What  day  of  the  week  did  your  wife’s  birthday  fall  on  April  17, 
1919?  A.  I  am  not  sure;  it  was  Thursday. 

Q.  Your  wife  has  a  birthday  every  year?  A.  Every  year. 

Q.  You  think  April  17,  1921,  fell  on  Monday,  do  you?  A.  Sun¬ 
day  or  Monday.  I  could  not  say  which. 

Q.  Which?  A.  I  could  not  say,  but  either  Sunday  or  Monday. 
I  am  not  sure. 

Q.  Can  you  say  which?  A.  No,  sir,  I  can’t  just  now. 

Mr.  Katzmann.  That  is  all. 

Re-direct  Examination 

Q.  (By  Mr.  Jeremiah  McAnarney.)  You  mentioned  on  your  wife’s 
birthday  you  towed  a  boat  from  where?  A.  Duxbury. 

Q.  To  where?  A.  Plymouth, — Mr.  Jesse’s  yard. 

Q.  Do  you  remember  the  kind  of  a  boat  it  was?  A.  Yes,  sir. 

Q.  What  kind  of  a  boat  was  it?  A.  It  was  a  Toppan  power 
dory.  It  was  an  open  dory. 

Q.  When  you  went  over  in  your  boat,  did  you  go  alone?  A.  No, 
sir.  I  had  four  men  with  me. 

Q.  Who  were  the  men  went  with  you?  A.  Mr.  Morey. 

Q.  What  is  his  first  name?  A.  Joseph. 

Q.  How  do  you  spell  the  last  name?  A.  M-o-r-e-y. 

Q.  Who  else?  A.  His  son  Joseph  and  his  other  son  Johnnie. 

Q.  Then  two  of  his  sons,  Joseph  and  John?  A.  And  a  young 
man  by  the  name  of  Drice.  I  do  not  know  his  first  name. 

Q.  Whose  boat  was  it  you  towed  from  Duxbury?  A.  One  of  the 
sons  had  bought  it  over  there. 
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Q.  One  of  these  Moreys?  A.  Yes,  sir. 

Q.  Had  bought  this  boat  at  Duxbury?  A.  Yes,  sir. 

Q.  So  you  went  over —  A.  And  brought  it  back. 

Q.  Did  they  pay  you  for  it?  A.  Yes. 

Q.  How  much?  A.  $5. 

Q.  Well,  you  have  been  asked  about  if  you  remember.  You  do  not 
remember  what  day  19  days  ago  was,  do  you?  A.  No,  sir  I  do  not. 

Q.  You  don’t  remember  what  day  the  27th  of  April,  1920  was,  do 
you?  A.  Yes,  sir. 

A.  The  27th  of  April,  1920?  A.  27th?  I  thought  you  said  the 

17th. 

Q.  Well,  in  your  life  there  has  only  been  one  friend  of  yours  in 
the  last  year  that  was  in  any  way  connected  with  a  murder  or  charge,  has 
there  not?  A.  Yes. 

Q.  Whether  or  not  the  fact  that  Mr.  Vanzetti  was  charged  with 
murder  and  you  learned  of  that  along  the  5th  or  6th  of  May,  helps  you 
now  to  fix  your  mind  back  on  what  transpired  on  the  15th?  A.  Yes,  sir. 
Because  he  asked  me  about  buying  the  fish  and  it  was  to  my  interest  that 
I  should  remember  it. 

Mr.  Jeremiah  McAnarney.  That  is  all. 

(Conference  at  bench  between  court  and  counsel.) 

The  Witness.  Is  that  all? 

Mr.  Katzmann.  No,  that  is  not  all. 

(Conference  at  bench  between  court  and  counsel.) 

The  Court.  Do  you  desire  to  have  this  witness  remain  in  attend¬ 
ance,  Mr.  Katzmann? 

Mr.  Katzmann.  Yes. 

The  Court.  (To  the  Witness.)  You  remain,  please,  until  you  have 
been  finally  dismissed  by  the  court. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  it  is  agreed  by 
counsel  for  the  Commonwealth  and  counsel  for  the  defendant  as  follows: 
that  the  witness — I  will  change  that  to  “this” — 

Mr.  Katzmann.  “This.” 

Mr.  Jeremiah  McAnarney.  — that  this  witness — 

The  Court.  Give  her  name,  so  it  will  be  in  the  record. 

Mr.  Katzmann.  Alphonsin  Brini. 

Mr.  Jeremiah  McAnarney.  Alphonsin  Brini  has,  in  another  case, 
testified  on  behalf  of  the  defendant  Vanzetti  as  to  his  whereabouts  differ¬ 
ent  from  the  date  set  forth  in  that  case. 

Mr.  Katzmann.  Different  from  the  place. 

Mr.  Jeremiah  McAnarney.  Different  from  the  place  set  forth  in 
that  case. 

Mr.  Katzmann.  I  would  like  to  have  that  read  as  finally  agreed. 

(The  agreement  is  read  as  follows: — 

“It  is  agreed  by  counsel  for  the  Commonwealth  and  counsel  for  the 
defendant  as  follows:  that  this  witness,  Alphonsin  Brini,  has,  in  another 
case,  testified  on  behalf  of  the  defendant  Vanzetti  as  to  his  whereabouts 
different  from  the  place  set  forth  in  that  case.”) 
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Eldridge  Atwater,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  lives  at  Dexter,  Maine  and  has  lived  there  all  his  life  except 
about  seven  or  eight  months  when  he  lived  in  Worcester.  Has  been 
married  for  ten  years.  (Witness  examines  Exhibit  27.)  He  examined 
same  two  weeks  ago  Saturday  here  in  the  court  house. 

Q.  Now,  will  you  tell  me  the  history  of  that  gun,  so  far  as  you 
know?  A.  Well,  about  eight  years  ago  I  was  working  for  my  father- 
in-law  in  a  grocery  store  in  Dexter,  Maine.  He  had  a  revolver,  .38 
calibre  Harrington  &  Richardson,  and  I  had, — at  that  time  I  was  living 
with  him  over  the  store.  I  used  to  take  the  gun  out  hunting,  out  shoot¬ 
ing  at  targets;  fired  it  quite  a  few  times. 

Q.  Is  that  the  revolver  you  are  speaking  about?  A.  It  is. 

Q.  Perhaps  you  might  now  tell  us  what  there  is  about  the  revolver 
by  reason  of  which  you  say  that?  A.  Well,  on  right  up  over  here, 
over  the  cylinder,  the  nickel  was  worn  off  along  here  (indicating).  Also 
I  noticed  it  was  worn  off  here  (indicating). 

The  Court.  Just  make  that  so  the  record  will  disclose  just  where 
‘here’  is  on  the  revolver. 

Q.  What  end?  A.  On  the  end  of  the  barrel. 

The  Court.  What  is  it  that  is  there? 

The  Witness.  The  nickel  was  worn  off. 

Q.  Now,  perhaps  you  might  tell  us  on  the  chamber,  tell  us  what 
was  on  that.  A.  I  do  not  remember  anything  about  the  chamber. 

Q.  Well,  I  have  got  it  wrong.  The  cylinder.  I  said  chamber. 
Cylinder,  you  described  something  there.  We  want  the  record  to  show. 
You  had  your  finger  on  it.  The  nickel  over  the  cylinder. 

Q.  Oh,  I  see.  A.  I  do  not  know  the  part,  what  it  would  be  called, 
but  it  was  worn  off  here  (indicating). 

Mr.  Jeremiah  McAnarney.  Well,  the  witness  points  to  the, — if 
we  designate  it  as  the  part  of  the  revolver  immediately  above  the  cylinder. 

The  Witness.  Yes. 

Q.  You  mean  one  or  both  sides.  Look  at  both  sides.  A.  Well, 

I  never  noticed  the  other  side,  whether  it  was  worn  off  or  not.  I  noticed 
this  side. 

Q.  That  would  be  the  left-hand  side?  A.  Left-hand  side,  yes. 

Q.  Now,  anything  else  on  the  gun?  A.  That  is  all  on  the  gun 
that  I  know  about. 

Q.  Go  ahead  and  tell  us  the  history  of  the  revolver,  so  far  as  you 
know.  A.  Well,  after —  That  was  eight  years  ago  that  I  was  work¬ 
ing  in  the  store.  .  .  .  About  eight  years  ago,  I  would  say  around  eight 
years  ago;  and  five  or  six  years  ago  my  father-in-law  died,  and  my 
mother-in-law  came  out  to  Massachusetts  to  visit  her  relations  and  her 
daughter.  After  she  left  Maine,  I  don’t  remember  just  how  long,  I  was 
asking  my  wife  where  the  gun  was.  “That  was  I  should  think,  about 
five  years  ago.” 

He  was  then  living  in  Dexter,  Maine.  The  last  time  he  saw  the 
gun  was  about  five  years  ago  in  Dexter,  Maine  in  the  possession  of  his 
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mother-in-law.  She  did  not  continue  to  live  in  Maine.  She  came  to 
Massachusetts.  She  came  shortly  after  his  father-in-law  died.  He  did 
not  see  the  revolver  again  until  he  saw  it  in  the  court  room. 

(Counsel  hand  revolver  case  to  the  witness) 

Q.  Now,  do  you  know  anything  about  this  case?  A.  That  is 
just  like  the  case  that  was  with  the  gun  when  I  had  it. 

Q.  Well,  is  there  anything  on  it  other  than  what  you  say  ‘it  is  just 
like  it’,  that  enables  you  to  say  anything  on  it  either  way?  A.  Only 
that  it  was  open  at  this  end,  this  lapel  came  down  and  hooked  on  a  brass 
knob. 

Q.  Whether  or  not  in  your  opinion  that  resembles  the  case? 
A.  Yes,  sir,  it  is  exactly  like  the  case. 

(Revolver  case  admitted  in  evidence  and  marked  Exhibit  “M”.) 

Cross-examination 

(By  Mr.  Katzmann)  He  says  that  case  is  exactly  like  the  case  that 
went  with  the  revolver.  He  wouldn’t  say  that  it  was  the  case.  It  might 
not  be  the  case. 

Q.  Do  you  say  that  that  revolver,  Exhibit  27,  is  the  revolver  that 
your  father-in-law  owned?  A.  As  far  as  the  marks  on  this  revolver 
on  the  end  and  here  (indicating),  I  say  it  is. 

Q.  Was  it  your  father-in-law’s  revolver.  A.  Yes,  sir. 

Q.  How  do  you  say  it  was  your  father-in-law’s  revolver? 
A.  Because  it  is  exactly  like  that  one  and  had  these  two  marks. 

Q.  Will  you  break  that  revolver  for  me,  please?  A.  (Witness 
does  so.) 

Q.  Hold  your  hand  there.  Where  did  you  put  your  hand  when 
you  broke  that  revolver  ?  Where  did  you  put  your  left  thumb  ? 
A.  Just  now? 

Q.  Yes.  A.  I  don’t  remember. 

Q.  Didn’t  you  put  your  left  thumb  right  there  where  the  nickel  is 
worn  off  at  the  edge  and  over  the  chamber?  A.  I  don’t  remember. 

“Q.  You  don’t  remember  where  you  put  your  left  thumb  when  you 
broke  it?  A.  No,  not  this  time,  no,  I  did  not  notice. 

Q.  Do  you  always  break  it  in  the  same  manner  in  which  you  broke 
it  then?  A.  I  don’t  remember  that. 

Q.  Break  it  again,  please.  A.  (Witness  does  so.) 

Q.  Where  did  you  put  your  thumb  in  your  left  hand  when  you 
broke  it  then?  A.  On  this  here  (indicating). 

Q.  Did  you  put  your  thumb  the  first  time  on  any  part  of  the  under 
surface  in  your  left  thumb,  from  where  that  nickel  is  off?  A.  I  don’t 
remember. 

Q.  Did  you  have  that  in  mind  the  second  time  when  you  broke  it, 
that  the  under  portion  of  your  left  thumb  may  have  been  right  where  the 
nickel  is  worn  off?  A.  I  did  not.” 

He  can’t  remember  whether  he  ever  saw  any  other  .38  Harrington 
&  Richardson  revolver  fifteen  years  ago. 


746 


He  does  not  know  the  number  of  the  revolver  his  father-in-law  owned. 
There  is  a  number  on  the  revolver,  Exhibit  27,  on  the  handle.  The  num¬ 
ber  is  G-82581.  He  does  not  remember  whether  he  ever  saw  that  number 
before.  He  does  not  know  where  his  father-in-law  purchased  the  revolver 
and  could  not  swear  how  it  came  into  his  possession.  He  does  not  know 
what  caused  the  nickel  to  become  eroded  from  both  sides  of  the  firing 
end  of  the  barrel  of  that  revolver.  There  are  five  chambers  in  the  re¬ 
volver. 

“Q.  Is  not  the  chamber  that  is  discharged  in  this  revolver  immedi¬ 
ately  under  the  portion  of  the  barrel  that  has  the  nickel  eroded  there¬ 
from?  A.  I  should  say  it  was.” 

He  does  not  know  the  effect  of  powder  gases  upon  the  nickel  of  a 
revolver  in  the  vicinity  of  the  place  he  has  just  indicated. 

“Q  Have  you  any  doubt  but  what  the  discharge  of  power  with  the 
gas  coming  from  the  discharge  of  the  powder  of  the  cartridges  used  in 
that  revolver  when  fired  has  caused  the  erosion  of  that  nickel  from  the 
cylinders,  from  the  portion  above  the  cylinders?  A.  It  might.” 

He  might  personally  have  discharged  this  revolver  when  it  was  down 
in  Dexter  seventy-five  or  one  hundred  times  or  more  or  less.  This  was 
over  a  period  of  perhaps  a  year. 

“Q.  Is  that  the  sixth  year  preceding  this  present  time?  A.  That 
was  eight  years  ago  when  I  was  working  there,  when  I  fired  this  revolver. 

Q.  Then  you  did  not  see  the  revolver  for  three  years  prior  to  your 
mother-in-law’s  going  to  Massachusetts.  A.  Why,  it  was  there  at 
my  house  until  she  did. 

Q.  Did  you  see  it?  A.  Yes.” 

He  could  not  say  as  to  whether  anybody  else  fired  it  off.  He  does 
not  think  his  father-in-law  fired  it.  He  could  not  say  whether  his  brother- 
in-law  used  it.  He  could  not  tell  whether  any  other  members  of  the 
family  used  it  before  it  was  taken  to  Massachusetts. 

He  has  no  opinion  as  to  the  action  of  the  hot  gases  coming  from 
the  cartridge  upon  the  nickel  at  the  muzzle  end  of  a  revolver. 

“Q.  Do  you  think  the  heat  of  the  gases  from  the  firing  chamber 
would  have  any  different  effect  upon  the  nickel  of  this  revolver  from  what 
it  would  have  on  any  other  Harrington  &  Richardson  similarly  nickel 
plated?  A.  I  should  not  think  it  would. 

Q.  Well,  then,  what  is  there  about  that  revolver,  if  the  action  is  the 
same  in  this  as  it  would  be  in  any  other  nickel  plated  revolver,  that  en¬ 
ables  you  to  say  that  is  the  revolver?  A.  Simply  because  I  noticed 
when  I  had  this  gun  and  cleaned  it  and  firing  it  that  this  nickel  was  worn 
off  along  here  (indicating)  and  around  the  barrel.  And  a  .38  calibre. 

Q.  But  you  are  of  the  opinion  that  any  other  Harrington  &  Richard¬ 
son  .38  fired  an  equal  number  of  times  as  this  would  show  the  same 
erosion  of  the  nickel  plating,  aren’t  you?  A.  I  couldn’t  say  as  to  that. 

Q.  You  have  said  that,  haven’t  you,  that  you  supposed  it  would 
have  the  same  effect  upon  any  other  similar  revolver?  A.  I  suppose 
it  would,  yes,  if  that  is  what  took  that  nickel  off. 
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Q.  Have  you  stated  it  is  your  opinion  that  the  muzzle  heat  would  be 
an  adequate  cause  for  the  erosion  or  dulling  of  the  nickel  plating  at  the 
muzzle  end  of  that  revolver?  A.  I  did  not  say  that  I  thought  that 
was  what  took  it  off. 

Q.  Have  you  an  opinion  about  it?  A.  No.  ...  I  think  not.” 

He  does  not  remember  that  he  ever  noticed  on  the  right  hand  side 
of  the  trigger  end  of  the  barrel  over  the  cylinder  that  the  revolver  is 
similarly  eroded. 

“Q.  What  caused  you  to  notice  it  on  the  left  side  and  not  on  the 
right?  A.  I  might  on  the  right  side  have  noticed  it,  but  I  don’t 
remember,  but  I  do  remember  on  the  left  side. 

Q.  Isn’t  it  equally  visible  on  the  right  hand  side?  A.  Pretty 
near  the  same;  not  quite  as  much.  ...  I  should  not  think  it  was  wore 
off  quite  as  much.” 

His  brother-in-law,  Rexford  Slater,  was  in  the  town  of  Norwood. 
He  came  back  to  Dexter  a  year  ago  last  April. 

“Q.  Have  you  observed  the  effect  of  bullets  fired  from  a  .38  out  of 
this  revolver?  A.  Yes,  shooting  at  a  target  I  have. 

“Q.  What  was  the  effect  that  you  noticed?  A.  All  the  effect  was 
when  if  I  hit  the  target  I  would  just  see  where  I  hit.” 

He  could  say  nothing  as  to  the  degree  of  penetration. 

“Q.  Can  you  identify  this  revolver  from  the  condition  of  the  muzzle 
alone?  A.  Why,  only  that  it  is  wore  the  same  as  that  one  was. 

Q.  Is  that  any  different  from  any  other  gun  fired  the  same  number 
of  times?  A.  I  couldn’t  say  as  to  that. 

Q.  Can  you  identify  it  from  the  lack  of  nickel  plating  on  the  left 
side?  A.  Only  that  is  the  way  it  was  when  I  had  it. 

Q.  Is  that  any  different  from  any  other  H.  &  R.  .38  of  the  same  age? 
A.  I  couldn’t  say. 

Q.  Fired  the  same  number  of  times?  A.  I  couldn’t  say  about 

that. 

Q.  Then  you  don’t  say  this  is  the  Mogridge  (witness’  father-in- 
law)  revolver,  do  you?  A.  I  say  as  far  as  those  two  markings,  that 
is  the  revolver  Mr.  Mogridge  had  eight  years  ago. 

Q.  What  you  mean,  is  it  not,  as  far  as  those  two  markings  are  con¬ 
cerned,  they  are  similar  to  what  was  on  the  Mogridge  revolver? 
A.  They  are  just  like  what  was  on  the  Mogridge  revolver.” 

Re-direct  Examination 

(By  Mr.  Jeremiah  McAnarney) 

“Q.  Mr.  Katzmann  asked  you  if  the  numbers, — figures  on  the  butt 
were  as  discernible  as  the  ‘H.  &  R.’  Will  you  look  at  that  and  see  if 
they  are  or  not?  A.  They  are  a  good  deal  larger.” 

Daniel  F.  Aherne,  called  by  the  Defendants,  testified  as  follows: 
He  is  Chief  Train  Despatcher  on  the  New  York,  New  Haven  &  Hartford 
Railroad,  Boston.  He  testified  at  the  beginning  of  this  trial  as  a  Gov- 
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ernment  witness. 

He  has  before  him  the  record  of  the  movements  of  trains  over  the 
division  for  April  15,  1920.  He  has  a  record  of  the  train  made  up  at 
Plymouth,  train  number  5108.  That  train  left  Plymouth  on  April  15, 
1920  at  8:14  A.  M. 

Cross-examination 

(By  Mr.  Katzmann)  This  train  arrived  at  Cohasset  9:19  and  left 
at  9:22;  arrived  at  Braintree  at  8:55.  East  Braintree  is  not  a  record¬ 
ing  station.  On  an  ordinary  run  it  takes  about  three  minutes  to  run  from 
East  Braintree  to  Braintree. 

Joseph  Cellucci,  called  on  behalf  of  the  defendants,  testified  as 
follows:  He  formerly  lived  at  Quincy  and  he  is  now  stationed  at  Hamp¬ 
ton  Roads,  Virginia.  He  was  sent  here  by  Captain  Johnson,  Lieutenant 
Commander,  in  charge  of  the  Hampton  Roads  base. 

On  April  15,  1920  he  was  working  on  the  New  York,  New  Haven  & 
Hartford  Railroad  in  the  yards  at  South  Braintree  about  25  yards  away 
from  the  railroad  crossing.  He  heard  some  shots.  After  hearing  the 
shots  he  went  toward  the  railroad  crossing.  The  boss  held  up  the  crowd 
and  he  was  the  only  one  to  get  away.  “I  ran  to  the  railroad  crossing. 
Just  as  I  got  to  the  railroad  crossing  I  seen  the  automobile  coming  up 
towards  Slater  &  Morrill’s,  and  they  passed  me  at  the  railroad  crossing, 
and  they  shot  at  me  right  there.” 

Q.  Which  side  of  the  automobile  were  you  when  the  automobile 
went  by  you,  on  the  left  hand  side  or  right  hand  side?  A.  On  the 
right  hand  side,  between  the  automobile  and  Quincy. 

The  automobile  when  it  passed  him  was  about  five  or  ten  feet  away. 
The  man  that  shot  at  him  was  in  between  the  front  seat  and  the  back 
seat,  kneeling  down.  “He  had  one  arm  on  top  of  the  door  like  that  (in¬ 
dicating),  and  he  had  the  Colt  facing  right  at  me”. 

Mr.  Katzmann.  What  did  you  say,  Colt? 

The  Witness.  It  was  a  Colt, — black. 

Q.  Who  else  did  you  see  in  the  car?  How  many  others?  A.  I 
saw  the  man  that  shot  at  me  and  one  of  the  men  in  the  front,  not  the 
driver,  but  the  next  one  to  him. 

There  wTere  about  five  men  in  the  car.  He  did  not  see  the  driver  at 
all  in  the  face;  cannot  describe  the  driver.  The  man  sitting  beside  the 
driver  was  dark  complexioned,  young  fellow,  no  mustache ;  appeared  about 
20  years  old.  The  man  who  shot  at  the  witness  had  a  cap  on.  He  does 
not  remember  the  color  of  the  cap.  He  had  his  cap  down  over  his  ears, 
came  down  like  that  (indicating)  and  he  had  about  a  day’s  beard  on,  a 
day  or  two  beard.  He  was  about  20  years  old. 

He  looked  at  the  two  defendants  in  the  dock.  Neither  of  them  are 
the  men  he  saw  in  the  automobile.  He  last  saw  the  car  when  it  went  by 
South  Braintree  Square. and  turned  toward  Brockton.  At  the  time  the 
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automobile  was  coming  up,  there  was  a  woman  standing  right  on  the 
platform.  She  was  screaming  and  yelling,  yelling  for  help. 

Q.  Do  you  recall  whether  there  was  anyone  on  the  north  side  of 
that  automobile  other  than  yourself?  A.  No,  sir,  I  did  not  see  no  one. 

He  has  been  in  the  navy  eight  months. 

Cross-Examination 

(By  Mr.  Katzmann)  He  does  not  know  the  name  of  the  foreman 
of  the  gang  that  he  worked  with.  He  was  working  at  the  freight  house 
to  the  south  of  the  gate  tender’s  shanty.  The  freight  house  does  not 
show  on  this  plan,  it  is  too  far  south.  The  point  at  which  he  was  work¬ 
ing  near  the  freight  house,  when  he  heard  the  shots,  was  much  farther 
from  the  crossing  than  25  yards. 

When  the  automobile  passed  he  was  on  the  right  hand  side  of  the 
crossing  looking  down  at  the  Slater  &  Morrill  factory.  He  was  on  the 
side  of  Pearl  Street  facing  the  South  Braintree  Depot,  on  the  side  of  the 
fence  right  across  the  street  from  Rice  &  Hutchins  factory.  He  went 
right  in  the  middle  of  the  railroad  crossing  to  the  end  where  the  fence 
is.  The  automobile  was  coming  up  the  hill.  He  stopped  when  he  saw 
the  car  coming  up,  firing.  The  automobile  passed  him  on  his  left,  within 
about  ten  feet.  The  man  he  saw  was  shooting  from  the  right  hand  side 
of  the  automobile.  He  was  a  dark  complected  young  man.  He  appeared 
to  have  needed  a  shave  for  a  day  or  two.  He  had  a  cap  on.  He  does  not 
know  the  color.  He  did  not  notice.  The  cap  was  way  down  above  his 
ears.  “The  shade  of  his  cap  came  about  an  inch  over  his  eyes.”  He  was 
pointing  his  revolver  “towards  me,  towards  Boston.”  It  was  a  black 
Colt.  He  has  seen  a  Bayard  .25.  He  has  never  seen  a  Savage.  He 
has  never  seen  a  Steyer. 

Q.  And  you  could  tell  ten  feet  away  by  seeing  the  muzzle  end  of 
the  revolver?  A.  Yes,  that  is  what  I  generally  call  a  gun  that  is 
shaped  like  that,  a  Colt.  ...  I  just  simply  call  it  a  Colt,  that  is  all. 

Q.  Is  there  any  other  automatic  other  than  a  Colt?  A.  There 
might  be.  I  don’t  know. 

Q.  Is  that  a  ‘Bayard’  automatic?  A.  No,  that  ain’t  no  auto¬ 
matic. 

Q.  What  is  that?  A.  Just  a  revolver,  as  far  as  I  can  see. 

Q.  What  does  a  ‘Bayard’  automatic  look  like?  A.  Something 
like  that,  only  it  is  bigger. 

Q.  Something  like  which?  A.  This  one  here  (indicating).  It 
is  a  bigger  one,  and  there  is  the  barrel  eye-sight. 

Q.  That  is  a  Bayard  Automatic?  A.  Yes,  as  far  as  I  know. 

Q.  Where  is  the  Bayard  manufactured?  A.  I  seen  them  guns 
down  in  the  naval  base  and  I  was  told  that  was  the  name  of  them. 

Q.  When  you  saw  the  Bayard,  it  was  like  that  revolver  ?  A.  Yes. 

Q.  Exhibit  27,  only  it  was  larger?  A.  Yes. 

Q.  Same  color?  A.  Yes. 
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Q.  Same  shape?  A.  Same  shape,  only  through  the  barrel  eye¬ 
sight. 

The  man  he  saw  was  not  in  the  front  seat  on  the  right  hand 
side  of  the  driver.  He  was  right  in  between  the  back  seat  and  the  front 
seat.  The  curtains  on  that  side  of  the  car  were  just  a  half  a  curtain. 
“It  was  right  in  the  back  of  the  car  that  came  in  with  the  top  of  the 
car.  It  was  not  a  curtain. 

The  curtains  were  the  same  on  that  side  of  the  car  as  shown  in  Ex¬ 
hibit  11.  They  were  not  as  shown  in  Exhibit  10,  nor  as  shown  in  Exhibit 
12.  There  was  no  curtain  flapping  on  the  right  hand  side  of  the  car. 
He  thinks  there  were  two  sitting  on  the  back  seat,  but  he  did  not  know 
them  at  all.  He  did  not  take  any  notice.  He  did  not  notice  the  faces 
of  either  of  the  two  men  in  the  back  seat.  He  did  not  see  the  head  of 
the  man  in  front  of  the  man  who  shot  at  him.  He  did  not  see  what  color 
of  hair  he  had.  This  man  had  a  cap  on. 

The  witness  is  18  years  old. 

Q.  Were  you  the  only  one  of  the  gang  at  work  there  who  got  away 
from  the  work  at  the  time?  A.  After  I  got  away,  I  don’t  know 
whether  anybody  else  got  away  or  not,  but  I  know  they  all  got  away  after 
the  automobile  went. 

Q.  I  mean  before  the  automobile  went?  A.  I  was  the  only  one 
that  got  away  at  just  that  moment. 

Q.  You  were  the  only  one  from  that  gang  that  was  on  the  crossing, 
weren’t  you.  A.  Yes. 

Q.  Were  you  the  only  person  on  the  north  side  of  the  crossing? 
A.  Me  and  that  woman  that  was  standing  on  top  of  the  platform. 

Q.  Where  was  the  woman?  A.  She  was  right  at  the  corner  of 
the  platform,  right  across  from  the  man  that  pulls  down  the  gates. 

Q.  Right  across.  The  platform  extends  away  down  to  the  crossing, 
doesn’t  it  ^  .A.  ^Tes 

Q.  What  sort  of  platform  is  it?  What  is  it  made  of?  A.  Well, 
something  like  cement. 

Q.  Something  like  cement?  A.  Yes. 

Q.  Tar  sidewalk?  A.  Yes,  tar. 

Q.  You  remember  that  runs  right  down  to  the  corner?  A.  Yes. 

Q.  The  opposite  side?  A.  Yes. 

Q.  Was  there  anybody  over  in  the  street  or  roadway?  A.  There 
was  a  few  people  around  there. 

Q.  Where  were  they  ?  A.  Right  up  around  the  shoemaker  there. 

Q.  Right  up  around  the  shoemaker,  by  the  cobbler  shop  ?  A.  Yes. 

Q.  I  mean  out  in  the  street  here  (indicating)  ?  A.  No,  there 

was  nobody  out  there. 

Q.  Was  there  anybody  on  the  opposite  side  of  the  crossing  from  you? 

A.  No. 

Q.  Not  a  soul? 


A.  Not  a  soul. 
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Re-direct  Examination 

(By  Mr.  Jeremiah  McAnarney) 

“Q.  Will  you  just  tell  us  all  the  foreman  did  to  stop  you  and  all  you 
did  to  get  away.  A.  We  all  started  for  the  road.  He  got  in  front  of 
us.  He  says ‘Where  are  you  all  going?’  Some  one  spoke  up, ‘We  are  going 
out  there  and  see  what  all  this  shooting  is  about.’  He  says,  ‘Don’t  go  out 
there.  You  will  get  in  trouble’.  So  when  I  happened  to  get  away,  I  was 
in  back  of  the  crowd  and  I  gets  away.  I  runs  behind  the  caboose  that  pulls 
down  the  gates,  and  I  got  in  the  middle  of  the  gates.  I  got  away  from 
him.” 

He  does  not  know  whether  or  not  any  of  the  other  men  working  with 
him  got  past  the  foreman.  He  did  not  look  to  see.  He  does  not  know 
where  the  others  were.  He  only  knows  where  he  was. 

Ella  M.  Urquhart,  called  on  behalf  of  the  Defendants,  testified  as 
follows :  She  lives  at  377  Court  Street,  Plymouth.  She  is  a  nurse  for  the 
Plymouth  Cordage  Company  and  was  on  April  15, 1920.  She  is  one  of  three 
nurses  who  attend  to  emergency  accidents  in  the  mill  and  who  also  visit 
sick  families  in  their  homes. 

“Q.  Whether  or  not  you  have  charge  of  them?  A.  Well,  no,  I 
wouldn’t  say  I  have  charge  of  it.  We  work  together. 

Q.  Who  keeps  the  records?  A.  No  one  in  particular. 

Q.  Have  you  the  records  of  that  department  with  you  of  the  Cordage 
Company?  A.  Yes,  sir,  of  the  month  of  April,  1920; 

Q.  Month  of  April,  what  year?  A.  1920. 

Q.  What  is  the  method  or  what  is  the  system  by  which  you  keep  rec¬ 
ords  there  in  that  department?  A.  Well,  I  have  the  record  here,  if 
you  would  like  to  look  at  that.  I  do  not  know  as  I  can  describe  it. 

Q.  What  is  the  system  ?  What  is  the  method  by  which  you  keep  the 
record?  Is  the  record  in  your  handwriting?  A.  Yes.  This  one  is. 

Q.  How  is  the  record  made  up?  Where  did  you  get  the  items,  in 
other  words,  to  make  up  the  record? 

Mr.  Katzmann.  If  your  Honor  please,  how  is  this  competent? 

A.  We  record — 

The  Court.  I  do  not  see  yet. 

Mr.  Callahan.  I  am  going  to  make  an  effort  to  get  this  record  in 
if  I  can. 

The  Court.  On  what  theory  of  the  law  is  it  competent?  You  have 
got  to  bring,  if  you  are  going  to  use  any  record  or  any  documentary  ev¬ 
idence,  you  must  bring  the  person  first  who  made  the  record. 

Mr.  Callahan.  I  understood  this  witness  said  she  did  make  the 
record. 

The  Court.  That  paper  there  is  in  her  handwriting.  Whether  that 
is  the  original  entry  doesn’t  appear.  That  may  simply  be  a  transcript  from 
some  other  record.  The  thing  that  stays  is  the  original  entry.  The  statute 
of  1914  which  takes  away  some  of  the  rigor  of  the  case  in  the  first  degree 
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where  you  have  got  to  bring  everybody  in,  does  not  apply  to  criminal 
cases.  Therefore,  I  could  not  allow  you  to  avail  yourself  in  a  criminal 
case  of  that  statute. 

Mr.  Callahan.  If  the  Court  permits  me,  I  think  the  witness  testified 
this  was  the  record  in  the  Cordage  Company  of  that  department. 

The  Court.  Supposing  it  was.  On  what  theory  is  it  competent?  I 
go  still  further.  Books  of  account  are  competent  in  certain  cases,  but  that 
is  not  competent  in  these  cases.  She  has  not  said  she  was  the  nurse  who 
went  there.  The  important  thing  is  the  nurse  who  attended.  If  that  is 
competent — 

Mr.  Callahan.  This  witness  is  not  the  nurse  who  made  the  call. 

The  Court.  How  can  she  tell,  then? 

Mr.  Callahan.  She  has  charge  of  the  original  record,  and  by  show¬ 
ing  the  method  by  which  the  records  are  kept. 

The  Court.  You  would  have  to  bring  the  person,  then,  would  you 
not, — Kent  vs.  Garvan.  Under  that  you  would  have  to  bring  the  person 
who  made  the  original  entry.  In  a  criminal  case  that  case  stands  as  the  law 
today  in  the  Commonwealth. 

Mr.  Callahan.  This  witness  did  make  the  only  entry  that  is  made. 

The  Court.  I  do  not  know  as  that  is  possible,  but  supposing  she  did. 
Read  that  question. 

(The  testimony  of  the  witness  is  read.) 

The  Court.  Assuming  that  some  nurse  from  the  Cordage  factory  at¬ 
tended  this  lady,  were  you  the  nurse? 

The  Witness.  I  was  not  the  nurse. 

The  Court.  Then  you  have  no  personal  knowledge  of  your  own  so 
far  as  attendance  upon  this  lady  is  concerned? 

The  Witness.  I  don’t  know  just — 

The  Court.  You  have  no  personal  knowledge  of  it,  have  you,  if  you 
did  not  go  there  to  attend  to  her? 

The  Witness.  I  did  not,  but  I  made  out  the  record. 

The  Court.  The  question  is  whether  you  had  any  personal  knowl¬ 
edge.  Did  you  go  there? 

The  Witness.  No. 

The  Court.  Yourself? 

The  Witness.  No. 

The  Court.  All  you  know,  then,  is  what  somebody  else  told  you  with 
reference  to  their  going  there.  That  is  the  fact,  is  it  not? 

The  Witness.  Yes. 

The  Court.  Is  what  you  have  there  in  your  hand  the  original  entry 
or  a  transcript  from  some  other  record? 

The  Witness.  This  is  the  original  record  we  have  of  the  case. 

The  Court.  The  original  record? 

The  Witness.  Yes. 

The  Court.  Well,  it  is  simply,  what  you  have  put  down  there  is  what 
some  one  else  has  told  you  ? 
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The  Witness.  Yes. 

The  Court.  How  is  it  competent? 

Mr.  Callahan.  Well,  on  the  ground  that  it  is  the  original  and  only 
record  kept  in  this  department. 

The  Court.  You  can’t  get  in  the  record  by  somebody  who  never  at¬ 
tended.  You  can’t,  under  Kent  vs.  Garvan,  you  can’t  prove  that  because 
you  have  a  charge  in  your  books, — you  must  have  some  evidence  tending 
to  prove  that  the  books,  the  goods  were  sold  or  delivered  or  that  the  work 
or  material  was  performed.  Then  it  should  be  done  by  the  man  who  makes 
the  original  entry.  Now,  she  has  no  knowledge  whatever  of  the  charge. 

Mr.  Callahan.  She  has  the  knowledge,  if  your  Honor  please,  of  the 
original  entry  and  the  only  entry. 

The  Court.  That  may  all  be.  It  isn’t  the  knowledge  of  the  entry.  It 
is  the  personal  knowledge  of  what  was  done  by  the  nurse  at  the  place. 
That  is  the  important  thing.  Is  there  any  way  by  which  you  can  assist  and 
find  out  who  that  party  was  ? 

Mr.  Callahan.  I  know  who  the  party  is. 

The  Court.  Bring  that  party. 

Mr.  Callahan.  I  know  who  the  party  is.  I  expect  perhaps  we  may 
have  her  to-morrow.  Could  not  have  her  today. 

The  Court.  Then  you  better  wait  and  let  the  party — 

Mr.  Callahan.  I  prefer, — or  I  wanted  to  dispose  of  this  witness 
today. 

The  Court.  Well,  I  shall  exclude  it,  then. 

Mr.  Callahan.  Will  your  Honor  save  my  rights? 

The  Court.  If  you  insist  on  it  being  offered  now  without  some  ev¬ 
idence  from  somebody  who  has  personal  knowledge  of  the  attendance  upon 
this  lady  as  a  nurse. 

“Q.  Do  you  recall  having  a  telephone  call  on  the  morning  of  April  15th 
of  last  year  from  Dr.  Shurtleff  ? 

Mr.  Katzmann.  One  moment. 

The  Court.  You  may  answer. 

A.  No,  I  do  not  know  when  the  telephone  call  came. 

Mr.  Katzmann.  Can’t  hear  you,  please. 

The  Witness.  He  called  us  to  go  to  the  case. 

Q.  Just  a  moment.  Do  you  recall,  madam,  of  having  a  telephone  call 
from  Dr.  Shurtleff?  A.  Yes. 

Q.  Did  you  have  the  call?  A.  I  do  not  know. 

Mr.  Katzmann.  I  ask  the  preceding  answer  be  stricken  out,  if  your 
Honor  please. 

The  Court.  Why  should  it  not  be? 

Mr.  Callahan.  It  should  be. 

The  Court.  It  may  be. 

Q.  Do  you  know  Mrs.  Brini?  A.  No. 

Q.  Did  you  ever  attend  her?  A.  No,  not  that  I  remember  of. 

The  Court.  Allow  me  to  suggest,  Mr.  Callahan,  in  order  to  get  the 
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evidence  in  that  I  think  you  have  in  mind,  if  it  is  competent,  is  to  have  the 
nurse. 

Mr.  Callahan.  I  do  not  know  whether  we  can  get  her  or  not.  That 
is  my  difficulty. 

The  Court.  What  say? 

Mr.  Callahan.  I  don’t  know  whether  we  are  going  to  be  able  to 
get  her.  That  is  the  difficulty. 

The  Court.  I  thought  you  could.  If  you  can,  then,  of  course,  she  has 
a  knowledge  of  going  there.  She  might  use  that  to  assist  her  recollection 
as  to  the  particular  dates. 

Mr.  Callahan.  Our  efforts  have  been  in  vain,  so  far.  We  are  ex¬ 
pecting  we  may  have  her.  I  don’t  know. 

The  Court.  I  was  suggesting  the  way  I  thought  might  help  out  the 
situation,  but  I  can’t  change  the  decisions,  for  she  has  no  personal  knowl¬ 
edge  whatever,  and  to  meet  just  that  situation  the  statute  of  1914  was 
passed,  but  the  statute  of  1914  says  it  shall  not  apply  to  criminal  cases. 

Mr.  Callahan.  Surely  the  original  record  of  this  department  cannot 
be  introduced  by  the  other  person  that  doesn’t  make  the  record.  Here  is 
the  maker  of  the  record. 

The  Court.  You  did  not  hear  me  or  follow  me.  I  said  she  might  use 
it  to  refresh  her  recollection, — 

Mr.  Callahan.  Yes. 

The  Court.  — as  to  the  dates  when  she  went  there. 

Mr.  Callahan.  True. 

The  Court.  I  think  you  are  quite  right.  It  would  not  be  competent 
as  evidence,  but  she  could  use  it  to  refresh  her  recollection  as  to  the  partic¬ 
ular  dates  she  went  there. 

Mr.  Callahan.  Here  is  the  maker  of  the  original  record  of  a  certain 
department  in  a  hospital. 

The  Court.  I  will  get  a  case  if  you  desire  and  read  it.  It  is  pretty 
strong  against  your  position. 

Q.  In  consequence  of  the  telephone  call  was  anything  done  by  you 
or  anybody  else  in  your  department,  if  you  know?  A.  The  nurse  vis¬ 
ited  Mrs.  Brini. 

The  Court.  I  can’t  hear. 

Mr.  Katzmann.  I  ask  that  be  stricken  out,  if  your  Honor  please. 

The  Court.  I  do  not  believe  anybody  heard  it.  I  did  not. 

Mr.  Katzmann.  I  heard  it.  I  ask  it  be  stricken  out. 

The  Court.  Now,  let  me  hear  it.  Then  I  will  determine  whether  it 
should  be  stricken  out. 

(The  answer  is  read) 

The  Court.  Well,  do  you  mean  that  you  know  that  of  your  own 
knowledge?  I  understood  you  to  say  before  you  did  not  know,  only  what 
somebody  told  you. 

The  Witness.  I  have  the  record  here.  That  is  all  I  know  of. 

The  Court.  That  is  not  according  to  my  view  of  the  law,  if  you  will 
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pardon  me.  It  is  not  competent  testimony.  Do  you  still  say  you  know 
nothing  about  it  except  what  somebody  told  you?  That  is  all  you  know, 
is  it  not? 

The  Witness.  That  is  all  I  know,  except  referring  to  this. 

Mr.  Katzmann.  Then  I  ask  it  be  stricken  out. 

The  Court.  It  may  be.” 

Frank  Jesse,  called  on  behalf  of  the  defendants,  testified  as  follows : 
That  he  lives  on  Prince  Street  in  Plymouth  and  is  a  boat  builder.  He  has 
known  Vanzetti  for  five  or  seven  or  eight  years.  He  knows  Mr.  Melvin 
Corl  a  fisherman.  Corl  anchors  his  boat  not  very  far  from  the  witness’ 
place  of  business.  Last  year  the  witness  recalls  seeing  Corl  painting  his 
boat  in  the  witness’  yard.  He  saw  Vanzetti  there ;  does  not  know  how  long 
he  was  there.  Vanzetti  was  talking  to  Corl.  The  witness  had  a  conversa¬ 
tion  with  Vanzetti  with  reference  to  an  automobile.  He  cannot  remember 
the  date.  It  was  in  the  spring.  He  cannot  tell  the  month.  This  was  the 
last  time  that  he  saw  Vanzetti. 

Q.  Was  that  the  only  time  last  spring  you  saw —  A.  I  saw  him 

sometimes  before  that. 

Q.  Well,  do  you  mean  days  or  weeks  or  months?  A.  Might  be 
a  week,  or  might  be  two  weeks. 

Angelo  Guidobone  (testimony  given  through  Joseph  Ross  inter¬ 
preter)  called  by  the  Defendants,  testified  as  follows :  He  lives  at  Suosso’s 
Lane,  Plymouth,  No.  10.  He  works  in  the  rug  factory  in  Plymouth.  Was 
living  at  the  same  place  in  April  1920.  He  has  known  Vanzetti  about  six 
and  one-half  years  or  more.  He  recalls  seeing  Vanzetti  on  April  15,  1920. 
He  saw  him  in  that  Court  (Suosso’s  Lane)  about  thirteen  minutes  past 
twelve  or  quarter  past  twelve,  while  the  witness  was  coming  home  from 
his  work.  Vanzetti  “was  selling  fish,  and  he  give  me  some  fish  in  my  hand 
.  .  .  .  I  still  owe  for  it.”  It  was  codfish.  It  was  about  12:13  or  12:15 
when  the  witness  was  going  to  his  dinner. 

Q.  What  is  the  distance  from  Castle  Street  to  Suosso’s  Lane?  A. 
Well,  a  person,  one  that  walks,  should  take  two  or  three  minutes. 

Q.  How  do  you  fix  the  date  as  being  April  15th  that  you  saw  him 
there?  A.  Well,  I  have  a  mark  here  (pointing  on  his  right  side).  I 
had  appendicitis.  I  had  an  operation.” 

The  operation  was  on  April  19,  1920  at  the  Plymouth  Hospital.  The 
operation  was  performed  by  Dr.  Curtin.  He  went  to  the  hospital  on  April 
19th. 


Cross-Examination 

“Q.  (By  Mr.  Katzmann)  I  take  it,  Mr.  Guidobone,  that  the  fact  you 
were  operated  on  on  April  19th  makes  you  remember  you  bought  some  fish 
on  the  15th.  Is  that  it?  A.  Yes. 

Q.  And  that  is  the  only  thing  that  makes  you  remember  it?  A. 
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Well,  the  operation  and  that,  because  I  was  very  careful  what  I  was  eating. 

Q.  Do  you  think  the  codfish  caused  the  appendicitis?  A.  No,  no, 
no. 

Q.  What  is  the  connection  between  the  operation  on  the  19th  and 
your  buying  codfish  on  the  15th?  A.  It  had  nothing  to  do  with  it  with 
me. 

Q.  The  codfish  had?  A.  Because  I  remember.  The  fish  has 
nothing  to  do  with  the  operation. 

Q.  How  long  were  you  troubled  with  the  pain  that  resulted  in  the 
operation?  A.  Oh,  over  a  year  before.  I  did  not  have  the  courage  to 
do  it. 

Q.  Then  you  had  the  pain  for  quite  some  time,  didn’t  you?  A. 
Yes,  I  had  it  over  one  year  and  I  was  afraid  to  go  and  have  the  operation. 

Q.  Did  you  have  a  pain  on  the  15th?  A.  No,  sir.  I  did  not. 
On  the  17th,  I  did. 

Q.  Did  you  have  any, — what  was  the  last  date  before  the  17th  you 
had  a  pain?  A.  Well,  there  were  other  days,  different  days,  that  I  had 
pains,  but  I  do  not  remember  now  what  days. 

Q.  But  you  remember  codfish  on  the  15th  day,  is  that  right?  A. 

Yes. 

Q.  Now,  being  operated  on  on  the  19th  for  appendicitis,  you  could 
have  bought  codfish  just  as  well  on  the  14th,  couldn’t  you?  A.  I 
bought  it  on  the  14th  and  on  the  15th  I  got  the  fish  in  my  hand,  and  I  had  it. 

Q.  Could  you  have  bought  the  fish  on  the  13th  and  been  operated  on 
on  the  19th?  A.  Well,  you  want  me  to  buy  fish  months  before  and 
then  eat  it  months  afterwards? 

Q.  Would  the  13th  be  months  before  the  19th?  A.  Why,  no,  but 
do  you  think  I  keep  a  fish  in  the  house  for  a  week? 

Q.  Well,  how  do  you  know  but  what  you  ordered  on  the  12th  and  got 
it  in  your  hand  on  the  13th  just  as  you  are  telling  us  about  two  other  days? 
A.  That  is  not  so. 

Q.  How  do  you  know  it  isn’t  so?  A.  Well,  of  course,  I  remember 
I  had  the  pain  here  and  on  the  19th  I  went  and  had  the  operation,  and  of 
course  I  got  the  cut  here,  and  then  I  know. 

Q.  Well,  I  will  take  your  word  for  the  cut,  but  I  am  asking  you  how 
do  you  know  you  did  not  order  the  fish  on  the  12th  and  get  it  in  your  hand 
on  the  13th?  How  do  you  know  it?  That  is  the  question.  A.  Well, 
how  could  I  say  today  is  Thursday  and  I  could  say  it  is  Wednesday? 

Q.  Well,  how  can  you  say  it  was  on  the  15th  and  not  on  the  13th  the 
fish  was  put  right  in  your  hand  and  you  had  it?  A.  Because  it  was  not 
so.  Because  it  was  not  so. 

Q.  When  did  you  buy  fish  before  the  15th?  A.  To  tell  you,  I 
bought  it  two  or  three  weeks  before.  I  buy  fish  on  Thursday  and  eat  it  on 
Friday. 

Q.  What  Thursday  did  you  buy  fish  on  next  before  this  Thursday? 
A.  I  do  not  remember  the  day  of  the  month,  but  I  think  it  was  three 
weeks  before. 
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The  Court.  We  will  adjourn  till  two  o’clock.” 

William  Gibson  Foley,  called  on  behalf  of  the  Defendants,  testified 
as  follows:  He  lives  at  547  Sea  Street,  Quincy,  and  is  employed  as  a 
chauffeur. 

On  April  15,  1920  he  was  employed  by  W.  F.  Loud  &  Son,  West 
Quincy,  excavating  a  cellar  on  Pearl  Street,  South  Braintree,  opposite  to 
the  Rice  &  Hutchins  factory.  He  was  there  all  that  day  engaged  in  driv¬ 
ing  a  truck,  hauling  dirt  from  the  excavation  down  to  Weymouth  Landing, 
which  would  be  in  an  easterly  direction.  He  was  not  there  at  three  o’clock 
“just  left  there.  .  .  headed  easterly  with  a  load.”  He  observed  an  auto¬ 
mobile  on  Pearl  Street.  It  was  a  Buick  touring  car  with  curtains  half 
up  on  each  side.  He  can’t  recall  the  registration.  The  curtains  were 
similar  to  those  shown  on  Exhibit  10.  The  car  was  about  the  ordinary 
Buick  color  and  kind  of  a  dark  green.  It  was  either  a  five  or  seven  pas¬ 
senger. 

He  was  going  down  the  hill  from  the  excavation  with  a  load  of  dirt 
on  the  truck  when  he  saw  the  car.  The  car,  when  he  observed  it,  was  be¬ 
low  the  Slater  &  Morrill  factory  on  Pearl  Street.  It  was  moving.  He 
could  not  specify  the  speed  but  would  approximate  it  as  about  eight  miles 
an  hour.  The  witness  was  going  about  the  same  speed.  There  were  two 
in  the  car.  The  chauffeur  on  the  front  seat,  and  one  man  in  the  rear  seat. 
The  chauffeur  was  a  man  with  eye  glasses,  short  mustache,  soft  hat,  high 
cheek  bones,  sallow  complexion.  The  mustache  was  a  short  one,  coming 
to  the  edge  of  the  nose  about. 

Q.  You  know  what  a  'Charlie  Chaplin’  mustache  is  called,  do  you  not? 
A.  It  is  shorter  if  I — 

The  chauffeur  had  on  a  soft  hat ;  he  could  not  say  as  to  the  color.  Did 
not  notice  his  clothing.  He  was  about  forty  and  weighed  about  140. 
Could  not  say  as  to  height.  The  man  was  sitting  down. 

By  “sallow  complexion”  he  means  sickly  looking.  He  was  kind  of 
dark,  not  extra  dark. 

The  other  man  was  sitting  down  and  had  a  cap  on.  This  man  was  in 
the  center,  rear  seat.  Could  not  say  whether  he  had  a  mustache  or  not. 
Could  not  say  whether  he  was  light  or  dark ;  had  a  pea  cap  on ;  cap  looked 
dark.  No  approximation  of  age.  He  looked  short,  about  5  feet  4  inches; 
weight  about  135.  The  automobile  was  going  west  and  the  witness  was 
going  east.  It  was  a  little  after  three. 

Q.  How  near  were  you  to  the  automobile  as  it  passed  you?  A. 
Why,  directly  in  front,  I  should  judge  about  fifteen  feet  away. 

Q.  Do  I  get  from  you  that  when  you  went  down  Pearl  Street  the 
automobile  came  up  and  you  passed  one  another?  A.  He  was  in  front 
of  me. 

Q.  The  automobile  was  in  front  of  you?  A.  Directly  in  front 
of  me. 

Q.  Did  he  pass  you?  A.  He  did,  when  I  made  him  pull  out.  He 
was  on  my  right. 
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Q.  He  was  on  your  right?  A.  And  swu ng  around. 

Q.  You  passed  him  on  your  right  and  he  passed  you  on  his  right? 

The  Court.  Do  I  understand  that  the  automobile  passed  you  or  you 
passed  that  auto? 

The  Witness.  We  passed  each  other. 

Q.  Could  you  say  either  of  those  two  men  sitting  in  the  dock  there 
was  either  of  the  two  men  you  saw  in  the  automobile?  A.  No,  sir,  I 
do  not  recall  the  faces. 

Q.  Could  you  say  they  were  or  were  not?  A.  Were  not.  His 
attention  was  called  to  the  shooting  and  robbery  and  automobile  later  in 
the  day. 

Cross-Examination 

(By  Mr.  Katzmann)  When  he  got  down  by  the  dump  further  east¬ 
ward  on  Pearl  Street,  he  heard  something  and  turned  around.  Witness 
saw  a  man  fall  on  the  sidewalk  and  another  man  start  to  run,  and  this 
man  fell  in  the  street.  He  could  see  the  men  with  the  gun  in  their  hand. 
“As  they  done  the  shooting  these  two  men  grabbed  a  large  black  box,  one 
on  each  end.  Both  had  a  gun  in  their  hands,  firing  at  the  same  time, — 
put  it  into  this  Buick  car.”  When  he  first  turned  around  the  witness  saw 
the  Buick  car  right  aside  of  Rice  &  Hutchins  factory,  in  the  middle  of  the 
street.  It  was  stopped.  He  saw  two  men  apparently  stricken  and  two 
assailants. 

Q.  Those  two  assailants  were  not  the  two  men  you  saw  in  the  car 
at  all,  were  they?  A.  I  couldn’t  swear  to  that. 

Q.  Haven’t  you  said  to  Mr.  Scott  in  an  interview  that  you  had  with 
him  that  you  could  not  describe  those  two  men  ?  .  .  .  The  two  who  were 
assaulting  the  paymaster  and  his  guard?  A.  No,  sir. 

Q.  Did  you  have  an  interview  with  him  (Mr.  Scott)  ?  A.  I 
believe  so. 

Q.  Do  you  remember  saying  to  Mr.  Scott,  ‘I  could  not  describe  the 
men  who  did  the  shooting’?  A.  Yes,  sir. 

Q.  That  is  a  fact,  isn’t  it?  A.  Yes,  sir.” 

When  he  saw  that  automobile  it  was  in  motion.  He  had  not  seen  any 
change  of  the  occupants  of  that  car  between  the  time  it  passed  him  at  the 
dump  and  the  time  he  turned  around  and  saw  it  approaching  the  scene 
of  the  shooting. 

“Q.  Have  you  any  reason  to  believe  that  anybody  got  out  of  that 
automobile?  A.  I  coudn’t  say  as  to  that.” 

The  wheels  of  this  automobile  were  green  the  same  as  the  body. 
They  were  not  yellow  nor  dark  blue. 

“Q.  You  are  positive  of  that?  A.  As  far  as  I  can  be. 

Q.  Well,  are  you  positive  of  it?  A.  Yes,  sir. 

Q.  When  did  you  see  the  color  of  the  wheels?  A.  When  they 
passed  me  ...  I  noticed  him  as  he  swung  by. 

Q.  They  were  green?  A.  Positive. 

Q.  What?  A.  I  am  positive.” 
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He  could  not  see  whether  the  hat  the  driver  wore  was  a  velour  or  not. 
As  far  as  he  can  recall  it  was  just  a  soft  hat.  He  is  positive  it  wasn’t  a 

velour. 

“Q.  You  were  passing  each  other  at  a  relative  speed  of  sixteen  miles, 
weren’t  you?  A.  No,  sir. 

Q.  You  were  going  eight  and  he  was  going  eight?  A.  Oh,  yes.” 

Witness  identifies  Exhibit  10  as  showing  the  sized  car  that  he  saw. 

He  did  not  work  steadily  that  afternoon  of  April  15,  1920.  Just  after 
the  shooting  he  left  for  Quincy.  Until  the  shooting  he  was  engaged  in 
hauling  loads  from  the  excavation.  It  is  about  four  minutes  drive  from 
the  restaurant  excavation  to  the  dump.  It  was  about  eight  or  nine  min¬ 
utes  from  the  time  he  left  the  excavation  before  he  came  back  from  the 
dump,  after  unloading.  He  made  his  last  previous  trip  to  the  dump  about 
20  minutes  before  the  shooting.  He  did  not  notice  whether  on  this  trip 
there  was  or  was  not  a  car  in  the  region  of  the  dump  or  east  of  it.  He  did 
not  get  a  look  sufficient  at  the  man  sitting  on  the  back  seat  to  be  able  to 
describe  him.  He  can’t  say  that  neither  of  these  defendants  is  the  man. 

Q.  What  you  meant  to  say  to  this  jury,  and  all  you  meant  to  say  to 
this  jury,  was  it  not,  was  that  the  driver  of  this  car  was  neither  of  these 
two  defendants.  A.  Yes,  sir. 

Re-direct-Examination. 

(By  Mr.  Callahan).  He  is  now  employed  by  the  United  States  Gov¬ 
ernment  in  the  capacity  of  chauffeur. 

Lena  Allen,  called  on  behalf  of  the  Defendants,  testified  as  follows : 
She  resides  at  27  Chestnut  Street,  Quincy  and  has  a  rooming  house  at  that 
address.  She  knows  Lola  Andrews  and  has  known  her  for  about  five 
years. 

“Q.  Do  you  know  what  her  reputation  is  for  truth  and  veracity?  A. 
Yes  sir. 

’q.  ’  What  is  it?  A.  Bad. 

Cross-Examination 

(By  Mr.  Katzmann)  She  came  from  England  and  has  been  in  this 
country  sixteen  years.  She  got  acquainted  with  Mrs.  Andrews  by  living 
next  door.  She  is  not  on  unfriendly  terms  with  her.  Witness  spoke  to 
Mrs.  Andrews  a  few  days  ago. 

“Q.  Do  you  know  what  the  word  ‘reputation’  means?  A.  Yes,  sir. 

Q.  What  does  it  mean?  A.  Reputation  means  whether  it  is  good 
or  bad,  if  she  has  a  good  reputation. 

Q.  Is  that  what  you  think  the  word  ‘reputation’  means,  good  or  bad? 
A.  What  her  reputation  would  be. 

Q.  I  didn’t  ask  you  what  her  reputation  was.  I  asked  you  if  you 
knew  what  the  word  ‘reputation’  meant?  A.  Well,  I  thought  reputa- 
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tion  meant  whether  you  were  good  or  bad. 

Q.  That  is  your  idea  of  what  ‘reputation’  is,  and  what  it  means? 
A.  Well,  some  would  say,  ‘She  got  a  bad  reputation.’  That  is  what  I 
would  say. 

Q.  Have  you  ever  heard  anybody  say —  A.  Yes,  I  have,  sir. 

Q.  Wait  a  minute  until  I  finish  the  question.  Had  you  ever  heard 
anybody  say,  prior  to  Mrs.  Andrews  testifying,  that  her  reputation  for 
truth  and  veracity  was  not  good?  A.  Yes. 

Q.  Whom  did  you  ever  hear  ?  A.  My  roomers  when — 

Q.  When?  A.  A  lady  next  door. 

Q.  When  it  was,  a  time;  when  was  that?  A.  When  she  was 

rooming  at  my  place,  sir. 

Q.  How  long  ago?  A.  Between  four  and  five  years. 

Q.  Who  was  the  roomer?  A.  There  was  a  Mrs.  Lorey,  Mr.  Ken¬ 
neth,  and  Mr.  Farrell;  three  or  four  of  them  said  if  I  did  not  get  rid  of 
her,  they  would  go. 

Q.  I  did  not  ask  you  what  they  said.  What  does  ‘veracity’  mean? 
A.  Bad. 

Q.  Bad  what?  A.  Bad  name,  isn’t  it? 

Q.  Bad  name.  That  is  what  you  thought  ‘veracity’  meant?  Is  that 

it?  Do  you  know  what  the  word  ‘veracity’  means?  A.  I  don’t  know 
that  I  do. 

Q.  Was  that  in  the  question  that  was  asked  you?  Was  that  word 
‘veracity’  in  the  question  that  was  asked  you?  A. 

Q.  You  don’t  remember?  Do  you  really  remember,  Miss  Allen? 
A.  Who  asked  me  that?  What  do  you  mean? 

Q.  Mr.  Callahan.  What  did  he  ask  you?  A.  He  asked  me  if 
veracity  was —  I  don’t  remember  just  what  it  was  now. 

Q.  Do  you  remember  what  you  said  about  it?  A.  Yes,  I  said 

she  was  untruthful. 

Q.  That  is  your  opinion  of  her,  isn’t  it?  A.  Yes,  because  I  found 
it  out. 

Q.  That  is  your  personal  opinion  of  her,  and  that  is  what  you  meant 
by  that  answer,  wasn’t  it? 

Mr.  Callahan.  Wait  a  minute. 

“Q.  Was  that  what  you  meant  by  your  answer?  A.  I  know  she 

is  untruthful,  yes,  sir. 

Q.  Was  that  what  you  meant  by  your  answer,  that  you  knew  she  was 
untruthful?  A.  Yes,  sir. 

Q.  That  is  all  you  meant,  wasn’t  it? 

Mr.  Callahan.  Wait  a  minute. 

Q.  You  meant,  did  you  not  mean  it  was  your  opinion  that  she  was 
untruthful?  A.  Well,  other  people  as  well,  sir. 

Q.  Other  people?  A.  I  am  not  the  only  one.” 

She  is  here  under  a  summons. 

“Q.  Do  you  know  how  you  happened  to  be  summonsed  here?  A. 
Because  I  know  of  her. 
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Q.  Did  you  tell  anybody  what  you  knew?  A.  Yes,  they  asked  me 
if  she  ever  lived  there. 

Q.  Before  they  asked  you,  did  you  volunteer  to  anybody  what  you 
knew?  A.  No. 

Q.  What?  A.  No,  sir. 

Q.  Did  you  go  and  tell  somebody  what  you  knew?  A.  I  have 
told  the  ones  that  asked  me  if  she  ever  lived  there  with  me. 

Q.  Who  was  that?  A.  Different  ones. 

Q.  Were  you  ready  and  willing  to  tell?  A.  Yes,  I  am  willing  to 
tell  the  truth,  sir. 

Q.  You  do  not  like  her,  do  you?  A.  Well,  I  don’t  like  her  for 
different  reasons. 

Q.  Would  you  say  you  weren’t  fond  of  her?  A.  Why,  yes,  I  am 
not  fond  of  her. 

Q.  Would  you  say  you  hate  her?  A.  No. 

Q.  Not  as  bad  as  that?  A.  No. 

Q.  Would  you  say  you  dislike  her?  A.  Yes,  I  do  dislike  her. 

Q.  You  have  some  personal  feeling  against  her,  haven’t  you?  A. 

No. 

Mr.  Callahan.  Wait  a  minute. 

Q.  Have  you  some  personal  feeling  against  her?  A.  No. 

Q.  But  you  do  dislike  her,  don’t  you?  A.  Well,  why,  certainly, 
on  the  way  she  treated  me. 

Q.  But  you  dislike  her,  don’t  you?  A.  I  don’t  know  that  I  dis¬ 
like  her,  but  I  don’t  like  her,  I  wouldn’t  have  her  in  my  house  again. 

Q.  If  you  don’t  like  her,  you  dislike  her,  don’t  you?  A.  Yes. 

Q.  Doesn’t  that  create  a  feeling  in  your  breast  against  her?  A. 
It  might. 

Q.  Does  it?  A.  Well,  wouldn’t  you,  if  you  had  some — 

Q.  I  think  I  would.  Do  you?  Then  you  dislike  her,  don’t  you? 
A.  Yes. 

Q.  Now,  can’t  you  go  a  little  bit  further  than  that?  Don’t  you 
really  hate  her?  A.  No,  I  do  not.  I  do  not  hate  anybody. 

Q.  Is  your  dislike  a  very  strong  dislike,  Miss  Allen?  Is  it  a  very 
strong  dislike?  A.  Well,  I  can’t  tell  you  how  strong,  but  I  don’t  like 

her. 

Q.  If  you  cannot,  who  can?  Is  it  a  very  strong  dislike?  A.  I 
dislike  her  so  I  wouldn’t  have  her  in  my  house  again. 

Q.  Then  she  is  an  enemy  of  yours,  isn’t  she?  A.  Well, — 

Mr.  Callahan.  Wait  a  minute. 

The  Court.  Is  she? 

Q.  Is  she  an  enemy  of  yours?  A.  No,  not  that  she  is  an  enemy. 

Q.  Is  she  an  enemy  of  yours?  A.  If  you  call  it  so,  why — 

Q.  I  am  asking  you  if  you  call  it  so?  A.  I  don’t  know,  I  am  sure, 
about  enemy. 

Q.  Are  you  an  enemy  of  hers?  A. 

Q.  Are  you?  A.  I  don’t  know. 


I  might  be. 


Q.  Well,  think  it  over  a  little  longer.  A.  I  probably  am  because 
I— 

Q.  I  don’t  want  probabilities.  Are  you  an  enemy  of  hers?  A. 
Well,  yes. 

Michael  F.  Kelley,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  is  a  shoe  manufacturer  and  has  been  such  for  13  years. 
He  is  now  owner  of  the  3-K  Shoe  Company  at  Stoughton.  He  has  known 
Nicola  Sacco  for  12  or  13  years.  He  got  acquainted  with  him  when  the 
witness  was  superintendent  of  the  Milford  Shoe  Factory  and  Sacco  applied 
for  a  position.  Sacco  came  to  the  Milford  Shoe  Factory  to  learn  edge 
trimming.  He  cannot  state  the  exact  time  that  Sacco  was  there,  but  he 
knows  that  he  was  there  and  learned  edge  trimming.  “We  taught  him 
edge  trimming.”  He  next  met  him  at  Stoughton.  “He  came  into  my  fac¬ 
tory  at  Stoughton,  I  think,  about  three  years  ago,  and  he  met  me  at  the 
door,  at  the  gate.  I  happened  to  be  there,  and  he  asked  me  if  I  remem¬ 
bered  him.  I  remembered  his  face,  but  I  did  not  remember  his  name.  .  . 
I  recommended  him  to  my  son  after  he  showed  up  that  day.” 

Sacco  later  went  to  work  at  the  3-K  Shoe  Company.  The  witness  is 
at  the  factory  in  the  morning  at  ten  or  half  past  ten,  and  then  he  leaves 
and  goes  to  Boston. 

Sacco  came  to  work  at  Stoughton  as  an  edge  trimmer ;  also  acted  as  a 
night  watchman  and  fireman.  He  lived  in  a  house  owned  by  the  witness 
directly  back  of  where  the  witness  lived.  This  was  about  80  feet  from 
the  home  of  the  witness.  The  witness  saw  him  about  every  day  when  the 
witness  wasn’t  off  on  his  trips.  “I  make  trips  of  selling  shoes ;  and  about 
every  evening  I  would  see  him,  especially  in  the  summer  time,  around  in 
his  garden.” 

“Q.  What  have  you  to  say  with  reference  to  his  (Sacco’s)  reputa¬ 
tion  for  being  a  peaceful,  law-abiding  citizen?  A.  I  have  this  to  say: 
I  never  saw  a  man  that  was  more  attentive  to  his  family  .  .  .  It  is  the 
best, — good.” 

His  conduct  with  reference  to  his  work  was  the  best.  He  worked 
every  day. 

“Q.  Did  he  occupy  any  position  of  responsibility  or  trust  there  with 
you?  A.  Yes.  He  had  keys  to  our  factory  and  the  whole  thing  was  in 
his  hands  there  in  the  evening  after  everybody  had  gone  home.” 

He  knows  about  the  illness  of  his  (Sacco’s)  people  in  Italy.  He  saw 
a  letter  during  March  or  April  purporting  to  have  come  from  Italy. 

“Q.  Will  you  describe  the  appearance  of  that  letter?  A.  I  did 
not  read  the  letter.  I  think  Mr. — I  am  sure  Mr.  Sacco  showed  me  the  let¬ 
ter  and  if, — it  had, — the  mourning  stripe, — I  think  it  was  a  letter  that 
showed  it  was  a  letter  that  was  usually  sent  out  at  any  death  in  the  family. 
I  did  not  take  particular  notice  of  it,  only  he  showed  it  to  me,  and  said  his 
mother  died.  I  did  not  read  the  whole  letter.” 

He  does  not  know  whether  Sacco  worked  the  day  he  received  the  let¬ 
ter  or  not.  He  does  not  know  the  date  when  Sacco  got  through.  He  has 
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not  the  date.  “I  could  not  state  that,  because  that  either  my  daughter  or 
my  son  could  answer  that, — my  daughter  could  accurately  because  she  has 
the  account  of  that,  the  record.”  Sacco  sent  for  the  witness  the  next 
morning  after  he  was  arrested.  The  witness  went  to  him  at  the  Brockton 
police  station. 

“Q.  Now  the  day  before  or  day  of  his  arrest, — he  was  arrested  on  the 
night,  did  you  know  where  he  was?  A.  No,  sir. 

Q.  Going  back  to  the  day  of  the  shooting  at  Braintree,  April  15th, 
did  you  know  where  Sacco  was  that  day?  A.  No,  sir.” 

He  did  not  have  any  personal  contact  with  him  that  day. 

“Q.  Did  you  know  anything  about  his  efforts  to  get  his  passports? 
A.  Yes.” 

Witness  did  not  see  a  passport. 

Witness  knew  that  Sacco  carried  a  revolver  as  a  watchman.  “It  is 
customary, — it  was,  in  my  early  days  of  my  manufacturing  before  I  retired 
at  night  to  go  down  to  my  factory  and  go  through  the  factory  to  see  if 
everything  was  secure  for  the  night.  I  might  state  I  was  brought  up  on  a 
farm  and  I  acquired  the  habit  of  going  to  see  if  things  were  all  right  before 
I  went  to  bed.  I  went  down  to  the  factory  one  evening  about  ten  o’clock 
and  going  through  the  basement  I  met  a  man,  and  I  asked  him  what  he 
wanted  in  the  factory.”  This  man  was  not  Sacco. 

“Q.  Now,  what  happened  after  that?  Did  Sacco,  when  he  went  on, 
have  a  revolver  after  that?  A.  Yes,  I  had  purchased  one  for  the  use 
of  the  watchman,  and  if  the  watchman  did  not  have  one,  why,  we  used 
that  one  that  I  purchased. 

Q.  Did  you  say  anything  to  him  with  reference  to  getting  a  permit 
to  carry  that?  A.  Yes,  sir,  I  told  him. 

Q.  Well,  anything  else  that  you  know  about  that  you  want  to  tell  us, 
Mr.  Kelley?  A.  Nothing,  only  that,  as  I  say,  I  had  a  revolver  that  I 
purchased.” 

Cross-Examination 

(By  Mr.  Katzmann)  He  hears  better  with  his  right  ear  than  he 
does  with  his  left.  He  saw  a  letter  that  had  the  black  border  that  is  used 
in  mourning  correspondence.  He  saw  one  letter.  He  cannot  approximate 
the  date.  It  was  in  the  year  1920.  It  was  in  the  spring.  “I  know  Sacco 
showed  me  the — handed  me  the  letter,  and  it  read, — he  said  ‘my  mother 
died’.”  The  letter  was  in  Italian.  The  witness  reads  Italian  a  little.  He 
did  not  attempt  to  read  this  letter.  He  remembers  the  day  of  Sacco’s 
arrest,  but  not  the  date. 

Q.  I  will  give  you  the  date.  Perhaps  that  will  help  you  fix  the  other 
date.  May  5,  1920.  A.  Yes. 

Q.  How  long  before  that  was  it  that  you  saw  that  letter?  A.  I 
couldn’t  say  as  to  that  ...  I  could  not  remember.  I  remember  seeing 
that  letter.  He  showed  me  that  letter;  took  it  out  of  his  inside  pocket  and 
said,  “Here  is  a  letter,  my  mother  has  died.”  I  could  not  tell  you  the  date. 
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I  know  it  was  long  before  that  time,  because  after  that  he  began  to  get 
ready  to  go  to  Italy. 

Witness  purchased  a  22  Colt  automatic  revolver  for  the  night  watch¬ 
man.  It  was  purchased  for  a  predecessor  of  Sacco  as  night  watchman. 

Q.  Did  you  know  Sacco  had  a  gun  of  his  own?  A.  Yes,  sir. 

Q.  And  that  was  a  Colt  .32,  wasn’t  it?  A.  I  never  saw  it. 

Q.  Did  he  tell  you  he  had  a  gun  of  his  own?  A.  Yes,  he  said  he 
had  a  gun,  and — 

Q.  Then  he  did  not  need  to  take  your  .22  automatic,  did  he?  A. 
No,  sir,  he  did  not.  I  suppose  if  he  had  one  of  his  own  he  did  not  take 
mine. 

Q.  And  he  never  did  take  it?  A.  I  couldn’t  say  as  to  that. 

Re-direct  Examination 

Q.  (By  Mr.  Jeremiah  McAnarney.)  Mr.  Katzmann  asked  you  the 
question,  “Did  he  tell  you  he  had  a  gun?”  and  you  said,  “Yes,  and  he” — 
You  started  to  answer.  Will  you  complete  the  answer? 

Mr.  Katzmann.  I  object. 

The  Court.  I  think  you  pretty  near  opened  that  up. 

Mr.  Katzmann.  I  asked  as  to  the  fact,  the  same  as  the  Sampson  vs. 
Sampson  case,  did  he  ask  him,  did  he  tell  him  he  had  a  gun. 

The  Court.  Let  me  have  the  record. 

(The  record  is  read  as  follows: 

“Q.  Did  he  tell  you  he  had  a  gun  of  his  own? 

A.  Yes.  He  said  he  had  a  gun  and  — ”) 

The  Court.  That  is  part  of  the  conversation.  “He  said  that  he  had 
a  gun  of  his  own.”  You  may  go  ahead. 

Q.  Mr.  Katzmann  asked  you  the  question —  A.  I  beg  your  par¬ 

don. 

Q.  Mr.  Katzmann  asked  you  this  question:  “Did  he  have  a  gun? 
Did  he  tell  you  he  had  a  gun  of  his  own?”  And  you  started  to  answer. 
“Yes,  and  he  said” —  Now,  complete  your  answer.  What  did  he  say,  or 
what  was  your  talk  when  he  told  you  he  had  a  gun  ? 

The  Court.  Not  his  thought.  What  was  said? 

Q.  What  was  said?  A.  I  just  can’t  remember  what  was  said.  I 
remember  the  conversation  that  when  he, — when  he  said  he  had  a  gun  of 
his  own,  I  asked  him  if  he  got  a  permit  from  Vanston  of  Stoughton  to 
carry  it. 

Q.  Could  you  tell  us  when  he  had  that  conversation  with  you  about 
his  gun?  Could  you  tell  when  that  was?  A.  That  was  about  the 
time  he  was  employed  as  watchman. 

Q.  When  was  that?  A.  That  was, — I  can’t  tell  just  what  date, 
but  I  presume  it  was  the  winter  previous  to  his  being  arrested. 

The  letter  was  shown  to  the  witness  sometime  in  the  spring.  “It  was, 
— it  must  have  been  earlier;  I  should  think  in  the  spring,  early  in  the 
spring.  I  can’t  say  just  what  time  it  was,  but  I  remember  seeing  it.  I 
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did  not  pay  much  attention  to  it,  but  I  was  sorry  it  happened. 

Q.  About  that  time  he  informed  you  he  was  going  home?  A. 
Yes,  sir. 

Leon  Kelley,  called  on  behalf  of  the  Defendants,  testified  as  follows : 
He  is  the  son  of  Michael  J.  Kelley  and  is  in  business  with  his  father.  He 
has  known  the  defendant  Sacco  for  about  seven  years.  He  is  office  man¬ 
ager  of  the  3-K  Shoe  Company. 

Q.  Does  that  take  you  about  the  factory  much?  A.  Occasionally. 

Q.  To  what  extent?  A.  Well,  I  would  have  an  opportunity  to  de¬ 
sign  a  certain  shoe.  I  used  to  go  to  different  workmen  and  give  them  an 
idea  of  how  I  wanted  the  shoe  made,  and  in  that  way  I  came  in  contact 
with  Sacco  occasionally. 

He  lives  in  Brockton  and  did  reside  there  in  April  and  May  of  1920. 

Q.  Do  you  know  what  the  defendant  Sacco’s  reputation  for  being  a 
peaceful  and  law-abiding  citizen  is?  A.  Yes. 

Q.  What  is  if?  A.  I  should  say  good. 

He  had  no  conversation  with  Sacco  with  reference  to  news  from  home. 
He  knows  nothing  about  Sacco  carrying  a  revolver.  He  did  not  know 
when  Sacco  got  through  working  at  the  company. 

Q.  How  much  did  you  say  you  were  around  there?  A.  Why  I 
should  say  once  or  twice  a  week. 

Margaret  J.  Kelley,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  She  is  secretary  and  pay-mistress  of  the  3-K  Shoe  Company. 
She  has  examined  the  books  of  the  company  and  taken  off  the  weeks  since 
Sacco  worked  at  the  factory.  Sacco  started  to  work  in  November  1918. 
The  first  pay-day  was  for  the  week  ending  November  9th. 


Q.  When  did  he  get  through  work?  A.  Well,  I  have  a  record  on 
my  pay-roll  book  that  May  1st,  1920. 

His  weekly  earnings  for  1918  were  as  follows: — 

Week  ending  November  9th . $  25.00 

“  “  “  16th  45.44 

“  “  “  23rd  61.22 

“  “  “  30th  44.70 

“  “  December  7th  . . .  63.28 

“  “  “  14th  46.33 

“  “  “  21st  51.08 

“  “  “  28th  30.49 

His  weekly  earnings  for  1919  were  as  follows: — 

Week  ending  January  4th  .  44.72 

“  “  “  11th  55.31 

“  “  “  18th  54.22 

“  “  “  25th  48.08 
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a 

66 

February 

1st  . 

.  53.02 

n 

66 

66 

8th  . 

.  48.30 

a 

66 

66 

15th  . 

.  48.70 

u 

66 

66 

26th  . 

.  17.78 

a 

66 

March 

1st  . 

.  56.64 

a 

66 

66 

8th  . 

.  65.36 

a 

66 

66 

15th  . 

.  38.85 

a 

66 

66 

22nd  . 

.  42.26 

Year  1919  continued 

Week  ending  March 

29th  . 

. $47.22 

66 

66 

April 

5th  . 

. .  39.28 

66 

66 

66 

12th  . 

.  38.96 

u 

66 

66 

19th  . 

.  33.38 

a 

66 

66 

26th  . 

.  17.95 

a 

66 

May 

3rd  . 

. .  30.62 

a 

66 

66 

10  th  . 

.  25.78 

u 

66 

66 

17th  . 

.  37.51 

a 

66 

66 

24th  . 

.  40.92 

a 

66 

66 

31st  . 

.  34.84 

a 

66 

June 

7th  . 

.  37.94 

a 

66 

66 

14th  . 

.  35.36 

a 

66 

66 

21st  . 

.  35.18 

a 

66 

66 

28th  . 

.  59.97 

a 

66 

July 

5th  . 

.  26.83 

66 

66 

66 

12th  . 

.  37.62 

66 

66 

“ 

19th  . 

.  47.81 

u 

66 

66 

26th  . 

.  58.61 

66 

66 

August 

2nd  . 

.  54.56 

svfld  1  j/oW 

yy 

and  8.71 

16 

66 

66 

9th  . 

.  50.16 

66 

66 

66 

16th  . 

.  53.62 

66 

66 

66 

23rd  . 

.  68.12 

66 

66 

66 

30th  . 

.  50.47 

66 

66 

September 

6th  . 

.  42.37 

66 

66 

<4 

13th  . 

.  47.54 

66 

66 

66 

20th  . 

.  50.25 

66 

66 

66 

27th  . 

.  50.72 

Year  1919  continued 

Week  ending  October 

4th  . 

. $46.60 

66 

66 

66 

V  . 

11th  . 

.  61.44 

66 

66 

66 

18th  . 

.  70.46 

66 

66 

66 

25th  . 

.  76.32 

66 

66 

November 

1st  . 

.  78.25 

66 

66 

66 

8th  . 

.  72.58 

66 

66 

66 

15th  . 

.  73.51 

66 

66 

66 

22nd  . 

.  40.08 

66 

66 

66 

29th  . 

.  59.06 
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December  6th  . 

“  13th  not  on  pay-roll 

“  “  20th  “  “  “ 

“  “  27th  “  “  “ 

His  weekly  earnings  for  1920  were  as  follows: 


Week  ending  January  3rd 

“  “  “  10th 

“  “  “  17th 

“  “  “  24th 

“  “  “ 

February  7th 

“  “  “  14th 

“  “  “  21st 

“  “  “  28th 

“  “  March  6th 

“  “  “  13th 

“  “  “  20th 

“  “  “  27th 

“  “  April  3rd 

“  “  “  10th 

Year  1920  continued 


65.46 


$52.22 

73.54 

65.00 

81.12 

78.04 

63.29 

73.41 

41.17 

46.47 

61.39 

63.69 

56.25 

61.03 

69.15 

60.19 


Week  ending  April  17th  $44.66 

“  “  “  24th  37.15 

“  “  May  1st  42.66 


She  lives  with  her  parents.  The  house  where  Sacco  lives  was  right 
back  of  their  home.  She  saw  him  about  every  day  if  she  went  through  the 
factory.  Some  days  she  did  not  go  through.  She  did  not  know  anything 
about  the  illness  of  his  family. 


Cross-Examination 

(By  Mr.  Katzmann) 

“Q.  Did  the  defendant  Sacco  work  on  April  15th,  1920?  A.  That 
I  can’t  answer.  Sacco  is  a  piece  hand.  If  he  was  a  day  hand,  I  could,  but 
being  a  piece  hand,  I  could  not  tell  whether  a  party  in  the  factory  was  out 
or  not.” 

She  cannot  tell  from  the  records  whether  a  piece  hand  worked  on  a 
particular  day  in  the  year  1920  or  not,  “I  can’t  tell  anybody  that  works  as  a 
piece  hand  in  the  factory,  whether  they  are  out  or  in,  but  only  the  day 
hands.” 

“Q.  Can  you  tell  me  from  that  (payroll  record)  or  any  record  you  have 
whether  he  worked  on  this  day,  that  day,  or  any  other  day?  A.  No, 
sir,  I  can’t  tell.” 

Her  records  show  that  in  the  month  of  December  1919  he  drew  but 
one  pay  check,  that  of  December  13th  for  $65.46,  which  she  believes  was 
for  work  done  the  week  ending  December  6th,  1919,  but  it  was  not  put  in 
until  the  week  ending  December  13,  1919.  The  coupons  must  have  been 
late  or  something,  but  he  had  to  work  the  previous  week  to  get  that. 
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“Q.  What  was  due  for  the  week  ending  December  13th?  A.  There 
wasn’t  any. 

“Q.  He  did  not  work  one  week,  then?  A.  There  must  have  been 
a  week  out. 

Q.  How  about  the  week  of  December  20th?  A.  He  wasn’t  on 
the  payroll. 

Q.  Then  he  did  not  work,  did  he?  A.  I  do  not  know  about  that. 
I  do  not  know  about  that, — he  wasn’t  on  the  payroll. 

Q.  Isn’t  it  fair  to  say  he  did  not  work  that  week?  A.  Yes,  sir. 

Q.  How  about  the  week  ending  December  27th?  A.  Not  on  the 
payroll. 

Q.  Then  he  did  not  work  then,  did  he?  A.  No,  sir.” 

Re-direct  Examination 

(By  Mr.  McAnarney) 

“Q.  On  the  last  interrogation  by  the  District  Attorney,  you  stated 
something  about  December  27th.  Where  is  that  item?  A.  Week  end¬ 
ing  December  27th. 

Q.  Now  take  that  item,  week  ending  December  27th.  He  received 
pay  on  the  27th,  does  he?  A.  Yes. 

Q.  Now  I  call  your  attention  to  January  3rd.  What  is  the  pay  there? 
A.  $52.22. 

Q.  What  days  did  he  work  to  earn  the  money  he  received  of  $52.22  on 
January  3rd?  A.  Well,  he  worked, — I  don’t  know  what  days  he 
worked,  but  he  worked  that — 

Q.  That  covers  what  week?  A.  That  covers  the  week  of  De¬ 
cember  27th,  the  week  of  that. 

Q.  In  other  words,  you  are  paying  a  week  later  than  the  week  the 
money  is  earned?  A.  Everybody  is  held  a  week  back. 

Q.  Everybody  is  held  a  week  back,  so  that  his  pay  day  of  January  3rd 
is  his  pay  for  the  week  ending  December  27th,  isn’t  it,  according  to  your 
system  of  pay  at  the  factory?  “A.  Including  December  27th. 

Q.  And  including  December  27th.  A.  Yes,  that  week  of  Decem¬ 
ber  27th. 

Q.  So  that  from  that,  then,  he  worked  December  21st,  December 
22nd,  23rd,  24th  and  that  week?  A.  In  that  week.  I  do  not  know 
what  days. 

Q.  That  week,  but  just  the  days,  you  don’t  know?  A.  The  days 
I  don’t  know. 

John  J.  Millick,  called  by  the  Defendants,  testified  as  follows: 
He  is  in  the  shoe  business  and  has  been  for  50  years.  He  knows  the 
defendant  Sacco  having  first  gotten  acquainted  with  him  about  eight  years 
ago  at  the  Milford  Shoe  Company,  and  has  known  him  since  that  time. 

He  got  acquainted  with  Sacco  in  the  capacity  of  foreman  of  the 
bottoming  department  when  Sacco  came  in  looking  for  a  job.  This  was 
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at  the  Milford  Shoe  Company.  The  witness  gave  Sacco  employment 
as  an  edge  trimmer.  Sacco  worked  for  him  for  four  years. 

“Q.  Do  you  know  what  his  reputation  for  being  a  peaceful  and  law- 
abiding  citizen  is?  Do  you  know  it?  A.  Yes. 

Q.  What  is  it?  A.  Good. 

Q.  With  reference  to  his  habits  of  employment,  whether  or  not 
he  was  a  steady  workman  or  otherwise?  A.  Steady  workman.  He 
worked  for  me  four  years  and  he  never  lost  a  day  in  that  time.” 

Cross-Examination 


(By  Mr.  Katzmann) 

“Q.  A  friend  of  his,  are  you?  A  friend  of  his?  A.  Yes.” 

John  Armstrong,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  has  been  chief  of  police  at  Plymouth  for  over  six  years. 
He  knows  Vanzetti.  He  first  became  acquainted  with  him  on  the  20th 
of  April  1920.  He  met  him  at  Tony  Carbone’s  house  on  Middle  Street 
in  Plymouth.  Vanzetti  and  Carbone  were  there. 

Q.  What  was  the  occasion  of  your  going  to  the  home  of  Tony 
Carbone  ? 

Mr.  Katzmann.  One  moment.  How  is  that  competent? 

Mr.  Callahan.  I  will  withdraw  that  for  the  moment. 

Q.  What  happened  in  Plymouth  that  day,  Mr.  Armstrong?. - 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

Q.  (Continuing.)  — that  brought  your  attention  to  the  home  of 
Tony  Carbone,  if  you  did  go? 

Mr.  Katzmann.  To  that  I  object. 

The  Court.  What  was  the  date? 

Mr.  Callahan.  April  20,  1920. 

The  Court.  How  is  that  competent?  Perhaps  it  might  be  well 
for  you  to  step  to  the  desk  and  let  me  know.  At  that  distance  I  can’t 
see  its  competency.  It  may  be. 

(Conference  at  bench  between  Court  and  counsel.) 

*  *  *  * 

Joseph  W.  Shilling,  called  on  behalf  of  the  Defendants,  testified 
as  follows:  He  is  a  police  officer  at  Plymouth  and  has  been  for  over  ten 
years.  He  knows  Vanzetti.  He  has  known  him  for  about  a  year. 

Q.  Do  you  know  what  his  reputation  is  in  Plymouth  for  being 
a  law-abiding,  peaceful  citizen?  A.  Yes. 

Q.  What  is  it?  A.  Good. 

Mr.  Callahan.  You  may  inquire. 

Mr.  Katzmann.  (To  Mr.  Callahan.)  Step  up  to  the  bench,  will 
you  please? 

(Conference  at  bench  between  Court  and  counsel.) 

The  Court.  Take  a  recess  of  five  minutes. 

(Short  recess.) 
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(Conference  between  Court  and  counsel  continued.) 

The  Court.  Suspend  on  this  witness. 

*  *  *  * 

Samuel  Hahn,  called  on  behalf  of  the  Defendants,  testified  as  fol¬ 
lows:  He  lives  at  Plymouth  and  is  the  agent  of  the  American  Railway 
Express.  In  April  of  1920  he  was  in  the  same  business  but  was  not  at 
Plymouth.  At  that  time  he  was  stationed  at  New  London,  Connecticut. 

Six  express  receipts  of  the  American  Railway  Express  are  marked 
“Exhibit  26”  for  identification. 

Antonio  Carbone,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  (through  the  interpreter  Joseph  Ross) 

He  has  lived  in  Plymouth  for  nine  years  and  is  engaged  in  the  fish 
business,  buying  and  selling. 

“Q.  I  show  you  that  paper  (indicating),  and  ask  you  if  that  is  your 
signature?  A.  (Witness  examines  paper  with  eye  glasses)  Down 
here,  you  mean?  No,  sir,  that  is  not  my  signature. 

Q.  And  you  look  at  that  (indicating),  and  see  if  that  is  your  signa¬ 
ture?  A.  That  (indicating)  is  my  name,  but  not  signed  by  me. 

Q.  Do  you  have  a  man  work  for  you?  A.  My  brother  used  to 
live  with  me,  or,  he  was  working  with  me.  I  do  not  know  whether 
he  signed  that  or  not. 

Q.  And  was  he  working  for  you  in  April,  1920?  A.  Well,  some, 
for  a  few  moments  if  I  need  him,  but  not  steady. 

Q.  Where  is  he  now?  A.  I  think  he  went  to  New  York.  He 
used  to  be  in  Plymouth,  but  I  think  he  is  in  New  York  now. 

Q.  Well,  do  you  know  whether  that  is  his  handwriting?  A.  No. 

Mr.  Katzmann.  What  is  his  answer? 

The  Interpreter.  ‘No,  sir’. 

Q.  Do  you  look  at  that  (indicating),  and  see  if  you  recognize  that 
signature?  A.  Yes,  that  is  mine. 

(Mr.  Jeremiah  McAnarney  shows  paper  to  Mr.  Katzmann) 

Q.  Will  you  look  at  that  (indicating),  please.  A.  Yes,  sir,  that 

is  mine. 

Q.  Will  you  look  at  that  (indicating)  please.  A.  That  is  mine. 

Mr.  Katzmann.  Those  three  are  his? 

Q.  Will  you  look  at  this,  and  I  ask  if  you  are  able  to  state — take  one. 
Did  you  purchase  any  fish  April,  1920?  A.  No,  sir. 

“Q.  Well,  did  you  buy  any  fish  in  April,  1920?  A.  Yes,  sir. 

Q.  What  part  of  April  did  you  buy  it?  A.  Why,  the  last  time 
I  bought  fish  in  April  was  April  12th,  in  Boston. 

Q.  And  who  delivered  the  fish  to  you?  A.  Well,  then  I  bought 
fish  in  Plymouth,  but  I  do  not  recall,  because  I  haven’t  any  book. 

Q.  Who  delivered  the  fish  to  you  that  you  buy  in  Boston?  A. 
My  truck. 
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Q.  Who  do  you  buy  it  from  in  Boston? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please.  Then  I  ask 
that  other  answer  be  stricken  out.  I  assume  he  was  not  on  the  truck. 
If  that  assumption  is  incorrect,  I  do  not  object.  If  it  is  correct,  I  do 
object. 

The  Court.  Of  course,  it  does  not  agree  with  what  you  have  in 
your  hand,  if  it  was  shipped  to  him  by  truck.  I  judged  from  what  you 
said  he  got  it  by  express. 

Mr.  Jeremiah  McAnarney.  That  is  what  I  thought,  too. 

The  Court.  If  the  witness  doesn’t  understand  you,  you  may  inquire 
particularly  in  regard  to  that. 

Mr.  Jeremiah  McAnarney.  I  am  afraid  he  didn’t. 

Q.  I  show  you  that  paper  (indicating)  and  will  you  look  at  it  and 
read  it?  A.  I  have  looked  at  it. 

Q.  Did  you  get  any  fish  on  that  day  from  that  party?  A.  Yes, 
sir. 

Q.  How  much  fish  did  you  get?  A.  Why,  according  to  what, 
how  many  fish  I  got,  two  or  three  or  four  hundred  pounds,  I  don’t  know. 

Q.  How  did  the  fish  you  got  here,  how  did  that  come  to  you?  A. 
By  express. 

Q.  Did  you  get  this?  Will  you  look  at  that  (indicating),  please? 
A.  That  is  my  signature,  signed  by  me. 

Q.  What  does  that  mean?  What  does  that  show?  A.  That  is 
the  express  that  brought  me  the  fish  in  Plymouth. 

The  Court.  What  is  the  date? 

Mr.  Jeremiah  McAnarney.  April  4,  1920. 

Mr.  Katzmann.  One  moment.  That  has  not  been  offered  yet. 

The  Court.  I  only  asked  him  the  date  of  the  other  delivery. 

Q.  I  asked  you  what  this  was,  and  did  you  buy  fish  on  that  day? 
A.  Yes,  sir. 

Q.  How  did  the  fish  that  you  got  that  day  come  to  Plymouth? 
A.  By  express. 

Q.  I  call  your  attention  to  the  date  there.  Are  you  able  to  say  when 
you  got  that  fish?  A.  I  cannot  say.  The  express  people  could  tell, 
because  sometimes  they  would  delay  a  day. 

Q.  Will  you  look  at  this  date  and  see  if  that  assists  you  any? 

Mr.  Jeremiah  McAnarney.  (To  the  interpreter)  Ask  him  to 
look  at  the  date. 

A.  Well,  that  is, — I  noticed  it  is  that  day,  but  I  am  not  certain 
whether  they  were  brought  that  date. 

Q.  What  day  is  that  date? 

Mr.  Katzmann.  One  moment.  How  is  that  competent?  I  object. 

Mr.  Jeremiah  McAnarney.  I  offer  it  to  refresh  his  recollection. 

Mr.  Katzmann.  That  is  not  what  you  asked  him. 

The  Court.  You  can’t  offer  it. 

Mr.  Jeremiah  McAnarney.  Offer  it  to  him. 
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The  Court.  That  is  all  right.  To  him.  But  Mr.  Katzmann  wanted 
to  know  how  it  was  evidence. 

Mr.  Jeremiah  McAnarney.  I  did  not  mean  to  offer  it  to  the  jury; 
just  offering  it  to  this  fellow. 

The  Court.  You  may  offer  it  to  him. 

Q.  Will  you  look  at  the  date  and  tell  us  what  the  date  is? 

Mr.  Katzmann.  Not  in  that  form. 

The  Court.  That  is  another  way  of  getting  it  in.  Look  at  the 
paper  and  see  if  that  refreshes  your  recollection  so  you  can  tell  the  date. 

Mr.  Jeremiah  McAnarney.  (To  the  interpreter)  Tell  him  to  look 
at  that  date,  and  after  he  has  looked  at  that  date,  ask  him  if  he  can  tell 
us  if  that  refreshes  his  recollection  so  he  can  tell  us  when  he  got  that 
fish. 

Mr.  Katzmann.  Wait  a  minute.  I  object. 

The  Court.  I  will  let  him  answer  that. 

Mr.  Katzmann.  He  has  put  two  questions. 

The  Court.  It  isn’t  in  quite  proper  form. 

Q.  Using  that  paper  to  refresh  your  recollection,  are  you  able  to 
say  what  date  it  was  you  got  that  fish?  A.  No,  sir,  I  cannot.  No, 
sir,  because  sometimes  I  would  not  get  the  fish  until  two  days  afterward. 

Q.  How  many  times  did  you  get  fish  in  April?  A.  I  don’t 
remember,  because  sometimes  I  sell  it  every  day  and  I  don’t  remember. 

Q.  What  is  your  best  judgment,  how  many  times  you  got  the  fish  by 
express  from  Boston  in  April?  A.  Well,  I  cannot  say,  because  some¬ 
times  they  would  send  it  to  me  by  express,  and  sometimes  my  own  trucks 
bring  it  to  Plymouth. 

Q.  Your  own  truck  and  the  express;  take  them  both  together.  How 
many  times  did  you  get  fish  in  April?  A.  I  cannot  say,  because  if 
I  buy  fish  in  Boston,  then  the  boat  comes  to  Plymouth.  I  buy  from  both 
places. 

“Q.  I  see.  If  it  comes  on  the  boat,  does  it  come  by  express?  A. 
Well,  suppose  I  order  fish;  for  instance,  I  order  fish  today  in  Boston - ” 

The  husband  of  his  wife’s  sister  was  drowned  on  the  evening  of 
April  20th  at  Plymouth  in  the  canal.  The  witness  took  the  body  out 
of  the  water  on  the  22nd  day  of  April.  He  saw  Vanzetti  on  that  evening 
between  8  and  9  o’clock  at  the  witness’  house.  He  saw  him  the  following 
morning  on  the  wharf  at  Plymouth. 

The  witness  had  business  transactions  with  Vanzetti  during  the 
month  of  April  1920.  During  Lent  Vanzetti  ordered  fish  twice  a  week. 

“Q.  Now,  can  you  tell  us,  say,  during  the  first  two  weeks  of  April 
how  much  fish  he  ordered  from  you?  A.  Why,  every  time  that  I 
received  the  fish  he  had  his.  He  used  to  get  more  of  me  than  anybody  else. 
It  was  a  cash  sale,  and  I  did  not  mark  it  down. 

Q.  What  does  he  mean  by  ‘He  used  to  get  more  of  me  than  anybody 
else’?  A.  Well,  because  at  that  time  I  had  very  few  customers,  and 
he  had  customers,  and  he  used  to  take  more  than  I  did. 
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Q.  Now,  you  say  that  it  was  cash  sales,  and  you  kept  no  account. 
Do  I  understand  that  by  your  answer?  A.  I  was  the  owner,  and 
whatever  I  sold  to  him  was  a  cash  sale,  and  I  did  not  mark  it. 

Q.  Was  he  buying  more  fish  in  April  than  he  was  in  March  or  the 

reverse?  A.  During  Lent  he  used  quite  a  lot,  but  other  times  he  used 
a  little. 

Q.  Have  you  any  recollection  of  him  on  the  15th  day  of  April? 
A.  No,  sir. 

Q.  Is  there  anything  in  your  work  with  him  or  his  buying  fish  of 

you  that  enables  you  to  pick  out  any  particular  day?  A.  As  to  the 

date  precisely  I  cannot  say,  but  I  think  that  either  the  evening  of  the 
13th  or  the  morning  of  the  14th  I  sold  him,  I  gave  him  the  fish. 

Q.  Fixing  in  your  mind  the  day  of  the  drowning  of  this  man  you 
have  spoken  of,  can  you  recall  how  many  times  he  bought  fish  of  you  the 
week  before?  A.  Twice. 

Q.  Can  you  tell  us  what  part  of  that  week  it  was  that  those  two 
sales  were  made  on?  A.  Well,  the  days  that  he  used  to  order  the 
fish  was  on  Tuesday  and  Thursday. 

Q.  He  orders  on? 

Mr.  Katzmann.  I  ask  that  be  stricken  out,  if  your  Honor  please, 
as  not  being  responsive. 

Q.  Well,  when  would  the  fish  be  delivered  to  him? 

Mr.  Katzmann.  One  moment.  I  ask  that  answer  be  stricken  out. 

The  Court.  It  may  be  stricken  out.  Go  on  to  the  next  question, 
please. 

Q.  Supposing  he  should  order  fish  today,  how  soon  after  he  ordered 
it,  would  the  fish  be  delivered? 

Mr.  Katzmann.  I  object  to  the  question,  your  Honor. 

The  Court.  You  are  trying,  are  you  not,  to  prove  a  specific  fact 
by  a  custom? 

Mr.  Jeremiah  McAnarney.  His  business,  he  knows  it. 

Q.  How  soon  after  an  order  for  fish  is  placed  with  you  is  it  delivered? 

The  Court.  He  may  answer  that. 

Mr.  Jeremiah  McAnarney.  Put  that  to  him. 

The  Witness.  Well,  sometimes  after  two  days.  Sometimes  in  the 
evening  of  that  same  day,  and  sometimes  the  next  day. 

“Q.  Did  you  have  any  regular  days  of  receipt  or  buying  fish?  A. 
Sometimes  I  buy  the  fish  on  Monday  and  sometimes  on  Tuesday.” 

Salvatore  Bova,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  is  a  fish  dealer,  living  at  Revere — Boston,  and  in  April  of 
1920  was  living  at  South  Margin  Street,  West  End,  Boston. 

In  April  of  1920  he  sold  fish  to  Carbone  of  Plymouth.  On  the  12th 
of  April  1920  he  sold  Carbone  400  pounds  of  Haddock,  25  pounds  of  Cod, 
425  pounds  altogether. 
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Henry  Iacovelli,  called  on  behalf  of  the  defendants,  testified  as  fol¬ 
lows:  He  lives  at  11  Pond  Street,  Milford,  Massachusetts  and  has  lived 
there  for  twenty-eight  years  last  past.  At  the  present  time  he  is  an 
insurance  solicitor.  He  has  known  Sacco  for  eleven  years.  He  was 
introduced  to  Nicola  Sacco  by  Sacco’s  brother. 

Sacco  worked  under  the  witness  at  the  Milford  Shoe  Company.  The 
witness  was  his  instructor  in  the  trade  of  edge  trimmer.  Sacco  worked 
under  him  for  between  two  and  three  years.  Sacco  was  still  working 
at  the  same  place  when  witness  got  through.  Sacco  boarded  with  the 
witness’  parents  for  about  eighteen  months.  Sacco  lived  at  Milford  until 
about  1914. 

Q.  Since  then  you  haven’t  seen  anything  of  him,  have  you?  A. 
Yes  I  licivG  r 

Q.  How  frequently?  A.  In  about  1920. 

(Conference  at  bench  between  Court  and  counsel) 

The  defendants  offered  the  depositions  of  Gieuseppe  Adrower  taken 
in  case  No.  5545  and  case  No.  5546. 

Mr.  Katzmann.  I  state,  to  save  time,  that  I  agree  that  the  reading 
of  the  direct  interrogatories  and  the  cross-interrogatories  and  the  answers 
thereto  and  the  redirect  interrogatories  and  the  answers  thereto  in  case 
No.  5546  is  identical  with  those  in  case  No.  5545,  and  that  I  agree  that  if 
they  were  re-read  again  in  the  second  case  the  questions  and  the  answers 
in  each  case  would  be  identical.  I  mean  by  that,  that  the  interrogatories 
and  the  depositions  were  taken  on  behalf  of  the  defendant  Sacco,  who  is 
a  defendant  in  both  cases,  and  that  the  reading  of  one  applies  to  both 
cases,  without  re-reading  the  same  thing  over. 

The  Court.  The  reading  of  one  shall  be  evidence  in  both  cases. 

The  deposition  of  Gieuseppe  Adrower  is  then  read  to  the  jury  as 
follows : 

The  deposition  of  Giuseppe  Adrower  taken  before  James  M.  Bow- 
cock,  Vice  Consul  of  the  United  States  of  America  and  Commissioner  at 
the  City  of  Rome,  Kingdom  of  Italy,  on  the  eleventh  day  of  May,  1921, 
pursuant  to  a  commission  to  take  depositions  duly  and  regularly  issued 
under  an  order  of  this  Court  by  R.  B.  Worthington,  Clerk  of  the  Superior 
Court  of  Norfolk  County,  on  the  thirteenth  day  of  April,  1921. 

“Q.  What  is  your  full  name?  A.  Giuseppe  Adrower. 

Q.  What  is  your  age?  A.  Thirty-six  years. 

Q.  What  is  your  present  occupation?  A.  Business  man. 

Q.  Where  were  you  residing  during  the  month  of  April,  1920?  A. 
In  Somerville,  Massachusetts. 

Q.  By  whom  were  you  employed  during  the  month  of  April,  1920? 
A.  By  the  Italian  Consulate,  Boston,  Massachusetts. 

Q.  If  you  shall  have  answered  the  preceding  interrogatory  to  the 
effect  that,  during  the  month  of  April  1920  you  were  employed  in  the  office 
of  the  Royal  Italian  Consulate,  in  the  City  of  Boston,  Massachusetts,  U.  S. 
A.  please  state  for  how  long  a  time  you  had  been  so  employed.  A.  Six 
years. 


775 


Q.  If  in  your  preceding  answers,  you  shall  have  stated  that  you  were 
in  the  employ  of  the  Royal  Italian  Consulate,  in  the  City  of  Boston,  Massa¬ 
chusetts,  U.  S.  A.  in  the  month  of  April,  1920,  state  where  the  offices  of  said 
Consulate  were  located  during  that  time.  A.  At  142  Berkeley  Street. 

Q.  If  in  your  preceding  answers,  you  shall  have  stated  that  you  were 
in  the  employ  of  the  Royal  Italian  Consulate,  in  the  City  of  Boston,  Massa¬ 
chusetts,  U.  S.  A.  during  the  month  of  April  1920,  then  state  if  there 
were  any  regular  office  hours  maintained  by  said  Consulate  during  the 
month  of  April  1920,  giving  specifically  the  hour  when  the  office  opened 
for  business,  and  when  it  closed.  A.  There  were  regular  hours.  Every 
day  the  office  was  opened  at  ten  o’clock  A.M.  and  closed  at  three  o’clock 
P.M.  with  the  exception  of  Saturdays  when  the  hours  were  from  ten  o’clock 
A.M.  to  twelve  o’clock  noon. 

Q.  If,  in  your  preceding  answers,  you  shall  have  stated  that  you 
were  during  the  month  of  April,  1920,  in  the  employ  of  the  Royal  Italian 
Consulate,  in  the  City  of  Boston,  Massachusetts,  U.  S.  A.,  then  describe 
fully  the  exact  kind  and  character  of  the  work  you  were  doing  during 
said  month.  A.  I  was  charged  with  answering  questions  and  giving 
information  to  the  public,  and  with  receiving  passports  for  visa. 

Q.  If  you  shall  have  answered  in  the  preceding  interrogatories  to 
the  effect  that,  during  the  month  of  April,  1920,  you  were  in  the  employ 
of  the  Royal  Italian  Consulate,  in  the  City  of  Boston,  Massachusetts,  U. 
S.  A.,  then  please  state  whether,  in  the  ordinary  course  of  your  routine 
duties,  you  had  to  do  with  the  advising  or  interviewing  of  people  who 
desired  to  procure  passports  for  Italy.  A.  Yes,  I  did. 

Q.  If  you  shall  have  answered  any  of  the  preceding  interrogatories 
to  the  effect  that,  during  the  month  of  April,  1920,  you  were  in  the  employ 
of  the  Royal  Italian  Consulate,  in  the  City  of  Boston,  Massachusetts,  U.  S. 
A.  state  whether  or  not  in  the  course  of  the  performance  of  your  duties, 
you  had  occasion  to  advise  persons  who  contemplated  going  to  Italy,  of 
the  necessity,  if  it  was  necessary  for  such  persons,  to  furnish  photographs 
of  themselves,  to  be  used  in  connection  with  such  passports.  A.  Yes,  I 
did. 

Q.  Annexed  to  these  interrogatories  is  a  sheet  of  paper  marked  ‘A’, 
upon  which  is  printed  across  the  top,  ‘R  Consolato  D’ltalia’  and  on  the  3rd 
line  there  is  printed  ‘Foglio  Di  Via’.  Please  examine  same  and  state 
whether  or  not  you  have  ever  seen  a  paper  identical  with  this  blank 
form.  A.  Yes,  I  have. 

Q.  If  you  shall  have  answered  the  preceding  interrogatory  in  the 
affirmative,  state  when  and  where  you  have  seen  a  paper  identical  in  kind 
and  character  with  Form  marked  ‘A’.  A.  During  the  time  that  I 
was  employed  by  the  Royal  Italian  Consulate  at  Boston,  Massachusetts. 

Q.  If  you  shall  have  answered  the  preceding  interrogatories  by 
stating  that  you  have  seen  the  form  marked  ‘A’  in  the  office  of  the  Royal 
Italian  Consulate  in  the  City  of  Boston,  Massachusetts,  U.  S.  A.,  then 
state  for  what  purpose  said  form  was  used.  A.  This  paper  called 
Foglio  di  Via  was  used  in  place  of  a  passport  by  all  Italian  subjects 
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returning  to  Italy  who  did  not  have  regular  Italian  passports  or  did  not 
want  to  go  to  the  expense  of  procuring  a  regular  passport. 

Q.  If  you  shall  have  answered  the  preceding  interrogatories  by 
stating  that  you  have  seen  said  form  “marked  ‘A’  has  regularly  attached 
thereto  when  used  in  the  Consulate  a  photograph  of  the  person  making 
application  for  passport,  then  mark  on  said  form  marked  ‘A’  in  ink,  the 
point  where  said  photograph  would  customarily  be  attached,  and  draw  on 
said  form  marked  ‘A’  the  lines  that  indicate  the  customary  and  regular 
size  of  the  photograph  used  on  said  form.  A.  The  photograph 
was  attached  on  exhibit  ‘A’  as  I  have  marked  in  ink. 

Q.  Annexed  to  these  interrogatories  is  a  photograph  marked  ‘B\ 
Please  examine  the  same  and  state  whether  or  not  you  have  ever  seen  said 
photograph  before.  A.  Yes,  I  have  seen  the  photograph  marked  ex¬ 
hibit  ‘B\ 

Q.  If  you  shall  have  answered  the  preceding  interrogatory  in  the 
affirmative,  please  state  when  and  where,  and  on  what  occasion  you  first 
did  see  the  photograph  marked  ‘B’  referred  to.  A.  I  first  saw  the 
photograph  marked  ‘B’  on  April  15th,  1920,  in  the  office  of  the  Royal  Italian 
Consulate  at  Boston,  Massachusetts. 

Q.  If  you  shall  have  answered  the  preceding  interrogatory  by  stating 
that  you  have  seen  said  photograph  marked  ‘B’  before,  then  state  if  you 
know  the  name  of  the  man  whose  likeness  appears  as  one  of  the  three  per¬ 
sons  in  the  photograph  marked  ‘B’.  A.  Yes,  I  know  the  name  of  the 
man  whose  likeness  appears  on  the  photograph. 

Q.  If  you  shall  have  answered  the  preceding  interrogatory  by  stating 
that  you  have  seen  said  photograph,  marked  ‘B’  before,  then  state  your 
best  recollection  of  the  exact  time,  as  to  hour,  and  exact  date  as  to  the 
day  of  the  week,  the  month  and  the  year,  when  you  first  saw  said  photo¬ 
graph  marked  ‘B\  A.  It  was  on  Thursday,  April  15th,  1920,  at  about 
two  or  quarter  past  two  in  the  afternoon  that  I  saw  the  photograph 
marked  ‘B\ 

Q.  Did  you  see  the  photograph,  herein  referred  to,  and  marked  ‘B’,  on 
the  15th  day  of  April  1920?  A.  Yes,  I  did. 

Q.  If  you  shall  have  answered  the  preceding  interrogatory  in  the 
affirmative,  please  state  who  first  exhibited  said  photograph  marked  ‘B’ 
to  you,  giving  the  name  if  you  know  same.  A.  The  photograph  marked 
‘B’  was  first  exhibited  to  me  by  Mr.  Sacco. 

Q.  If  you  shall  have  answered  the  preceding  interrogatories  by 
stating  that  you  have  seen  said  photograph  marked  ‘B’  before,  then  please 
state  all  the  facts  and  circumstances  surrounding  and  incidental  to  your 
first  seeing  the  photograph  herein  referred  to,  marked  ‘B'  giving  your  best 
recollection  of  every  act  and  thing  done  by  the  person  that  presented  said 
photograph  to  you,  and  by  yourself.  A.  Early  in  April  Mr.  Sacco  came 
to  the  Royal  Italian  Consulate  for  information  how  to  get  a  passport 
for  Italy.  I  gave  him  the  information  and  told  him  that  he  should 
bring  two  photographs,  one  to  be  attached  to  the  passport  and  the  other 
for  the  records  of  the  office.  He  then  left  and  on  April  15th,  1920,  as 
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I  have  stated  before,  he  returned  with  a  photograph  the  same  as  exhibit 
‘B\  I  told  him  that  this  photograph  was  too  large  for  use  on  a  foglio 
di  via  or  an  Italian  passport.  He  left  saying  that  he  would  return  with 
smaller  photographs  but  I  never  saw  him  again. 

“Q.  If  you  shall  have  stated  that  you  saw  said  photograph  marked 
‘B’  on  April  15,  1920,  please  state  how,  and  in  what  manner  and  why 
you  are  able,  if  you  are  able,  to  identify  the  date  when  you  first  saw 
said  photograph  marked  ‘B\  A.  April  15th,  1920,  was  a  very  quiet 
day  in  the  Royal  Italian  Consulate  and  since  such  a  large  photograph  had 
never  been  before  presented  for  use  on  a  passport  I  took  it  in  and  showed 
it  to  the  Secretary  of  the  Consulate.  We  laughed  and  talked  over  the 
incident.  I  remember  observing  the  date  in  the  office  of  the  Secretary 
on  a  large  pad  calendar  while  we  were  discussing  the  photograph.  The 
hour  was  around  two  or  a  quarter  after  two  as  I  remember  about  a  half 
an  hour  later  I  locked  the  door  of  the  office  for  the  day. 

Q.  If  you  shall  have  answered  that  you  saw  the  photograph  referred 
to,  marked  ‘B’  on  the  15th  day  of  April  1920,  please  state  fully  how  you 
are  able  to  fix  said  date,  that  is,  give  any  fact  or  circumstances  that 
enables  you  to  fix  the  date.  A.  This  day  made  a  special  impression 
upon  me  as  there  was  much  less  business  than  on  the  previous  and  fol¬ 
lowing  days.  There  were  only  about  thirty  or  forty  people  in  the  office 
applying  for  passports  that  day  and  we  usually  had  about  two  hundred. 

Q.  If  you  shall  have  answered  the  preceding  interrogatory  by 
stating  that  the  photograph  marked  ‘B’  was  first  shown  to  you  by  the 
man  whose  likeness  appears  in  the  photograph  marked  ‘B’  on  April  15, 
1920  in  the  office  of  the  Royal  Italian  Consulate  in  the  City  of  Boston, 
Massachusetts,  U.  S.  A.,  then  state  your  best  recollection  of  what  the  man 
whose  likeness  appears  in  the  photograph  said  to  you  at  the  time,  and  in 
connection  with  the  photograph.  A.  Mr.  Sacco  objected  to  going 
to  the  expense  of  having  other  photographs  made  and  asked  if  I  could 
not  cut  the  pictures  down  to  suit  the  forms.  I  told  him  this  was  not 
possible  because  the  space  covered  by  the  persons  in  the  group  was  too 
large  for  use.  He  then  left  without  any  further  discussion  in  the  matter. 

Q.  If  you  shall  have  answered  the  preceding  interrogatory  by 
stating  that  the  photograph  marked  ‘B’  was  first  shown  to  you  by  the 
man  whose  likeness  appears  in  the  photograph  marked  ‘B’  on  April  15, 
1920  in  the  office  of  the  Royal  Italian  Consulate  in  the  City  of  Boston, 
Massachusetts,  U.  S.  A.,  and  that  he  then  stated  that  he  desired  to  obtain 
a  passport  for  himself  and  family  to  go  to  Italy,  and  that  he  desired 
to  have  said  photograph  used  on  the  passport,  then  state  your  best 
recollection  of  what  you  said  to  him.  A.  I  told  him  that  the  photo¬ 
graph  was  too  large  to  be  used  on  a  passport  or  a  foglio  di  via. 

Q.  If  you  shall  have  answered  the  preceding  interrogatories  by 
stating  that  the  photograph  marked  ‘B’  was  first  shown  to  you  by  the  man 
whose  likeness  appears  on  the  photograph  on  April  15,  1920,  at  the  office 
of  the  Royal  Italian  Consulate,  City  of  Boston,  Massachusetts,  U.  S.  A., 
then  state  fully,  what,  if  anything,  was  said  by  the  man  whose  figure 


appears  in  the  photograph  with  reference  to  obtaining  a  passport  or 
passports.  A.  After  objecting  to  the  expense  he  finally  said  that  he 
would  return  with  smaller  photographs. 

“Q.  If  you  shall  have  answered  the  last  preceding  interrogatory 
by  stating  that  the  man  whose  figure  appears  in  the  photograph  marked 
‘B’  appeared  at  the  Royal  Italian  Consulate,  in  the  City  of  Boston,  Massa¬ 
chusetts,  U.  S.  A.,  on  April  15,  1920,  and  in  connection  with  said  photo¬ 
graph  sought  to  obtain  passports,  then  state  your  best  recollection  with 
reference  to  whom  he  desired  to  obtain  the  passports  for.  A.  He 
wanted  a  passport  for  himself,  his  wife  and  his  boy. 

Q.  If  you  have  heretofore  stated  that  you  did  see  photograph  marked 
‘B’  on  April  15,  1920  then  state  when,  and  by  whom,  you  were  first  inter¬ 
viewed  with  reference  to  the  photograph  marked  ‘B’,  after  the  occasion 
hereinbefore  referred  to.  A.  The  photograph  was  showed  to  me  again 
by  Professor  Guadagni  who  asked  me  if  it  was  true  that  Mr.  Sacco  had 
come  to  the  Consulate  with  the  photograph  on  April  15th,  1920,  and  asked 
for  a  passport.  When  Professor  Guadagni  came  to  see  me  he  asked  me 
first  if  I  remembered  that  Mr.  Sacco  had  applied  for  a  passport  on  April 
15th,  1920,  to  which  I  answered  that  I  did  not  remember  who  Mr.  Sacco 
was.  Professor  Guadagni  then  asked  me  if  I  would  remember  the 
photograph. 

Q.  If  in  answrer  to  any  of  the  preceding  interrogatories,  you  shall  have 
stated  that  you  were  at  one  time  employed  by  the  Royal  Italian  Consulate, 
in  the  City  of  Boston,  Massachusetts,  U.  S.  A.,  state  how  long,  and  in  what 
capacity  you  were  so  employed.  A.  I  was  a  clerk  in  the  Royal  Italian 
Consulate  at  Boston,  Massachusetts,  from  July,  1915,  to  May  20th,  1920. 

“Q.  If  in  answer  to  any  of  the  preceding  interrogatories  you  shall 
have  stated  that  you  were  at  one  time  employed  by  the  Royal  Italian  Con¬ 
sulate,  in  the  City  of  Boston,  Massachusetts.  U.  S.  A.,  please  state  for  what 
reason  you  left  the  employ  of  the  Royal  Italian  Consulate,  in  the  City  of 
Boston,  Massachusetts,  U.  S.  A.,  if  you  have  left  said  employ.  A.  I 
left  the  employ  of  the  Royal  Italian  Consulate  at  Boston,  Massachusetts,  for 
reasons  of  health. 

Q.  State  the  date  when  you  left  the  United  States  of  America.  A. 
I  left  the  United  States  of  America  from  New  York  on  May  22nd,  1920. 

Q.  State  whether  you  are  or  not,  in  any  wise  related  to  Nicola  Sacco. 
A.  No,  I  am  not. 

Q.  State  whether  or  not  you  ever  knew,  in  any  manner  whatsoever, 
Nicola  Sacco  previous  to  April  15,  1920.  A.  I  saw  him  for  the  first 
time  when  he  appeared  at  the  Royal  Italian  Consulate  during  the  first  week 
of  April,  1920,  requesting  information. 

Q.  State  whether  or  not  you  are  in  any  wise  related  to  one  Felice 
Guadagni  of  the  City  of  Boston,  State  of  Massachusetts.  A.  No,  I 
am  not. 

Q.  State  whether  or  not  there  are  any  political  or  social  affiliations 
or  associations  of  any  kind,  to  the  best  of  your  knowledge  between  yourself 
and  Nicola  Sacco.  A.  No,  there  are  none. 
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Q.  State  whether  or  not  there  are  any  political  affiliations  or  social 
connections  of  any  kind,  to  the  best  of  your  knowledge,  between  yourself 
and  Felice  Guadagni.  A.  No,  there  are  none. 

“Q.  If  you  know,  of  your  own  knowledge,  of  any  other  fact  or  cir¬ 
cumstance  which  you  have  not  given  in  your  answers  to  the  preceding 
interrogatories,  as  to  the  whereabouts  of  Nicola  Sacco,  at  or  about  the 
hour  of  three  p.m.  on  Thursday,  April  15,  1920,  please  state  same  fully  and 
in  detail.  A.  There  are  none. 

Q.  If  you  are  able  to  identify  the  man  who  appears  as  one  of  the 
figures  in  the  photograph  marked  ‘B’  hereinbefore  referred  to,  and  know 
of  your  own  knowledge  any  fact  or  circumstance  as  to  the  whereabouts  of 
said  man  at,  or  about  the  hour  of  three  p.m.  on  the  15th  day  of  April 
1920,  please  state  the  same,  fully  and  in  detail.  A.  I  remember  only 
that  he  was  at  the  Royal  Italian  Consulate  at  Boston,  Massachusetts,  at 
about  two  or  a  quarter  past  two  in  the  afternoon  of  April  15th,  1920. 

Q.  Did  the  man,  who  appears  as  one  of  the  figures  in  the  photograph 
marked  ‘B’  appear  before  you  personally,  at  the  office  of  the  Royal  Italian 
Consulate,  in  the  City  of  Boston,  State  of  Massachusetts,  U.  S.  A.,  on  April 
15,  1920.  A.  Yes,  he  did. 

Q.  If  you  answered  the  last  preceding  interrogatory  in  the  affirma¬ 
tive,  then  please  state  at  what  time  of  the  day  he  did  so  appear  before 
you.  A.  At  about  two  or  a  quarter  after  two  in  the  afternoon. 

Q.  If  you  shall  have  answered  the  last  interrogatory  in  the  affirma¬ 
tive,  then  please  state  your  best  recollection  of  how  long  the  man  whose 
likeness  appears  in  the  photograph  marked  ‘B’  was  personally  with  you  in 
the  office  of  the  Royal  Italian  Consulate,  in  the  City  of  Boston,  Massachu¬ 
setts,  U.  S.  A.  He  was  with  me  personally  in  the  office  about  six  or  seven 
minutes. 

“Q.  If  in  answer  to  interrogatory  No.  8  you  shall  have  stated  that 
the  office  of  the  Royal  Italian  Consulate,  in  the  City  of  Boston,  Massachu¬ 
setts,  U.  S.  A.  on  days  other  than  Saturday  was  regularly  closed  at  three 
p.m.  then  state,  if  the  man  whose  likeness  appears  in  the  photograph 
marked  ‘B’  was  in  the  office  of  the  Royal  Italian  Consulate,  in  the  city  of 
Boston,  Massachusetts,  U.  S.  A.  on  the  15th  day  of  April  1920,  at  the  time 
of  closing  of  said  office  at  three  p.m.  of  said  day.  A.  He  was  not  in 
the  office  at  the  time  of  closing  at  three  o’clock  in  the  afternoon  of  April 
15th,  1920,  but  had  left  the  office  about  a  half  or  three  quarters  of  an 
hour  before. 

Q.  If  you  have  answered  any  of  the  preceding  interrogatories  by 
stating  that  the  man  who  appears  as  one  of  the  figures  in  the  photograph 
marked  ‘B’,  hereinbefore  referred  to,  did  appear  before  you  at  the  office 
of  the  Royal  Italian  Consulate,  in  the  City  of  Boston,  Massachusetts,  on 
April  15,  1920,  then  state  whether  or  not  there  is  any  doubt  or  any  uncer¬ 
tainty  in  your  mind  as  to  this  date.  A.  There  is  no  doubt  or  uncer¬ 
tainty  in  my  mind  as  to  the  date. 

Q.  If  you  have  answered  any  of  the  preceding  interrogatories  by 
stating  that  the  man  who  appears  as  one  of  the  figures  in  the  photograph 
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marked  ‘B’,  hereinbefore  referred  to,  did  appear  before  you  on  April 
15,  1920  at  or  about  the  hour  of  two  or  three  p.  m.  or  between  said  hours, 
then  state  whether  or  not  there  is  any  uncertainty  or  doubt  in  your  mind  as 
to  this  hour.  A.  There  is  no  doubt  or  uncertainty  in  my  mind  as  to 
the  hour. 

“Q.  If  you  have  answered  any  of  the  preceding  interrogatories 
stating  that  the  man  who  appears  as  one  of  the  figures  in  the  photograph 
marked  ‘B’  did  appear  before  you  at  the  office  of  the  Royal  Italian  Con¬ 
sulate,  City  of  Boston,  Massachusetts,  U.  S.  A.  on  April  15th,  1920,  then 
describe  his  appearance  in  detail.  A.  He  was  a  well  dressed  man, 
clean  shaven  and  clean  appearance,  quiet,  pleasant  and  gentlemanly  in 
his  manner.  He  was  medium  sized  with  dark  complexion  and  well 
built. 

Q.  If  you  have  answered  any  of  the  preceding  interrogatories  by 
stating  that  the  man  who  appears  as  one  of  the  figures  in  the  photograph 
marked  ‘B’  did  appear  before  you  at  the  office  of  the  Royal  Italian  Con¬ 
sulate,  in  the  City  of  Boston,  Massachusetts,  U.  S.  A.  on  April  15th,  1920, 
then  state  your  best  recollection  as  to  whether  he  appeared  to  be  clean 
and  freshly  shaven  or  whether  he  appeared  to  have  a  growth  of  beard  on 
his  face.  A.  He  was  clean  and  freshly  shaven. 

Q.  Did  you  on  April  15th,  1920  see  Nicola  Sacco.  A.  Yes,  I 
did. 

Q.  If  you  shall  have  answered  the  preceding  interrogatory  in  the 
affirmative,  state  when  and  where  you  did  see  him.  A.  In  the  office 
of  the  Royal  Italian  Consulate  at  Boston,  Massachusetts,  on  April  15th, 
1920,  at  about  two  or  a  quarter  past  two  in  the  afternoon. 

Q.  Did  you  on  April  15th,  1920  see  Nicola  Sacco,  one  of  the  defend¬ 
ants  in  the  above  entitled  cause.  A.  Yes,  I  did. 

Q.  If  you  shall  have  answered  the  preceding  interrogatory  in  the 
affirmative,  state  when  and  where  you  did  see  him.  “A.  In  the  office  of 
the  Royal  Italian  Consulate  at  Boston,  Massachusetts,  on  April  15th, 
1920,  at  about  two  or  a  quarter  past  two  in  the  afternoon. 

(signed)  Giuseppe  Adrower” 

Mr.  Katzmann.  If  your  Honor  please,  I  desire  to  read  to  the  jury, 
after  the  conference  that  was  had  with  counsel  for  the  defendants  the 
following  agreement: 

The  Commonwealth  assents  to  the  request  of  both  of  the  defendants 
that  all  evidence  heretofore  offered  in  the  course  of  this  trial  to  the  effect 
that  either  or  both  of  said  defendants  bore  the  reputation  of  being  peace¬ 
ful  and  law-abiding  citizens  be  stricken  from  the  record  of  this  trial, 
and  that  such  evidence  heretofore  offered  be  entirely  disregarded  by  the 
jury,  so  that  as  a  result  of  striking  the  same  from  the  record  there  is 
no  evidence  before  the  jury  that  either  or  both  of  said  defendants  bore 
the  reputation  of  being  a  peaceful  and  law-abiding  citizen. 

Mr.  Callahan  shows  to  the  jury  Exhibit  “A”  from  the  deposition  of 
Gieuseppe  Adrower,  same  being  the  form  of  application  for  passport 
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and  the  picture  marked  “B”,  likewise  from  the  Gieuseppe  Adrower  depo¬ 
sition,  same  being  a  picture  of  Nicola  Sacco,  his  wife  and  child. 

Luigi  Falzini,  called  on  behalf  of  the  Defendants,  testified  as  follows: 
He  lives  at  No.  7  North  Street  Court,  Somerville  and  has  lived  there  for 
about  three  months.  Previous  to  that  he  lived  at  Framingham,  and 
previous  to  that  in  East  Boston.  He  knows  Ricardo  Orciani. 

After  examination  of  a  Harrington  &  Richardson  revolver,  Exhibit 
27,  witness  is  asked  “Have  you  seen  that  revolver  before?”  To  which 
he  answered  “Yes,  sir — I  had  it.”  He  bought  it  in  October  1919  from 
Mr.  Orciani,  and  continued  to  have  it  until  either  January  or  February 
1920  at  which  time  he  sold  it  to  Vanzetti  at  the  witness’  house.  The 
witness  was  then  living  at  188  Leyden  Street,  East  Boston. 

“Q.  Before  I  forget  it,  how  do  you  know  that  is  the  revolver  you 
had?  A.  I  recognize  from  those  scratches  on  the  right  hand  of  the 
revolver,  this  little  rust, — over  here  on  the  right  hand. 

Q.  What  make  was  the  revolver  -that  you  sold  to  him?  A.  H.  R. 

Arm  Company,  I  think. 

Q.  Point  out  to  us  the  mark  that  you  saw  on  the  gun.  A.  Right 

one  here  (indicating),  and  over  there,  a  little  rust. 

Q.  What  calibre  was  the  revolver  that  you  sold  to  him?  A. 
Well,  I  bought  it  as  .38,  and  I  sold  it  as  a  .38.” 

He  had  known  Vanzetti  about  five  or  six  years.  The  witness  is 
a  marble  cutter. 

“Q.  How  do  you  know  that  is  the  revolver?  A.  With  the  inten¬ 
tion, — that  is,  I  did  not  put  much  attention  to  this  gun  before,  but  I  have 
seen  the  gun.  That  is,  I  did  examine  it,  not  intentionally. 

Q.  How  do  you  know  that  is  the  revolver  that  you  sold  to  Van¬ 
zetti?  A.  Well,  because  of  this  scratch  here  and  a  little  rust  here 
as  I  pointed  to. 

The  Court.  For  the  record,  have  it  designated  just  where  it  is 
on  the  revolver. 

Mr.  Jeremiah  McAnarney.  A  scratch  above  the  back  of  the  trig¬ 
ger,  between  the  back  of  the  trigger  and  the  back  of  the  cylinder,  or 
back  of  a  line  drawn  between  those  two  points,  and  the  rust  on  that 
portion  of  the  revolver  above  the  cylinder. 

Mr.  Williams.  On  which  side? 

Mr.  Katzmann.  The  right. 

Mr.  McAnarney.  Yes,  the  right  side.  Insert  there  that  the  scratch 
is  on  the  right  side  of  the  revolver. 

You  may  examine.” 


Cross-Examination 

He  is  33  years  of  age  and  married.  He  got  acquainted  with  Van¬ 
zetti  in  Boston  down  in  the  North  End  and  at  several  other  places  where 
they  met. 
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He  owned  the  revolver  four  or  five  months.  He  did  not  fire  it  off 
during  that  time.  The  witness  paid  $5.00  for  the  revolver  and  he  sold 
it  to  Vanzetti  for  $5.00,  It  was  loaded  when  he  sold  it  to  Vanzetti.  He 
did  not  sell  Vanzetti  any  cartridges. 

“Q.  How  many  chambers  are  there  in  this  revolver?  A.  Six. 

Q.  And  there  were  six  chambers  in  the  revolver  you  owned,  weren’t 
there?  A.  Well,  it  appears  to  me,  yes.  I  never  shot  them. 

Q.  Well,  you  loaded  them,  of  course?  Did  you  load  them?  A. 
No  sir,  I  did  not  load  it.  I  bought  it  already  loaded. 

Q.  Did  you  ever  take  it  apart  like  that?  (indicating)  A.  No,  sir, 
never. 

“Q.  Well,  count  the  number  of  chambers  in  that  revolver.  A. 
There  are  five. 

Q.  Were  there  any  other  scratches  on  the  revolver  besides  the  one 
you  pointed  out?  A.  I  never  paid  any  attention. 

Q.  How  did  you  happen  to  see  this  scratch  you  pointed  out  to  the 
jury?  A.  Well,  as  I  looked  at  the  revolver  and  I  twisted  and  turned 
it  around  I  saw  that  mark. 

Q.  When  was  that?  A.  The  time  that  I  bought  it. 

Q.  Did  you  ever  look  at  it  again  to  see  the  scratch?  A.  No, 
sir,  I  never.  I  bought  it  that  day  and  I  saw  it  then  and  I  did  not  see 
it  any  more.  I  did  not  look  at  it  any  more. 

Q.  And  you  always  remembered  that  scratch?  A.  Yes,  par¬ 
ticularly  a  scratch  there  which  I  used  as  a  mark. 

Q.  What  did  you  use  it  as  a  mark  for?  A.  Well,  because  he 

talked  about  it  when  I  bought  it,  and  I  spoke  about  the  mark. 

Q.  Were  there  any  other  marks  near  that  mark?  A.  No,  sir, 
and  I  remember  there  was  none. 

Q.  Do  you  remember  that  mark  very  distinctly?  A.  Yes, 

Q.  Got  a  very  clear  picture  of  it  in  your  mind?  A.  I  got  it  in 

my  mind. 

Q.  Draw  a  picture  of  it,  the  mark.  A.  (Witness  does  so) 

(Mr.  Katzmann  hands  paper  to  Mr.  Callahan) 

Mr.  Callahan.  ‘Two  or  three  points’? 

(Mr.  Katzmann  shows  sketch  to  the  jury) 

Q.  Did  you  put  the  mark  on  it?  A.  No,  sir.” 

Witness  bought  the  revolver  in  Orciani’s  house  at  1014  Hyde  Park  Av¬ 
enue,  in  Hyde  Park.  Orciani’s  first  name  is  Ricardo. 

“Q.  How  many  days  have  you  been  here?  A.  Yesterday  and  today 
and  last  week. 

“Q.  Has  Ricardo  Orciani  been  here  while  you  have  been  here?  A. 
No,  sir,  I  did  not  see  him. 

Q.  Did  you  see  a  Ford  automobile  outside  with  a  top  up,  five  passen¬ 
ger,  with  a  permanent  top?  A.  I  saw  several  of  them. 

Q.  Did  you  see  Orciani  sitting  out  in  front  in  any  one  of  them? 
A.  When? 
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Q.  Any  day  that  you  have  been  at  court?  A.  I  saw  him  last 
week,  yes,  sir. 

Q.  Where?  A.  Outside  the  court  house.” 

Gertrude  Mary  Matthews,  called  on  behalf  of  the  defendants, 
testified  as  follows :  She  is  a  nurse  at  the  Plymouth  Cordage  Company  and 
lives  in  Plymouth.  She  was  engaged  in  the  same  occupation  on  April 
15,  1920.  She  knows  Mrs.  Alphonsine  Brini  of  Plymouth,  and  made 
several  calls  on  her  at  her  home  during  the  month  of  April  1920  for  the 
purpose  of  administering  an  abdominal  dressing. 

“Q.  Can  you  tell  me  from  your  own  recollection  as  to  the  dates  that 
you  made  those  calls?  A.  Well,  probably  between  the  15th  and  the 
25th  of  the  month. 

Q.  Do  you  recall  specifically  the  date  that  you  made  the  call?  A. 
No. 

Q.  Do  you  recall  the  date  you  made  the  first  call  at  her  home?  A. 

No.” 


Rexford  Slater,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  now  lives  at  Dexter,  Maine  and  did  live  previously  to  that 
at  Norwood,  Massachusetts.  He  left  Norwood  on  the  12th  of  April  1920. 
He  lived  at  Norwood  for  some  four  or  five  years.  He  is  married.  His 
wife’s  maiden  name  was  Mogridge.  Mr.  Atwater  is  his  brother-in-law. 
When  he  was  first  married  he  lived  at  Dexter.  His  wife’s  father  was 
then  alive. 

(Harrington  &  Richardson  revolver,  Exhibit  27,  is  passed  to  the 
witness) 

He  has  examined  the  revolver  before, — a  week  ago  last  Saturday 
here  in  the  court  house,  and  this  morning.  He  first  saw  the  revolver 
about  three  years  and  a  half  ago  in  the  possession  of  his  mother-in-law  in 
Norwood,  Massachusetts. 

When  he  left  Maine  his  wife  did  not  come  with  him.  His  wife  came 
to  Norwood  about  three  years  after  he  came,  he  would  judge.  Later, 

his  wife’s  mother  came.  His  wife’s  mother  brought  the  revolver  to 

Norwood.  She  lived  with  himself  and  wife  for  a  while.  Does  not  know 
exactly  how  long  but  probably  three  or  four  months,  possibly  longer. 
He  has  used  the  revolver,  “I  fired  it  several  times  and  shot  a  cat  with 
it  once”. 

“Q.  While  you  were  down  in  Maine,  before  coming  up  here,  did 
you  use  the  revolver?  A.  No,  sir,  never  saw  it. 

Q.  Could  you  tell  us  how  much  you  had  used  the  revolver?  A. 

Why,  I  have  done  some  target  shooting  with  it,  very  little,  because  it 

isn’t  worth  much  for  target  shooting. 

Q.  You  have  shot  revolvers?  A.  I  have. 

Q.  What  did  you  do  with  the  revolver?  A.  I  kept  it  in  the 
house  most  of  the  time.” 
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He  sold  the  revolver  to  Ricardo  Orciani. 

“Q.  How  long  did  you  work  with  him,  together  I  mean,  as  a  fellow- 
workman?  A.  Well,  I  don’t  know,  but  it  must  have  been  probably 
nearly  a  year,  I  do  not  know  exactly.  I  do  not  know  how  long.” 

They  worked  in  the  molding  department.  He  sold  it  to  Orciani  for 
$4.00. 

(Revolver  holster,  Exhibit  M,  is  passed  to  the  witness) 

“Q.  Have  you  ever  seen  that  case  before?  A.  I  have. 

Q.  Where?  A.  I  owned  it  with  this  gun. 

Q.  Well  was  it  the  case  that  came  with  this  gun?  A.  It  was 
the  one  that  was  on  it  when  I  got  it. 

Q.  Was  it  on  it  when  you  sold  it?  A.  It  was. 

Q.  Show  the  jury  how  you  identify  that  as  the  case  that  was  on 
that  revolver?  A.  On  account  of  this  brass  knob  on  here;  also  that 
tear  on  the  back,  and  this  little  strap. 

Mr.  Jeremiah  McAnarney.  (To  the  jury)  The  witness  indicates 
the  identification  of  it  by  the  little  tear  that  is  on  the — whatever  you  call 
that  piece  of  leather,  and  the  tear  here  (indicating),  and  the  brass.” 

The  revolver  that  the  witness  sold  to  Orciani  was  a  Harrington  & 
Richardson  .38  calibre. 

“Q.  What  is  there  about  that  revolver  by  which  you  now  say  it  is 
the  revolver  you  sold  to  him?  A.  Well,  the  enamel  on  the  gun  that 
I  sold  was  off  from  the  end  of  the  barrel ;  also  over  the  cylinder. 

Q.  Over  the  cylinder.  You  say  ‘cylinders’.  A.  Over  the  cyl¬ 
inder. 

Q.  Do  you  mean  one  or  both  sides?  A.  Well,  that  (indicating) 
is  the  cylinder,  as  far  as  I  know.  Well,  I  never  noticed  only  one  side 
of  the  gun.  I  don’t  know.  I  can’t  remember  which  side  it  was.  I  know 
it  was  gone  or  started  off  from  one  side. 

Q.  Any  other  way  you  can  tell?  A.  No.” 

He  did  not  notice  the  number  on  the  gun ;  does  not  know  the  number. 
He  sold  it  to  Orciani  in  the  fall  of  1919.  He  does  not  know  just  when. 

“Q.  How  many  different  revolvers  have  you  shot  and  used?  A. 
Why,  this  one  and  a  .22. 

Q.  .22.  What  make?  A.  .22  calibre;  I  do  not  remember  the 
make”. 

Cross-Examination 

(By  Mr.  Katzmann)  It  was  late  in  the  fall  of  1919  when  he  sold 
the  gun  to  Orciani,  probably  October  or  November. 

“Q.  When  you  first  were  handed  this  gun  on  the  stand,  when  you 
were  first  handed  the  gun  in  your  direct  testimony,  by  Mr.  McAnarney, 
what  did  you  do?  Show  me,  will  you,  please?  A.  I  don’t  remember. 

Q.  When  he  asked  you  to  examine  it  to  see  if  that  gun,  Exhibit  27, 
was  the  one  that  your  father-in-law  had  owned,  what  did  you  then  do? 
A.  I  did  not  know  that  my  father-in-law  ever  owned  the  gun.  I  did  not 
say  so. 
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Q.  Was  Mr.  Mogridge  your  father-in-law?  A.  Yes. 

Q.  Did  he  own  it?  A.  I  don’t  know. 

Q.  Were  you  living  in  the  same  house  as  Mr.  Mogridge  prior  to  his 
death?  A.  No,  sir. 

Q.  Were  you  over  there  at  all?  A.  Very  little. 

Q.  Did  you  have  any  idea  he  owned  the  gun  while  he  was  alive? 
A.  No,  sir. 

“Q.  Where  did  you  see  it?  A.  I  saw  it  in  Norwood. 

Q.  Is  that  the  first  you  ever  saw  of  it?  A.  Yes,  sir. 

Q.  How  much  did  you  pay  your  mother-in-law  for  the  gun?  A. 
Four  dollars. 

Q.  And  the  case?  A.  Yes,  sir. 

Q.  Well,  now,  did  you  do  this  (breaking  gun)  when  the  gun  was 
first  handed  to  you?  A.  I  did  that  while  I  had  it  in  my  hand. 

Q.  Did  you  look  into  the  cylinders?  A.  No,  sir. 

Q.  Where  did  you  look?  A.  Just  merely  on  the  inside  of  the 

gun. 

Q.  What  did  you  do  it  for?  A.  I  don’t  know. 

Q.  There  isn’t  any  identification  mark  in  there  that  you  know  of, 
is  there?  A.  Not  that  I  know  of. 

Q.  Are  there  any  other  marks  on  that  gun  besides  the  rust  you 
have  spoken  of  that  was  on  there?  A.  I  don’t  know  as  you  would 
call  it  rust,  but  the  nickel  has  gone  off  the  end  of  the  barrel. 

Q.  All  right.  Call  it  that.  A.  And  over  the  cylinder. 

Q.  Did  you  ever  see  any  other  .38  nickeled  off?  A.  Never  took 
any  notice  of  any  other  .38. 

Q.  That  is  the  only  way  you  can  identify  it?  A.  Practically. 

Q.  You  knew  there  was  a  number  on  it,  did  you  not?  A.  No, 
sir,  I  did  not  even  know  there  was  one. 

Q.  You  did  not  even  know  there  was  one?  You  never  looked  at 
it,  particularly,  did  you?  A.  Well,  I  handled  it  quite  considerable. 

Q.  Did  you  look  to  see  if  the  nickel  was  off  any  part  and  have  that 
in  mind  three  or  four  years  ago?  A.  Why,  I  have  cleaned  the  gun 
several  times  and  would  naturally  notice  it. 

Q.  I  am  not  asking  you  what  you  naturally  do.  Did  you?  A. 
I  suppose  I  did. 

Q.  You  suppose  you  did.  Don’t  you  know  whether  you  did  or  not? 
A  Yoo 

Q.  Did  you?  A.  I  did. 

Q.  Noticed  that  particularly?  A.  I  remembered  that  that  was 
gone. 

Q.  On  both  sides?  A.  I  did  not  say  on  both  sides. 

Q.  Didn’t  you  notice  it  was  gone  on  both  sides?  A.  I  did  not 
notice. 

Q.  Show  me  the  manual  operation  of  cleaning  that  gun?  A. 
The  way  I  should  clean  it,  do  you  mean? 

Q.  Yes.  A.  (Witness  does  so)  Clean  it  with  a  rod  and  rag. 
That  is  the  way  I  generally  cleaned  it. 
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Q.  Would  you  clean  anything  but  the  cylinder?  A.  The  cylinder 
and  the  barrel. 

Q.  Would  you  poke  a  wire  brush  through  the  barrel?  A.  No, 
sir. 

Q.  Just  put  it  in  and  turn  it  around?  A.  Put  it  through  several 
times. 

Q.  Did  you  at  any  time  when  you  then  had  it  open  for  the  purpose 
of  cleaning,  notice  that  both  sides  of  the  barrel  showed  a  lack  of  nickel 
plating?  A.  Both  sides  of  the  barrel? 

Q.  Yes.  A.  No,  sir. 

Q.  What?  A.  No,  sir. 

Q.  Now,  will  you  please  examine  that  gun  and  see  if  there  are  any 
marks  on  it  now  that  were  not  on  it  when  you  bought  it  and  when  you 
owned  it,  if  that  is  the  one  you  owned?  A.  (Witness  examines  gun) 
Yes,  sir. 

Q.  Where?  A.  One  behind  the  trigger  guard. 

Q.  Where  is  it?  A.  Right  here  (indicating) 

Q.  Apparently  a  cut  right  across?  A.  Yes. 

“Q.  Were  you  told  before  you  took  the  stand  that  that  mark  was  on 
the  gun?  A.  No,  sir,  I  was  not. 

Q.  Are  there  any  other  marks?  A.  I  beg  your  pardon.  I  was. 

Q.  You  were?  A.  Yes,  sir. 

Q.  So  that  when  you  went  through  that  operation,  Mr.  Slater,  of 
looking  at  the  top  of  the  gun,  you  had  in  mind  there  was  a  mark  there  all 
the  time?  A.  I  knew  it  was  there. 

Q.  You  knew  it  was  there?  A.  Yes. 

Q.  Why  didn’t  you  look  at  it  when  you  first  took  the  gun  in  your 
hand?  A.  I  wanted  to  see  if  there  was  any  other  mark  beside  that. 

Q.  You  put  that  off  until  last?  A.  Yes. 

Q.  Why  didn’t  you  answer  without  looking  at  the  gun  that  there  was 
a  mark  there  if  you  knew  it  was  there?  A.  You  told  me  to  look  at  the 
gun. 

Q.  Couldn’t  you  have  answered  that  question  without  looking  at 
the  gun?  A.  I  could. 

Q.  And  is  the  only  reason  that  I  told  you  to  look  at  the  gun?  A. 

Yes. 

Q.  Could  you  not  have  answered  ‘I  don’t  have  to  look.  I  have  been 
told  there  is  a  mark  on  there  that  is  new’?  A.  I  could  have  answered 
it  that  way,  yes. 

Q.  Did  you  want  to  pretend  to  this  jury  that  as  a  matter  of  recollec¬ 
tion  you  found  that  mark  that  had  never  been  on  when  any  gun  of  that 
description  was  in  your  hands?  Did  you  have  that  in  mind,  sir?  A. 
No. 

Q.  Did  you  intend  to  try  to  deceive  this  jury?  A.  No,  sir. 

Q.  Where  is  the  rust  off  the  muzzle  of  that  gun  ? 

Mr.  Jeremiah  McAnarney.  He  hasn’t  said  there  is  any  rust  off. 
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A.  Right 


Q.  Where  is  the  nickel  off  the  muzzle  of  that  gun? 
here  (indicating).  6 

Q.  Did  you  ever  see,  where?  A.  Right  around  the  end. 

^  D,ld  ^ou  ev.er  sfe  any  other  gun  that  has  been  fired  as  much  as 
rruJlilp?W  th?  gldn,haf  been  fired  to  have  bright  nickel  at  the  end  of  the 
uzzle.  A.  I  don  t  know.  I  never  saw  any  revolvers  that  have  been 
nred  as  many  as  that  one. 

,,  T^n:  do  y°u  know  whether  that  gun  is  any  different  from  any 

other  gun  that  has  been  similarly  discharged?  A.  No,  sir. 

Q.  Do  you  know  if  the  gun  differs  from  any  other  gun  of  the  H.  &  R. 
make,  .88  calibre,  that  has  been  discharged  as  much  as  that  has,  with 
respect  to  loss  of  nickel  at  either  side  of  the  barrel?  A  Whv  no  I 
don’t  know.  ’  ’ 

Q.  Then  how  can  you  say  that  is  the  gun?  A.  Well,  I  can  say 
that  is  the  gun  because  it  has  those  places  gone,  and  I  don’t  think  another 
gun  would. 

Q.  I  thought  you  said  you  did  not  know  how  another  gun  would  ap¬ 
pear?  A.  I  don’t  know  for  sure. 

Q.  Then  you  don’t  know  for  sure  that  is  the  gun,  do  you? 

Well,  it  looks  exactly  like  it. 

Q.  Doesn’t  every  H.  &  R.  .38  look  exactly  like  that? 

know. 

Q.  Have  you  any  belief  that  looks  any  differently? 
know. 

Q.  Have  you  any  belief  about  it?  A.  I  have  no 

Q.  Is  it  not  your  opinion  that  an  H.  &  R.  .38  nickeled  revolver  would 
look  exactly  the  same  as  that?  A.  I  don’t  know. 

Q.  Have  you  any  doubt  about  it?  A.  I  don’t  know  anything 
about  it. 


do  you 

? 

A. 

A. 

I 

don’t 

A. 

I 

don’t 

belief. 

Q.  Have  you  any  doubt  about  that  fact?  A.  I  don’t  know. 

Q.  Then,  if  you  don’t  know,  how  can  you  say,  sir,  this  is  the  gun 
that  you  once  owned  ?  A.  I  said  it. 

Q.  You  said  what?  A.  Because  it  looks  exactly  like  it. 

Q.  Doesn’t  every  other  gun  of  that  age  and  that  manufacture  fired 
as  much  look  the  same?  A.  I  don’t  know. 

Q.  Have  you  any  doubt  but  that  it  does?  A.  I  don’t  know. 

Q.  Have  you  any  doubt  but  that  it  does?  A.  I  don’t  know. 

Q.  Do  you  mean  you  do  not  know  whether  you  have  any  doubt? 
That  is  the  question,  sir.  Have  you  any  doubt  but  that  a  gun  of  the  H.  & 
R.  manufacture,  .38  calibre,  fired  as  frequently  as  that  one,  would  look  the 
same?  Have  you  any  doubt  about  that?  A.  Why,  I  don’t  see  why 
it  should. 

Q.  Why  should  it  not?  A.  I  don’t  know  why  two  guns  that  have 
been  used  some  certain  length  of  time  should  look  just  alike. 

Q.  Do  you  know  why  they  should  look  any  different?  A.  Yes. 

Q.  Why?  A.  Different  usage. 
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A. 
do  it. 


Q.  I  said  used  the  same,  and  you  said  used  the  same,  didn’t  you? 
Well,  there  is  no  two  guns  used  the  same. 

Q.  Assume  that  two  guns  have  been  used  the  same.  A.  Can’t 


Q.  You  can’t  assume  that?  A.  No,  sir. 

Q.  Why  not?  A.  Because  they  wouldn’t  be  used  the  same. 

Q.  Why  couldn’t  they  be  used  exactly  the  same,  any  two  guns  of  that 
manufacture?  A.  Because  they  couldn’t. 

Q.  Why  not?  A.  Well,  one  man  would  not  have  two  guns  just 

alike 

Q.  Did  I  say  anything  about  one  man  having  two  guns?  A.  Two 

men  never  use  two  guns  alike.  _  ,  , 

Q.  You  know  that  to  be  a  fact,  do  you?  A.  I  know  it  through 

rifles,  and  probably  it  is  the  same  with  revolvers. 

Q.  I  see,  you  are  guessing  about  it.  Is  that  right.  A.  Well,  I 

know  it  is  so  in  regard  to  rifles. 

Q.  Aren’t  you  guessing  when  you  say  that  is  your  gun  you  once 

owned  ?  A.  No,  sir.  ,  .  «  *  vuoii 

Q.  You  are  sure  of  that?  Are  you  sure  of  that,  sir?  A.  Well 

I  am  sure  the  same  scars  as  on  the  gun  I  sold,  and  exactly  the  same. 

Q.  I  did  not  ask  you  that.  Are  you  sure  that  is  the  same  gun . 

The  Court.  Answer  the  question. 

Q.  When  you  owned  the  gun,  Mr.  Slater,  how  did  you  carry  it .  A. 

Did  not  carry  it  very  often.  ,  ,  aVinr. 

Q.  Did  you  ever  carry  it?  A.  From  my  house  to  the  sh  p. 

Did  you  ever  carry  it  in  the  holster?  A.  1  did. 

How  many  times  would  you  say  you  so  cairied  it.. 

Was  there  any  strap  attached  to  it  ?  A.  Yes,  ,,, 

Where  is  the  strap?  A.  In  the  back  side  of  the  holstei. 
No^sbr.18  Where  is  that  strap  ?  A.  Oh,  no,  there  was  no  belt 

attached  to  it. 

Q.  That  is  what  I  meant. 

There  was  no  belt.  „  *  rovriprJ  it  in 

Q.  How  did  you  carry  the  case  and  the  gun?  A.  Carried  it  m 

my  pocket.  . 

Q.  The  gun  inside  the  case?  A.  Yes,  sir 

Q.  Is  there  any  number  on  the  holster  .  A.  Yes,  s  . 

Q.  What  is  the  number  that  you  remember?  A. ■  1  don  t ^know 
Q.  Is  there  anything  indicating  the  calibre  of  the  gun  to  be  came 

in  thp  holster7  A.  Not  that  I  ever  noticed. 

Q  Will  you  examine  it  (handing  holster  to  the  witness)  ?  A. 

(WiQeSSIsttte?e)anything  indicating  the  calibre  of  the  gun  that  was  to 

be  carried  in  that  holster  ?  A.  I  don  t  know. 

O  Don’t  you  see  any  numbers  there  on  that.  A.  1  d°- 

q’  That  indicates,— what  numbers  there  indicate  the  calibre  of  the 


Q. 

Q. 

Q. 

Q. 

Q. 


I  said  ‘strap’.  I  really  meant  belt.  A. 
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gun  to  be  carried  in  that  holster?  A.  (Witness  examines  holster) 
Why,  there  is  none  that  indicates  the  caliber  of  the  gun. 

Q.  The  question  was,  anything  that  indicates  the  caliber  of  the  gun 
designed  to  be  carried  in  that  holster?  A.  None  that  I  can  see. 

Q.  Do  you  see  any  number  right  under  my  finger?  A.  Yes,  sir. 

Q.  What  is  it?  A.  Can’t  see,  the  way  you  are  holding  it. 

Q.  Well,  take  it  so  you  can.  A.  5121,  .32,  4. 

Q.  What  does  ‘.32’  mean  to  you?  A.  Doesn’t  mean  anything. 

Q.  Doesn’t  mean  ‘calibre’  to  you?  A.  Not  necessarily  so. 

Q.  Never  occurred  to  you  that  indicated  calibre,  did  it?  A.  No, 

sir. 

Q.  Will  you  put  it  in  the  holster,  please?  A.  (Witness  does  so) 

Q.  Now,  will  you  remove  it  from  the  holster,  please?  A.  (Wit¬ 
ness  does  so) 

Q.  Did  you  ever  notice  any  marks  inside  that  holster?  A.  No, 

sir. 

Q.  Are  there  any  there?  A.  I  don’t  know. 

Q.  Take  a  look.  A.  (Witness  examines  holster)  Marks  where 
the  gun  slides  in. 

Q.  Now,  Mr.  Slater,  is  this  the  rip  to  which  you  referred?  A. 
That  is. 

Q.  And  is  that  the  brass  knob  to  which  you  refer?  A.  It  is. 

Q.  And  those  two  features  enable  you  to  say  that  this  is  the  holster 
you  owned?  A.  No,  sir. 

Q.  What  other  feature  is  there?  A.  This  one  right  here  (in¬ 
dicating) 

Q.  You  never  had  a  strap,  did  you?  A.  I  never  had  a  belt. 

Q.  Belt,  I  should  say.  A.  Made  especially  for  that. 

Q.  Made  especially  for  that?  A.  Yes. 

Q.  Did  you  ever  have  any  belt  on  which  you  wore  that  holster?  A. 
No,  sir. 

Q.  Is  that  a  belt  wear,  in  your  opinion?  A.  I  don’t  know. 

Q.  Will  you  examine  it?  A.  (Witness  does  so)  I  don’t  know. 

Q.  Can’t  tell?  A.  No,  sir. 

Q.  Does  the  belt  go  through  that  strap?  A.  Supposed  to,  sup¬ 
posed. 

Q.  Yes.  Which  is  the  upper  part  where  the  belt  would  come?  A. 
Right — 

Q.  Right  where  the  tear  is?  A.  Yes. 

Q.  Haven’t  you  any  opinion  whether  that  is  a  belt  tear  or  wear? 
A.  Might  be  a  belt  tear. 

Q.  Don’t  you  know  it  is?  A.  Naturally  would  be. 

Q.  When  you  pull  the  gun  out  or  put  it  in,  where  would  you  expect 

the  most  wear  to  come  on  any  holster?  A.  On  here  (indicating) 

Q.  That  is  where  it  shows  signs  of  wear,  isn’t  it?  And  that  is  an 

ordinary  brass  fastener,  isn’t  it?  A.  Yes,  as  far  as  I  can  see.” 
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Re-direct  Examination 
(By  Mr.  Jeremiah  McAnarney) 

“Q.  Had  you  ever  paid  any  attention  to  those  numbers  (5121-32-4) 
before  Mr.  Katzmann  asked  them  of  you?  A.  I  had  seen  them  on 
there,  but  I  had  never  paid  much  attention  to  them.” 

John  D.  Williams,  called  on  behalf  of  the  Defendants,  testified  as 
follows :  He  lives  at  Malden  and  is  an  advertising  agent  and  has  been 
for  two  years  this  September.  He  specializes  in  foreign  language  news¬ 
papers,  general  advertising.  He  has  met  Nicola  Sacco  once.  It  was  on 
the  15th  day  of  April  1920.  He  was  at  Boni’s  restaurant,  North  Square, 
Boston.  He  would  say  between  1:15  and  1:30  p.m.  He  went  in  there 
alone.  There  he  met  Professor  Guadagni  and  a  stranger  who  he  found  out 
afterwards  was  Sacco.  He  was  introduced  to  him.  The  witness  remained 
in  Sacco’s  company  about  ten  or  fifteen  minutes.  They  were  at  the  same 
table. 

“Q.  Were  any  others  at  that  same  table  besides  you,  Professor  Gua¬ 
dagni  and  Sacco?  A.  Not  while  I  was  there. 

Q.  Did  you  have  any  conversation  with  Sacco  and  Guadagni?  A. 
It  was  stated  in  the  introduction — 

Mr.  Katzmann.  One  moment. 

Q.  I  do  not  want  the  conversation.  You  had  an  introduction?  A. 
Yes,  I  did.  We  had  some  conversation. 

Q.  Whether  or  not,  as  a  matter  of  fact,  there  was  any  conversation 
with  reference  to  passports?  A.  Yes,  sir. 

Q.  Did  you  see  him  again  that  day?  A.  I  never  saw  him  again 
until  just  now. 

Q.  When  was  your  attention  first  called  after  that  meeting,  April 
15, 1920,  to  the  man  Sacco?  A.  Felicani,  who  is  the  compositor  on  the 
Italian  paper,  La  Notizia. 

Q.  You  say  he  called  your  attention  to  it?  A.  Yes,  he  did.” 

Felicani  called  his  attention  to  the  matter  “early  in  May”.  A  few 
days,  just  after  the  arrest;  I  can’t  recall  the  exact  date.”  This  was  the 
first  that  he  knew  about  the  arrest.  He  was  informed  by  Felicani. 

“Q.  Did  you  see  any  pictures?  A.  Yes,  but  I  had  not  up  to  that 
time.” 

He  did  see  pictures  in  the  newspapers. 

There  was  no  conversation  between  him  and  Felicani  with  reference 
to  pictures  in  the  newspapers. 

“Q.  I  am  calling  your  attention  to  the  fact  now  that  this  Mr.  Felicani 
has  spoken  to  you  and  the  fact  that  you  saw  this  man  Mr.  Sacco  you  say  on 
the  15th  day  of  April,  what  effort  have  you  made,  if  any,  to  ascertain  if  it 
was  really  the  15th  day  of  April  that  you  saw  the  man  Sacco?  A.  Why, 
during  the, — I  will  have  to  explain  this  a  little  lengthy  in  my  way.  During 
the  time  when  help  was  so  hard  to  get,  it  was  my  custom  to  make  the  rounds 
of  the  North  End  candy  factories  and  the  big  manufactories  there  every 
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Thursday  for  help  wanted  advertising  for  Saturday  and  Sunday  of  that 
week,  and  in  keeping  with  that  custom  I  made  my  rounds  that  day.  That 
was  the  Thursday,  and  when  this  was  called  to  my  attention  I  looked  back 
at  my  advertising  book  to  see  the — 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

Q.  You  looked  at  your  advertising  book? 

The  Court.  Have  you  that  book  with  you? 

The  Witness.  No,  sir,  I  haven’t.  Just  simply, — shall  I  explain 
what  it  is? 

The  Court.  No.  I  asked  you  if  you  had  it. 

The  Witness.  No,  I  haven’t  it  with  me. 

“Q.  You  have  told  us  you  looked  at  the  book.  A.  I  did. 

Q.  I  do  not  ask  you  what  the  book  said.  After  looking  at  the  book, 
what  did  you  look  at,  what  did  you  do?  A.  I  was  treating  at  the  time 
with  Dr.  Gibbs,  and  I  recalled  at  the  same  day  I  took  dinner  there  I  made  a 
visit  to  him,  and  I  went  to  his  office. 

Q.  What  he  told  you,  you  need  not  tell  us ;  you  can’t  tell  us  that.  Dr. 
Gibbs  is  here  in  the  court  room?  A.  I  think  so,  yes.  I  saw  him  a  few 
minutes  ago. 

Q.  Did  you  have,  or  have  you  any  memorandum  with  you  now,  or 
data,  by  which  you  are  assisted?  A.  No. 

Q.  This  information?  A.  Just  my  memory. 

Q.  What  is  that?  A.  Just  my  memory.  You  asked  me  if  I  had 
any  data.  I  haven’t,  no. 

Q.  Did  you  take  any  orders?  A.  I  did,  yes,  sir. 

Q.  Have  you  those  orders  with  you?  A.  I  have  got  the  adver¬ 
tisement  that  we  took,  a  copy  of  the  advertisement. 

Q.  Well,  what  is  that?  Tell  us  about  that.  A.  It  was  an  adver¬ 
tisement  for  help  for  the  Washington  Knitting  Mills. 

Mr.  Katzmann.  One  moment.  One  moment,  Mr.  Williams. 

The  Court.  The  question  was,  have  you  it  with  you? 

The  Witness.  I  have  it  in  my  pocket. 

The  Court.  The  question  was,  have  you  it  with  you? 

The  Witness.  Yes. 

Mr.  Jeremiah  McAnarney.  Well,  take  it  out. 

(Witness  produces  paper) 

Q.  Was  this  (indicating)  made  by  you?  A.  I  think  so.  I  am 
not  sure.  It  was  made  in  the  office  by  the  typewriter.  I  do  not  know 
whether  I  made  that  particular  thing  or  not.  That  is  my  writing,  ‘0.  K.’ 
on  that. 

“Q.  What  writing  is  this  (indicating)  ?  A.  That  is  mine.  That 
was  made  afterwards. 

Q.  What  does  that  purport  to  be?  A.  That  is  just  simply  a  tran¬ 
script  of  the  proof  of  this  order  and  the  name,  the  number  of  inches,  in 
double  column,  whether  it  was  female  or  male  help,  and  the  days  it  ran, 
and  this  (indicating)  is  the  same  order  repeated  the  following  week. 

Q.  Using  this  paper,  if  it  does,  to  refresh  your  recollection  what 
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days  did  the  ‘ad’  run  you  took  that  day?  A.  Saturday,  Sunday  and 
Monday. 

Q.  What  days  of  the  month?  A.  17th,  18th  and  19th. 

Q.  What  order  was  that,  whose  order?  A.  Washington  Knit¬ 
ting  Mills. 

Q.  Where  is  their  place  of  business?  A.  119  to  127  North  Street. 

Q.  So  you  took  an  order  to  run  the  17th,  18th  and  19th  of  April, 
1920?  A.  Yes,  sir. 

Q.  Now,  I  believe  you  have  informed  us  that  it  was  Thursdays  that 
you  made  that  route  once  a  week?  A.  Yes. 

Q.  How  do  you  know  this  is  April  15th  and  not  April  8th?  A* 
Why,  no  employment  manager  could  tell  over  a  week  ahead  what  his  wants 
would  be  in  the  help  wanted  line.  We  could  not  possibly  get  them  to 
advertise  a  week  before. 

Q.  Now,  you  say  that  that  enables  you  to  state  that  that  order  was 
given  on  the  15th  rather  than  the  8th?  A.  Yes,  sir. 

Q.  Now,  is  there  anything  else  that  you  have  in  mind  that  enables 
you  to  fix  that  as  the  15th  rather  than  any  other  one  of  those  Thursdays 
that  you  went  around?  A.  Nothing  I  recall  just  at  present.” 

The  conversation  in  which  the  matter  of  passports  was  mentioned 
was  in  the  presence  of  Professor  Gaudagni.  It  covered  “I  should  say, 
fifteen  minutes,  at  the  outside  fifteen  or  twenty.  It  is  hard  to  remember 
exactly.” 

“Q.  Had  you  finished  your  meal  when  he  came  in,  or  about  finished? 
A.  No.  They  had  finished. 

Q.  You  came  in?  A.  I  came  in  and  remained  there  after  they 
went. 

Q.  And  until  today  you  had  not  seen  Sacco  since  that?  A. 
Never  since,  no,  sir.” 

Felicani  called  his  attention  to  this  matter  shortly  after  the  arrest. 
He  does  not  remember  just  the  exact  date. 

“Q.  You  have  told  us  about  consulting  your  physician?  A.  Yes. 

Q.  The  doctor,  to  ascertain  the  date?  A.  Yes. 

Q.  How  soon  after  that  was  it  that  you  were  inquired  of  with  refer¬ 
ence  to  this  date?  A.  Just  what  do  you  mean? 

Q.  Did  anyone  ask  you  about  this  April  15th?  Do  you  understand 
me?  How  soon  after  that,  if  anyone  did  ask  you  as  to  whether  or  not 
this  was  the  15th  of  April?  A.  Anyone  other  than  Felicani? 

Q.  Yes?  A.  No. 

Q.  Then  no  one  has.  A.  Why,  yes,  some  of  the  attorneys  have 

questioned  me,  of  the  defense. 

Q.  That  was  in  preparation  of  this  case?  A.  Surely.  That  is 
all. 

Q.  When  were  you  interrogated  by  attorneys  for  the  defense  with 
reference  to  this  date?  A.  I  think  in  the  early  winter. 

Q.  This  last  winter?  A.  Yes. 

Q.  And  you  gave  them  what  information  you  had? 


A.  I  did. 
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Q.  You  talked  with  them?  A.  Yes. 

Q.  And  answered  them  freely  as  to  what  you  knew?  A.  Yes.” 

Cross-Examination 

Q.  (By  Mr.  Katzmann)  What  did  you  say  your  business  was? 
A.  Advertising. 

Q.  Advertising  for  whom?  A.  Mainly  for  foreign  language  news¬ 
papers. 

Q.  When  you  say  ‘foreign  language  newspapers’,  in  what  language 
are  the  newspapers  printed?  A.  Various  languages. 

Q.  What  do  you  mean  by  the  ‘various  languages’?  A.  If  it  was 
a  Jewish  paper,  it  would  be  printed  in  Jewish. 

Q.  Do  you  solicit  advertising  for  Jewish  newspapers?  A.  Yes, 
sir. 

Q.  And  in  what  other  language  are  the  newspapers  printed  for 
which  you  solicit  advertising?  A.  Italian,  Polish,  Armenian,  Greek, 
Lithuanian,  French,  German.  In  fact,  any  foreign  language  newspaper, 
and  a  lot  of  English  papers,  also. 

Q.  I  assume  when  you  are  in  the  North  End  your  advertisements 
are  solicited  largely  for  the  Italian  newspapers?  A.  In  the  candy  in¬ 
dustry,  practically  entirely  for  the  Italian  and  Jewish. 

Q.  And  is  La  Notizia  an  Italian  paper  that  is  printed  in  the  North 
End?  A.  Yes. 

Q.  What  did  you  say  Felicani’s  connection  is?  A.  Compositor. 

Q.  Is  that  the  only  connection  that  you  know  of  of  Felicani’s  with  the 
La  Notizia?  A.  Yes. 

Q.  Had  you  ever  been  in  the  composing  rooms  of  it?  A.  Have 
you  finished? 

Q.  Yes.  A.  I  was  business  manager  of  that  paper  for  quite  an 
interval.  Naturally  I  was  all  over  the  plant. 

Q.  Where  is  it  located?  A.  30  Battery  Street,  30,  32,  34. 

Q.  Have  you  been  up  to  30  Battery  Street  during  the  past  winter? 
A.  Been  there  a  great  many  times.  Business  calls  me  there. 

Q.  Has  there  been  any  other  business  carried  on  there  this  winter 
besides  printing  La  Notizia?  A.  Not  to  my  knowledge. 

Q.  Do  you  know  of  any  other  activities  of  Mr.  Felicani  during  the 
past  winter?  A.  I  believe  he  was  connected  with  the  defense  here. 

Q.  In  what  capacity?  A.  That  I  don’t  know. 

Q.  Didn’t  you  know  he  was  treasurer  of  the  defense  committee? 
A.  I  did  not. 

Q.  Is  Professor  Guadagni  connected  with  the  defense  committee? 
A.  I  couldn’t  answer.  I  don’t  know. 

Q.  Haven’t  you  ever  seen  him  up  in  La  Notizia’s  rooms  during  the 
past  winter?  A.  No. 

Q.  What  is  his  business?  A.  He  is  on  the  Gazetta  della  Massa¬ 
chusetts.  I  think  the  editor,  I  am  not  sure. 
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Q.  Isn’t  Felicani  the  real  editor  of  La  Notizia?  A.  No. 

Q.  Are  you  sure  of  that?  A.  Absolutely. 

Q.  Is  he  only  a  compositor  for  La  Notizia?  A.  Absolutely. 

Q.  Are  you  a  personal  friend  of  his?  A.  I  know  him  casually. 
That  is  all.  He  worked  there. 

Q.  How  long  a  period  have  you  known  him  casually?  A.  I  was 
business  manager  for  the  paper  when  he  came  there  to  work,  and  I  think 
he  has  worked  there  for  about  a  year  and  a  half,  perhaps  longer;  I  am  not 
sure. 

Q.  How  long  did  you  work  there?  A.  I  think  from  the  month 
of  April,  1916,  to  the  4th  of  July,  1919. 

Q.  Was  he  there  all  that  time?  A.  Oh,  no,  no,  indeed. 

Q.  Was  he  there  during  any  of  that  portion, — period?  A.  If  I 
recollect  rightly,  he  came  just  before  the  influenza  epidemic. 

Q.  That  would  be  in  the  fall  of  1918?  A.  Or  immediately  after¬ 
wards. 

Q.  Would  it?  A.  The  year  of  the  armistice,  whatever  year  that 

was. 

Q.  The  fall  of  1918?  A.  Yes. 

Q.  Did  you  see  him  daily?  A.  Surely,  when  I  was  business  man¬ 
ager  there. 

Q.  Were  you  on  friendly  terms  with  him?  A.  Oh,  yes,  indeed, 
with  everybody  there. 

Q.  Do  you  still  say  your  acquaintance  with  Felicani  was  only  casual? 
A.  Just  as  in  connection  with  the  paper.  That  is  all. 

Q.  Do  you  say  it  was  only  casual?  A.  Yes. 

Q.  How  many  hours  a  day  were  you  with  him  from  the  armistice 
time  in  your  connection  or  his  connection  with  the  paper?  A.  Let 
me  see  if  I  understand  your  question.  You  mean  how  many  hours  in  the 
day  I  was  immediately  in  his  company? 

Q.  In  a  business  sense.  A.  I  was  downstairs  in  the  office  most  of 
the  time,  and  out  soliciting  advertising.  I  would  see  him  when  he  came  to 
work  and  perhaps  he  would  be  up  there  after  I  had  gone  home,  because 
he  was  on  the  night  shift.  That  is,  come  along  in  the  afternoon,  and  he 
stayed  until  the  paper  went  to  press,  and  I  was  very  rarely  there  after  six. 

Q.  Did  you  talk  with  him  much?  A.  Not  unusually,  any  more 
than  I  did  to  other  compositors  or  any  other  employees. 

Q.  For  what  paper  were  you  soliciting  advertisements  from  the 
Washington  Knitting  Mills  on  the  15th  day  of —  A.  I  got  that  for  the 
La  Notizia. 

Q.  That  is  the  paper  Felicani  is  connected  with?  A.  Yes,  sir. 

Q.  Is  that  a  daily  paper?  A.  Yes,  sir,  seven  days  a  week. 

Q.  Seven  days  a  week?  Published  on  holidays?  A.  I  believe 
there  are  only  three  days  in  the  year  they  did  not  publish, — Easter,  Christ¬ 
mas,  and  Labor  Day.  Other  than  that,  I  think  it  is  published  every  day. 

Q.  Who  is  Dr.  Gibbs, — a  Boston  physician?  A.  Yes,  sir.  372 
Boylston  Street. 
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Q.  For  what  ailment  were  you  treating?  A.  Asthma. 

Q.  Had  you  been  treating  with  Dr.  Gibbs  over  any  length  of  time? 
A.  Well,  I  had  been  a  patient  of  his,  I  guess,  then, — you  mean  before  this 
thing  happened  ? 

Q.  Yes.  A.  You  mean  previous  to  the  happening? 

Q.  Yes.  A.  I  think  about  a  month  or  six  weeks,  perhaps  longer. 

Q.  Did  your  treatment  continue  with  him,  that  same  doctor,  be¬ 
yond  April  15th?  A.  Yes,  I  was  there  last  month  the  last  time. 

Q.  I  mean  immediately  after  that?  A.  Yes,  sir.  Whenever  I 
had  an  attack  I  went  to  see  him. 

Q.  How  frequently  in  the  month  of  March  and  April  and  May,  1920, 
did  you  visit  Dr.  Gibbs?  A.  I  should  say  on  an  average  of  once  a 
week. 

Q.  Yes.  A.  As  a  rule,  I  went  up  after  I  had  an  attack.  I  can’t 

regulate  that. 

Q.  You  can’t  forsee  those?  A.  I  can’t  forsee  those. 

Q.  Nor  prevent  them?  A.  Nor  prevent  them. 

Q.  Nor  can  Dr.  Gibbs  prevent  them?  A.  He  benefited  me. 

Q.  When  was  the  visit,  Mr.  Williams,  next  immediately  prior  to 
April  15th?  A.  I  couldn’t  answer  that.  His  records  would  show. 

Q.  I  so  understand.  I  am  asking  you.  A.  I  can’t  recollect,  Mr. 
Katzmann. 

Q.  When  was  the  next  visit  prior  to  that  visit  about  which  I  have 
just  inquired?  A.  I  couldn’t  answer  that,  either,  offhand. 

Q.  And  the  third  preceding  visit.  When  was  that?  A.  Preced¬ 
ing?  That  is  just  the  same,  just  as  hard  to  recollect  those. 

Q.  And  the  fourth?  A.  The  same. 

Q.  When  was  the  next  visit  subsequent  to  April  15th?  A.  You 
would  have  to  consult  his  record.  I  can’t  remember. 

Q.  No.  I  am  consulting  your  memory.  A.  I  can’t  tell  you. 

Q.  And  the  second  subsequent?  A.  The  same. 

Q.  Or  the  third?  A.  Yes. 

Q.  The  fourth?  A.  Yes. 

Q.  Was  this  visit  any  different  from  any  other  visit  to  Dr.  Gibbs? 
A.  You  mean  on  my  part? 

Q.  Yes.  A.  Not  at  all. 

Q.  So  there  was  nothing  about  your  visit  to  Dr.  Gibbs  that  was  of  an 
unusual  character,  was  there?  A.  Not  at  all. 

Q.  Is  there  anything  unusual  about  your  soliciting  advertisements  on 
Thursdays?  A.  Unusual?  No,  no,  I  have  to  solicit  them  every  day 
in  order  to  live. 

Q.  Every  day?  A.  Yes. 

Q.  Were  you  at  that  time  soliciting  daily?  A.  Yes,  sir. 

Q.  What  advertisements  did  you  solicit  on  April  14th,  1920?  A. 
I  can’t  remember.  I  can  tell  you  from  my  records. 

Q.  Yes.  And  it  is  a  fact,  Mr.  Williams,  isn’t  it,  that  you  could  go  to 
your  records  and  look  up  any  date  that  you  wanted  about  when  you  were 
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soliciting  an  ‘ad’,  and  if  you  secured  one  you  would  find  it  there?  A. 
Surely,  because  you  would  have  to  keep  track  of  them.  Many  times  they 
ask  that  repeated.  If  you  don’t  know  what  the  ‘ad’  was,  and  when  it  was 
run, — we  have  a  filing  card  system  and  we  can  tell  you  exactly,  repeat  an 
‘ad’,  and  in  what  papers  it  run,  and  all  about  it. 

Q.  So  if  I  asked  you  about,  you  and  I  together  down  to  your  place  of 
business,  what  advertisements  you  solicited  on  April  1,  1921,  by  looking  at 
your  files  and  your  records  you  could  tell  me?  A.  Yes,  provided  I  had 
secured  any. 

Q.  Yes,  if  you  had  secured  any.  A.  Yes. 

Q.  And  so,  when  the  question  came  to  you  as  to  what  business  you 
did  on  April  15th,  all  you  had  to  do  was  look?  A.  Yes. 

Q.  Yes.  A.  That  refreshed  my  memory. 

Q.  That  refreshed  your  memory  that  on  that  date  you  got  that  ‘ad’  ? 
A.  Yes,  sir. 

Q.  Is  there  any  connection  in  your  mind  between  the  Washington 
Knitting  Company,  Knitting  Mills  ‘ad’,  and  the  defendant  Nicola  Sacco? 
A.  You  mean  that  they  have  any  relationship  to  each  other? 

Q.  Yes.  A.  None  whatever  I  know  of. 

Q.  There  was  no  mental  process  through  which  you  went  to  connect 
them?  A.  Not  at  all. 

Q.  Did  you  go  looking  for  the, — to  see  what  ‘ad’,  if  any,  you  secured 
on  the  15th  of  April?  A.  Naturally,  for  I  consulted  my  records,  Mr. 
Katzmann. 

Q.  Were  you  asked  to  consult  your  records?  A.  Certainly. 

Q.  Now,  Mr.  Williams,  did  you  tell  us  that  you  could  not  recall  the 
day  of  Sacco’s  arrest?  A.  Yes,  I  said  that. 

Q.  To  your  mind,  is  the  date  of  the  arrest  of  a  man  whom  you  had 
seen  but  once  in  your  life  and  about  whom  you  were  subsequently  in¬ 
quired,  of  more  or  less  importance  than  the  day  you  met  that  man?  A. 
I  met  Mr.  Sacco  casually. 

Q.  No.  Won’t  you  answer?  A.  I  was  going  to  try. 

Q.  Won’t  you  answer  that  directly,  Mr.  Williams?  A.  Yes,  sir, 
I  will  answer  it. 

Q.  Which  is  the  more  important  to  you,  the  day  of  the  arrest  of  a 
man  whom  you  have  met  but  casually  or  the  day  you  met  him?  A.  As 
far  as  I  am  concerned,  I  did  not  meet  him  the  day  he  was  arrested.  The 
thing  that  was  important  to  me  must  be  the  day  I  met  him. 

Q.  Did  you  think  I  asked  you  that  question?  A.  I  so  construed 
it. 

Q.  That  wasn’t  what  I  meant.  A.  Well,  I  am  willing  to  answer 
anything  you  ask.  If  you  don’t  make  it  clear  to  me — what  did  you  want? 

Q.  Sacco  was  an  utter  stranger  to  you?  A.  Yes,  sir,  absolutely. 

Q.  Until  some  day  when  you  met  him?  A.  Yes. 

Q.  Did  you  say  he  was  arising  from  the  table  or  about  finished,  or 
vice  versa?  A.  No.  They  were  sitting  there,  and  I  stepped  in,  and  I 
knew  Professor  Guadagni.  He  motioned  to  me  to  come  over  and  sit 
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down,  and  I  did.  They  had  practically  finished  their  dinner,  and  Pro¬ 
fessor  Guadagni  was  smoking. 

Q.  And  you  sat  there?  A.  And  I  ordered  my  dinner,  and  about 
the  time  it  arrived — it  takes  it  about  ten  or  fifteen  minutes  for  them  to 
cook  it — they  were  ready  to  go.  They  passed  out  of  my  life,  and  I  thought 
I  would  never  see  him  again. 

Q.  You  paid  no  particular  attention  at  the  time  to  the  particular 
date  you  met  Nicola  Sacco?  A.  Ordinarily,  no,  I  wouldn’t. 

Q.  Can  you  tell  us  the  day  when  Felicani  thereafter  first  spoke  to 
you  about  the  defendant  Sacco?  A.  Shortly  after  the  arrest.  It  was 
early  in  May. 

Q.  How7  early  in  May?  A.  The  first  part  of  May. 

Q.  What  day  of  the  month  was  it?  A.  I  can’t  answer  it. 

Q.  What  day  of  the  week  was  it?  A.  I  can’t  answer  that. 

Q.  Had  you  ever  been  in  Boni’s  restaurant  before?  A.  Many 

times. 

Q.  There  wasn’t  anything  unusual  about  that,  was  there?  A. 

No.  It  is  a  good  place  to  eat,  Mr.  Katzmann. 

Q.  That  is  unusual,  don’t  you  think?  A.  Well,  I  don’t  know. 
He  is  a  good  cook. 

Q.  I  mean,  to  get  a  good  restaurant.  A.  Which  it  is,  rather. 

Q.  How  many  times  would  you  say  in  the  year  1920  you  had  eaten 
at  that  restaurant?  A.  Well,  I  eat  more  often  on  Garden  Court  Street. 

Q.  Let  me  see,  that  doesn’t  help  me.  A.  I  know  it.  You  were 
asking  me  and  I  was  going  to  try  to  recall, — within  a  year  did  you  ask  me? 

Q.  I  think  I  asked  you  the  year  1920?  A.  Perhaps  on  an  aver¬ 
age  of  once  or  twice  a  month. 

Q.  Did  you  meet  anybody  else  in  there?  A.  Why,  yes,  I  met 
acquaintances  nearly  every  time  I  went  in  there,  Mr.  Katzmann. 

Q.  And  talked  with  them?  A.  Oh,  yes. 

Q.  Did  you  meet  Guadagni  in  there?  A.  Quite  often,  yes. 

Q.  Did  you  call  him  professor?  A.  Yes,  sir. 

Q.  How  frequently  would  you  say  that  you  met  him  in  there?  A. 
Oh,  it  depends  some  on  what  time  you  would  get  in  there.  I  was,  rather 
irregular  because  I  could  not  come  at  the  exact  hour,  but  sometimes  I 
would  be  pratically  all  alone  in  the  restaurant. 

Q.  Did  you  meet  Guadagni  in  Boni’s  restaurant  on  any  other  occa¬ 
sion  other  than  the  day  in  April?  A.  Yes. 

Q.  When?  A.  Many  times. 

Q.  When?  A.  I  can’t  recall  the  exact  date.  He  worked  on  the 

paper.  We  used  to  go  there. 

Q.  I  am  not  asking  you  that.  A.  I  can’t  recall  the  exact  dates. 

Q.  That  is  the  only  date  you  can  recall?  A.  Yes.  But  there 
was  many  times. 

Q.  Yes.  A  dozen  times?  A.  Oh,  I  think  so. 

Q.  Have  you  met  him  during  the  past  winter  in  Boni’s  restaurant? 
A.  I  don’t  think  so. 
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Q.  When  Felicani  spoke  to  you,  did  he  call  your  attention  to  the 
date,  April  15th?  A.  Yes. 

Q.  And  then  you  went  and  looked  at  your  files?  A.  You  want 
me  to  give  the  substance  of  our  conversation  ? 

Q.  No.  I  am  not  asking  you  about  that.  A.  I  looked  it  up. 

Q.  I  asked  you  the  single  fact.  A.  After  I  looked  it  up  he  asked 
me  to  refresh  my  recollection. 

Q.  Then  you  went  and  looked  at  that  ‘ad’?  A.  I  went  first  and 
looked  at  my  order  book,  and  then  the  files  and  looked  at  this  ‘ad’,  yes,  sir. 

Mr.  Katzmann.  That  is  all. 

Re-direct  Examination 

Q.  (By  Mr.  Jeremiah  McAnarney)  You  were  asked  a  question  if 
there  was  any  mental  process  in  your  mind  between  Nicola  Sacco  and  the 
Washington  Knitting  Mills  that  enabled  you  to  ascertain  any  date.  Now, 
taking  the  order  there,  is  that  the  Washington  Knitting  Mills  order?  A. 
Yes. 

Q.  The  question  was  asked  of  you,  if  that  order  worked  on  your  men¬ 
tal  processes  and  in  any  way  associated  Nicola  Sacco  with  the  15th  of 
April?  A.  I  understood  that  question  differently.  I  think  possibly  I 
misunderstood  Mr.  Katzmann.  Whether  Mr.  Nicola  Sacco  had  any  con¬ 
nection  with  the  Washington  Knitting  Mills? 

Q.  No.  That  was  not  the  purpose  of  the  question.  A.  I  an¬ 
swered  no.  If  he  meant  whether  there  was  any  connection  in  my  mental 
process  between  Sacco  and  the  Washington  Knitting  Mills,  yes. 

Q.  What  is  the  association?  A.  This  recalled  to  me  the  fact  I 
had  met  him,  and  the  fact  I  had  met  him  recalled  this. 

Q.  How  does  the  fact  of  that  order  place  you  with  Nicola  Sacco  on 
April  15th?  A.  Let  me  see  if  I  just  understand  that  question. 

Q.  How  does  the  fact  of  that  order  place  you  with  Nicola  Sacco  on 
April  15th,  and  what  it  is  that  enables  you  to  place  Nicola  Sacco  on  the 
15th  of  April?  A.  That  order  there  ran  on  the  dates,  17th,  18th  and 
19th,  and  it  would  be  secured  for  running  the  latter  part  of  the  week,  and 
Sunday,  Monday,  and  the  fact  that  Thursday  was  the  day  regularly  on 
which  I  went  in  the  North  End,  and  the  fact  I  secured  this  order  and  the 
fact  I  met  this  young  man  down  there,  and  the  fact  that  he  was  said  to 
be  going  for  his  passports ;  all  of  those  things  brought  sequence  of  events 
back  to  me,  and  I  recalled  the  incident  very  easily. 

Q.  Was  that  order  taken  on  the  15th?  A.  Yes,  sir. 

Q.  How  many  days  are  you  out  on  the  road  taking  orders, — at  that 
time,  how  many  days  a  week  were  you  out?  A.  You  mean  going 
around  making  a  regular- — 

Q.  What  was  your  regular  route  Thursday  at  the  North  End?  Did 
you  have  any  other  regular  route?  A.  I  used  to  go  Thursday  and  Fri¬ 
day,  but  not  Friday  in  the  North  End. 

Q.  You  had  two  days  on  the  route.  How  many  days  did  you  have 
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in  the  week  you  had  regular  routes  out  of  the  office,  out  soliciting?  A. 
Thursday  and  Friday  for  help  wanted  advertising,  yes,  sir. 

Q.  Where  was  your  route  on  Fridays?  A.  I  used  to  go  into  Cam¬ 
bridge,  the  candy  factories,  and  over  in  South  Boston  there,  the  shoe  fac- 
tries,  and  American  Sugar,  and  those  other  big  factories  that  were  our 
regular  customers,  more  or  less  regular. 

[A  question  is  read,  as  follows : 

“Q.  When  Felicani  spoke  to  you,  did  he  call  your  attention  to 

the  date,  April  15th?”] 

Q.  Now,  Mr.  Williams,  kindly  tell  us  what  conversation  did  take 
place  between  you  and  Felicani?  A.  I  can  only  give  it  in  substance. 

Q.  In  substance,  I  mean.  A.  He  asked  me  if  I  recollected  taking 
dinner  with  Professor  Guadenagi  and  Sacco  and  I  said,  ‘Yes.’  He  said,  ‘Do 
you  know  that  is  the  date  that  this  occurrence  is  said  to  have  taken  place  in 
Braintree,  or  South  Braintree?’  I  said,  ‘I  did  not  know  that.’  ‘Well’,  he 
says,  ‘it  is.  Do  you  recollect  the  time?’  I  told  him.  ‘Well’,  he  said,  ‘that 
fixes  Sacco.’ 

Q.  What  did  you  tell  him?  A.  I  told  him  between  1 :15  and  1 :30, 
around  about. 

Q.  Of  what  date?  A.  April  15th.  I  took  pains  to  find  out  about 
it,  and  I  saw  him  again  afterwards.  He  says,  ‘Then  that  fixes  Mr.  Sacco 
in  Boston  instead  of  South  Braintree.’  I  said  ‘All  right,  so  it  does.’ 

Q.  Anything  else  you  said  to  him  or  he  said  to  you?  A.  Of  course, 
we  talked  about  it.  I  can’t  remember  just  the  ins  and  outs. 

Q.  At  that  time  was  there  anything  said  about  the  trip  that  he  was 
going  to  make  going  home  to  Italy  ?  A.  In  the  restaurant. 

The  Court.  That  doesn’t  refer  to  this  conversation. 

The  Witness.  Talking  about — 

The  Court.  Wait  a  minute.  That  only  gives  you  a  right  to  have  all 
the  conversation  concerning  the  particular  subject,  and  that  was  the  date 
about  which  the  District  Attorney  inquired. 

Q.  Then  do  I  understand  you  do  not  recall  anything  more  that  was 
said  in  this  connection  about  the  date?  A.  No,  only  just  what  little 
talk  we  had,  and  I  have  given  you  the  substance  of  that. 

Q.  That  is  all.  Do  I  now  understand  you  have  told  us  in  substance 
all  you  recall  of  the  conversation?  A.  Yes. 

Q.  I  ask  you  this  question :  if  when  he  was  speaking  about,  you  and 
Felicani  speaking  about  the  day  he  was  in  there,  you  and  he  mentioned  the 
fact  of  his  going  to  the  consul’s  office?  A.  I  mentioned  that  is  what 
they  had  told  me  he  was  going  to  do. 

Re-cross  Examination 

Q.  (By  Mr.  Katzmann)  You  mean  that  on  the  day  that  you  met 
Sacco,  immediately  after  one  o’clock,  he  told  you  that  he  was  going  to  the 
consul’s  office?  A.  Professor  Guadagni  said,  in  introducing  him. 

Q.  That  he  was  going?  A.  Yes,  sir,  he  was  going  back  to 
Italy  and  was  going  after  his  passports  that  afternoon. 
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Q.  And  was  going  after  his  passports  that  afternoon?  A.  Yes, 
sir. 

Q.  You  were  soliciting  advertising,  weren’t  you,  on  the  8th  day  of 
April?  A.  Yes. 

Q.  You  were  soliciting  advertising  in  the  North  End?  That  is  a 
week  before?  A.  Yes,  undoubtedly. 

Q.  You  solicited  advertising  on  the  1st  day  of  April,  the  second  pre¬ 
ceding  Thursday?  A.  Undoubtedly. 

Q.  In  the  North  End,  were  you  not?  A.  Yes. 

Q.  Do  you  remember  I  asked  you,  as  the  last  question,  if  Felicani 
called  your  attention  to  the  date  April  15th?  A.  Yes. 

Q.  You  said,  ‘Yes’?  A.  Yes. 

Q.  When  Mr.  McAnarney  asked  you  for  the  whole  conversation,  you 
did  not  repeat  that,  did  you?  A.  Did  not  repeat  just  what? 

Q.  That  Felicani  had  called  your  attention  to  the  date.  A.  He 
did  not  ask  me. 

Q.  15th  of  April?  A.  He  did  not  ask  me  that.  You  did.  I  an¬ 
swered  yes,  he  had. 

Q.  He  asked  you,  did  he  not,  if  you  remembered  taking  dinner  with 
Guadagni?  A.  Felicani  asked  me? 

Q.  Yes.  A.  Yes. 

Q.  And  you  had  taken  dinner  with  Guadagni  on  several  other  occa¬ 
sions  prior  to  that,  hadn’t  you  ?  A.  Felicani  asked  me  if  I  remembered 
taking  dinner  with  Guadagni  and  Sacco,  and  I  said,  ‘Yes’.  That  only  hap¬ 
pened  once. 

Q.  But  you  had  had  dinner  with  Guadagni  alone  on  several 
other  occasions,  hadn’t  you?  A.  I  wouldn’t  say  I  had  dinner  with 
him  alone.  He  was  in  the  company.  It  was  a  frequent  place  for  us  to 
dine  when  we  all  worked  on  the  La  Notizia. 

Q.  With  Guadagni  and  with  others  or  not?  A.  Yes. 

Q.  Yes.  Can  you  recall  any  other  date  now? —  A.  No. 

Q.  (continued)  — you  have  taken  dinner  with  Guadagni?  A. 
No  particular  date.  It  was  quite  often. 

Q.  And  isn’t  it  the  fact  after  your  attention  was  called  to  it  you 
had  to  go  and  look  up  something  you  had  done  on  April  15th?  A.  I 
so  stated. 

Q.  Yes.  And  that  this  is  only  evidence  from  your  records  of  the 
date  you  got  that  ‘ad’?  A.  No,  I  would  not  say  that.  I  said  I  used 
those  things  to  refresh  my  memory. 

Q.  But  you  have  told  us  there  was  not  any  connection  between  Sacco 
and  the  Washington  Knitting  Mills,  have  you  not?  A.  You  heard  my 
explanation,  yes. 

Q.  I  heard  it.  Isn’t  that  the  absolute  fact?  A.  Now,  put  that 
again. 

Q.  Really,  isn’t  it  the  fact  there  is  no  connection  in  your  mind  be¬ 
tween  the  Washington  Knitting  Mills  and  the  defendant  Sacco?  A. 
Certainly  there  is. 
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Q.  What  is  the  connection?  A.  The  fact  of  the  juxtaposition  of 
the  ‘acT  taken  on  that  date  and  of  Sacco’s  being  introduced  to  me. 

Q.  But  you  did  not  remember  what  date  he  was  introduced  to  you 
until  you  went  and  looked  at  that?  A.  I  used  that  to  reinforce  my 
memory. 

Q.  I  see.  Now,  have  you  been  introduced  to  any  other  man  within 
the  past  twenty  days?  A.  Probably  nearly  every  day. 

Q.  Tell  me  any  date  you  were  soliciting,  any  day  in  the  last  twenty 
days  where  you  were  introduced  to  any  man?  A.  I  haven’t  succeeded 
in  getting  it  yet,  but  it  was  for  Lever  Brothers  &  Company. 

Q.  When  was  that?  A.  Today  is  the  1st  of  July.  That  was  two 
weeks  ago  Monday. 

Q.  To  whom  were  you  introduced?  A.  I  was  introduced  in  the 
factory  over  there  by  Mr.  Butler  to  another  gentleman,  I  believe  named 
Foote. 

Q.  Somebody  in  the  factory  where  you  were  soliciting  business? 
A.  Yes. 

Q.  Have  you  been  introduced  to  anybody  in  any  restaurant  where 
you  were  eating  in  the  past  twenty  days?  A.  No,  I  do  not  recall 
whether  I  have  or  not. 

Q.  Do  you  recall  if  you  found  any  ‘ad’  that  you  solicited  on  the  day 
you  were  introduced  to  anybody  in  the  last  twenty  days?  A.  Mr.  Katz- 
mann — 

Q.  No,  answer  that  question.  A.  I  stated  in  answering  this  that 
at  that  time  we  were  making  regular  calls  down  there. 

Mr.  Katzmann.  I  ask  that  be  stricken  out,  if  your  Honor  please. 

The  Court.  It  may  be. 

Q.  Will  you  answer  my  question.  A.  State  it  again,  please. 

Q.  Do  you  recall  any  ‘ads’  you  solicited,  or  any  day  in  the  last  twenty 
days  on  which  you  were  introduced  to  anybody  while  you  were  eating? 
A.  No,  sir. 

Mr.  Katzmann.  That  is  all. 

Re-direct  Examination 

Q.  (By  Mr.  Jeremiah  McAnarney)  Have  you  any  further  record 
that  you  can  bring  from  your  office  to  assist  you  more  than  the  memoran¬ 
dum  you  have  there  on  the  date  and  that  is  your  memorandum,  your  writ¬ 
ing?  A.  That  ‘ad’  was  secured  on  that  date. 

Q.  That  was  secured  on  that  date?  A.  Absolutely. 

Q.  And  that  is  in  your  handwriting?  A.  Yes,  the  ‘0.  K.’  of  it 
is  here.  The  other  is  typewritten. 

Q.  What  is  the  top  one,  the  top  in  typewritten —  A.  Yes,  sir, 

that  has  been  written  subsequent,  that  memorandum  of  the  number. 

Mr.  Jeremiah  McAnarney.  That  is  all. 

The  Court.  What  is  this  book  you  say  you  have? 

The  Witness.  It  is  an  advertisement  order. 
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The  Court.  On  that,  do  you  put  down  charges,  the  date  when  you 
solicit  an  ‘ad’,  in  some  manner? 

The  Witness.  That  is  the  name  of  the  paper,  the  run  of  the  ‘ad’. 

The  Court.  Where  is  that  book? 

The  Witness.  Down  in  my  office. 

The  Court.  You  did  not  bring  it  with  you? 

The  Witness.  No. 

The  Court.  That  will  give  the  specific  date,  will  it? 

The  Witness.  Yes,  that  particular  ‘ad’. 

The  Court.  The  one  you  got  that  particular  ‘ad’? 

The  Witness.  That  number  is  2226. 

Mr.  Jeremiah  McAnarney.  Notice  his  Honor’s  question.  Will  that 
book  give  the  particular  ‘ad’? 

The  Witness.  Yes.  The  date  the  ‘ad’  is  to  run,  yes. 

The  Court.  That  book  will  show  you  took  this  order  on  April  15, 
1920? 

The  Witness.  No,  that  book  would  not  show  that. 

The  Court.  That  was  what  I  was  inquiring  about.  That  is  all. 

Q.  Will  the  book  show  more  than  you  have  there?  A.  Oh,  yes. 
It  will  show  a  lot  of  the  detail  in  regard  to  the  ‘ad.’  That  is,  have  the 
charge,  papers,  and  so  forth. 

Q.  This  shows  the  dates  it  was  to  run?  A.  That  is  all.  This  is 
a  copy  of  the  ‘ad.’ 

Q.  The  book,  you  say,  will  give  these  dates,  the  dates  it  was  to  run  ? 
A.  Yes,  and  the  size  of  the  ‘ad’,  and  whether  it  is  female  or  male  help. 

Q.  I  haven’t  asked  you  that.  I  am  speaking  now  about  the  dates. 
Will  the  book  give  the  date  on  which  your  order  was  taken?  A.  No. 

Q.  If  it  isn’t  taking  too  much  time,  I  would  like  to  interrogate  him  a 
little  further..  Just  what  is  your  system  of  keeping  that  book?  You  are 
out  today.  It  is  Thursday  and  you  have  good  luck.  You  come  back  to  the 
office.  What  do  you  put  in  the  book?  A.  Up  at  the  top  is  a  number, 
consecutive  number,  and  the  name  of  the  paper  that  the  ‘ad’,  or  papers  the 
‘ad’  is  going  in,  the  name  of  the  party  advertising,  the  size  of  the  ‘ad’  and 
the  kind  of  an  ‘ad’,  the  days  it  was  to  run,  and  the  rate  per  line,  and  the 
cost  of  the  ‘ad’,  and  then  there  was  a  place  for  remarks  and  if  there  is  any¬ 
thing  unusual  you  would  write  something  in  there. 

Q.  Isn’t  there  any  heading  at  the  top,  Tuesday,  Wednesday,  Thurs¬ 
day  over  the  pages?  A.  No.  That  could  be  shown,  though,  by  our 
books,  the  charges  of  the  book  on  a  certain  date.  That  would  show. 

Q.  Now,  is  there  any  charging  on  your  book  that  would  show  the 
date  this  order  was  taken?  A.  Undoubtedly. 

Q.  Well,  will  you  produce  that  tomorrow?  A.  Yes,  sir. 

Q.  If  it  isn’t  too  much  trouble  I  would  like  to  have  you  bring  any¬ 
thing?  A.  The  book  itself  or  a  transcript? 

Q.  No,  the  book  itself.  Anything  you  have  in  your  office  that  will 
further  assist  you  on  the  matter  of  the  order  taken  April  15th.  A.  It 
is  undoubtedly  charged  that  date. 
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Q.  Very  good,  indeed.  I  would  like  to  have  you  bring  that  here  to¬ 
morrow  morning  before  twelve  o’clock. 

Dr.  Howard  A.  Gibbs,  called  on  behalf  of  the  defendants,  testified  as 
follows:  He  is  a  physician  with  offices  on  Boylston  Street,  Boston.  He 
has  a  patient,  John  D.  Williams.  He  has  his  records  of  treatment  with 
him  in  court.  He  has  treated  him  for  two  or  three  different  ailments  “I 
treated  him  for  intestinal  trouble  and  asthmatic  trouble  and  lumbago,  I 
think.” 

“Q.  Kindly  turn  to  your  card  records.  Refreshing  your  recollection 
from  them,  are  you  able  to  say  whether  or  not  you  treated  him  during  the 
month  of  April,  1920?  A.  I  did,  yes. 

Q.  On  what  day  or  days?  A.  I  have  it  here  on  one  day,  the  15th 
of  April,  1920. 

Q.  Did  you  treat  him  on  any  other  day  in  April,  1920,  other  than  the 
15th  day  of  April,  as  by  your  record?  A.  I  did  not,  no.” 

Cross-Examination 

(By  Mr.  Katzmann) 

The  next  visit  of  Mr.  Williams  prior  to  April  15th,  1920  was  on  the 
31st  day  of  March ;  and  prior  to  that  on  the  29th  day  of  March ;  and  prior 
to  that  on  the  18th  day  of  March;  and  prior  to  that  on  the  17th  day  of 
March. 

Subsequent  to  April  15th,  1920  the  next  treatment  was  on  the  7th  day 
of  May ;  the  next  treatment  on  the  26th  day  of  June,  and  the  next  treatment 
on  the  29th  day  of  June  and  the  next  treatment  on  the  30th  day  of  June. 

“Q.  Were  those  treatments  for  asthma?  A.  I  couldn’t  say  from 
my  record  whether  they  were  or  not.  I  judged  from  the  type  of  the  treat¬ 
ment  they  were,  but  I  couldn’t  say  positively. 

Q.  Was  the  treatment  on  the  15th  day  of  April  for  asthma?  A. 
It  is  treatment  I  usually  use  for  asthma,  yes. 

Q.  You  can  tell  by  what  you  read  there,— that  refreshes  your  recol¬ 
lection?  A.  Yes. 

Q.  Has  Mr.  Williams  seen  your  records?  A.  He  has  seen  them 

once.  T  1 1  *  i 

Q.  When?  A.  I  can’t  say  exactly.  It  was  sometime,  I  think, 

during  April  or  May  of  this  year.  TT  ...  „ 

Q.  Did  he  call  and  ask  to  see  your  record  ?  A.  He  did. 

Albert  Bosco,  called  on  behalf  of  the  defendants,  testified  as  follows : 
He  lives  at  284  Summer  Street,  East  Boston,  and  is  employed  on  La  Notizia, 
an  Italian  daily  newspaper  in  Boston.  He  is  the  editor  of  La  Notizia. 
(From  here  on  the  witness  testified  through  the  interpreter,  Joseph  Ross) 

La  Notizia  has  a  circulation  of  about  twenty  thousand  copies  a  day. 
He  has  met  Nicola  Sacco  twice.  The  first  time  on  the  15th  day  of  April, 
1920  in  Boni’s  restaurant,  16  North  Square.  Mr.  Reffi  was  with  the  wit¬ 
ness.  He  was  in  the  restaurant  when  Professor  Guadagm  and  Sacco  came 
in.  The  witness  went  out  of  the  restaurant  before  Sacco  did.  the  wit¬ 
ness  left  a  few  minutes  before  one  o’clock.  “Mr.  Guadagm  introduced  him 


804 


to  me.  He  said,  ‘This  is  the  man  that  is  going  to  Italy.’  ”  There  was  a 
conversation  with  reference  to  passports  and  with  reference  to  the  con¬ 
sul’s  office. 

He  next  met  Mr.  Sacco  this  morning  when  he  saw  him  in  the  court 
room.  He  published  the  story  of  the  shooting  at  South  Braintree  in  La 
Notizia.  He  saw  photographs  in  the  newspapers. 

“Q.  Well,  whether  or  not  you  charged  your  mind  in  any  way  with 
reference  to  the  date  that  you  saw  Sacco  after  you  saw  those  publications 
in  the  paper?  A.  Yes,  sir. 

Q.  Was  there  anything  that  transpired  on  the  day  of  your  meeting 
Sacco  that  enabled  you  to  in  any  way  to  check  that  date  up?  A.  Yes, 
sir. 

Q.  What  was  it?  A.  Well,  from  conversation  that  I  had  with 
Mr.  Guadagni  that  we  were  giving  a  banquet  to  the  director  of, — Mr. 
Williams. 

Q.  Who  is  Mr.  Williams?  A.  He  is  the  director  of  the  Tran¬ 
script, — Boston  Transcript.” 

The  banquet  was  held  on  the  evening  of  the  15th  of  April  1920. 

“Q.  Well,  how  do  you  know  that  it  was  the  15th  day  of  April  that  you 
saw  Sacco?  A.  When  I  saw  the  picture  in  the  paper  and  Mr.  Guadagni 
spoke  to  me  about  it,  I  went  and  looked  back  to  the  paper  and  I  discovered 
that  that  was  the  evening  of  the  banquet.” 

Cross-Examination 

“Q.  (By  Mr.  Katzmann)  Did  Mr.  Sacco  attend  the  banquet? 

Mr.  Jeremiah  McAnarney.  I  forgot  to  ask  him  that. 

Mr.  Katzmann.  Well,  I  didn’t. 

A.  I  wasn’t  there. 

Q.  Did  you  have  anything  to  do  with  the  preparations  for  the  ban¬ 
quet?  A.  No,  sir. 

Q.  Was  that  something  that  Guadagni  was  doing?  A.  No,  he 
was  invited. 

Q.  You  were  invited?  A.  No,  sir. 

Q.  How  often  did  you  see  Guadagni  in  Boni’s  restaurant?  A. 
Very  often. 

Q.  How  often?  A.  Well,  I  eat  there  very  nearly  every  day,  and  I 
used  to  meet  Guadagni  every  other  day.  One  day  I  meet  him  and  another 
day  I  don’t  meet  him. 

Q.  How  long  had  you  been  meeting  Guadagni  in  Boni’s  restaurant? 
A.  It  is  about  a  year  I  have  been  eating  there. 

Q.  Met  him  scores  of  times,  then,  haven’t  you,  in  Boni’s  restaurant? 
A.  Yes,  sir. 

Q.  What  is  Mr.  Felicani’s  connection  with  the  La  Notizia?  A. 
He  is  the  compositor. 

Q.  How  long  has  he  been  connected  with  it?  A.  I  don’t  know. 

Q.  How  long  have  you  been  connected  with  it?  A.  Two  years 
and  two  months. 
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Q.  Have  you  been  there  since  September  last?  A.  Yes,  sir. 

Q.  Been  there  every  day  ?  A.  Yes,  sir. 

Q.  Did  the  defense  committee  have  an  office  in  the  same  building  with 
La  Notizia?  A.  Upstairs,  yes,  sir. 

Q.  And  how  often  did  they,  the  defense  committee,  meet  since  last 
September? 

Mr.  Jeremiah  McAnarney.  How  is  that  of  any  importance? 

The  Court.  To  show  this  man’s  interest  and  bias. 

Mr.  Jeremiah  McAnarney.  Upstairs  in  the  building? 

The  Court.  I  suppose  eventually  it  is  to  connect  the  witness  with 
active  participation  in  this,  everything  leading  up  to  it. 

Mr.  Jeremiah  McAnarney.  If  that  is  the  purpose,  I  have  no  ob¬ 
jection. 

The  Court.  If  that  is  the  purpose,  then  it  is  competent ;  for  bias  or 
prejudice. 

Mr.  Jeremiah  McAnarney.  I  will  withdraw  the  objection. 

The  Witness.  I  don’t  know. 

Q.  Have  you  attended  any  of  the  meetings?  A.  No,  sir. 

Q.  Is  Professor  Guadagni  a  member  of  that  committee?  A.  I 
think  so,  but  I  don’t  know.  I  think  he  is. 

Q.  How  often  have  you  seen  him  there  in  the  committee’s  room  since 
last  September? 

The  Court.  Hasn’t  this  witness  said  he  never  attended  a  meeting? 

Mr.  Katzmann.  Yes,  your  Honor. 

The  Court.  You  ask  him  how  many  times  he  saw  him  there. 

Mr.  Katzmann.  How  many  times  he  has  seen  Guadagni  in  the  com¬ 
mittee  room. 

The  Court.  Did  he  say  he  had  never  been  in  the  committee  room? 

Mr.  Katzmann.  He  said  it  was  upstairs. 

The  Court.  Ask  him  first  whether  he  has  been  in  the  committee 
room. 

Q.  Where  is  the  office  or  place  of  the  Gazetta  della  Massachusetts? 
A.  On  Richmond  Street. 

Q.  How  far  is  that  from  34  Battery  Street?  A.  Five  minutes’ 
walk. 

Q.  Is  Professor  Guadagni  an  employee  of  the  Gazetta? 

Mr.  Jeremiah  McAnarney.  How  is  that  of  any  consequence?  He 
may  be  running  a  horticultural  paper,  but  how  has  that  anything  to  do 
with  anything  I  brought  out  by  this  witness? 

Mr.  Katzmann.  I  am  not  bound  by  anything  you  brought  out. 

The  Court.  But  I  suppose  the  object  is — I  don’t  know — is  that  this 
professor’s  name  has  been  mentioned,  you  have  seen  him,  I  suppose  per¬ 
haps  with  a  view  to  showing  his  interest  and  his  relationship  to  these  cases. 

Mr.  Jeremiah  McAnarney.  It  seems  to  me,  if  your  Honor  please,  on 
the  record  of  the  evidence  given  by  this  witness  that  question  is  not  ad¬ 
missible.  In  other  words,  I  don’t  care  much,  but  I  don’t  care  to  be  bound 
by  what  anybody  else  connected  with  some  other  kind  of  business  unless  it 
is  introduced  by  the  defendants  or  connected  with  this  witness. 
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The  Court.  I  suppose  its  relationship  to  the  witness  whose  name 
has  been  mentioned  and  brought  out  by  you,  and  that  is  Professor  Guad- 
agni,  if  I  got  the  name  right — 

Mr.  Jeremiah  McAnarney.  How  is  your  Honor  going  to  make  that 
assumption  without  any  evidence? 

The  Court.  That  is  what  I  supposed  he  was  asking  about.  What 
is  the  question? 

Mr.  Katzmann.  ‘Is  Professor — ’ 

(The  question  is  read  as  follows: 

‘Q.  Is  Professor  Guadagni  an  employee  of  the  Gazetta?’) 

Mr.  Jeremiah  McAnarney.  I  think  so  far  in  the  record  it  is  not 
connected  with  anything  we  have  offered. 

The  Court.  A  man’s  occupation,  a  professor. 

Mr.  Jeremiah  McAnarney.  We  have  not  brought  the  professor  into 
this  case,  not  as  a  witness. 

The  Court.  Isn’t  the  witness, — I  may  be  wrong  on  these  matters, 
but  isn’t  that  the  professor’s  name  who  introduced  the  defendant  Sacco  to 
the  witness? 

Mr.  Jeremiah  McAnarney.  My  position  legally  is  that  until  the 
professor  takes  the  stand  all  that  matter  is  idle. 

The  Court.  I  think  it  is  competent  to  ask  his  business. 

Mr.  Jeremiah  McAnarney.  All  right. 

The  Court.  I  suppose  that  is  what  it  is  leading  up  to,  what  is  his 
business.  What  I  mean,  particularly,  he  is  described  as  a  professor.  He 
has  in  mind  what  his  occupation  is.  I  don’t  know. 

Mr.  Jeremiah  McAnarney.  All  right. 

Q.  Will  you  answer  it,  please.  A.  Yes. 

Q.  What  is  his  first  name?  Is  it  Felice?  A.  Felice. 

Q.  Felice  Guadagni.  How  many  times  have  you  seen  Felice  Guad¬ 
agni  in  the  building  at  84  Battery  Street  since  last  September?  A. 
Very  few  times. 

Q.  How  many?  A.  I  cannot  say. 

Q.  A  dozen  times?  A.  Three  or  four  times. 

Q.  Is  Mr.  Felicani  connected  with  that  committee?  A.  Yes,  sir. 

Q.  In  what  capacity?  A.  I  think  he  is  a  secretary.  I  don’t  know. 

Q.  Do  you  know  whether  he  is  likewise  the  treasurer?  A.  Yes, 

yes. 

Q.  How  much  time,  to  your  knowledge,  if  you  have  any  knowledge 
on  the  subject,  has  Felicani  spent  in  the  committee  room  upstairs  over  La 
Notizia?  A.  A  little,  because  he  worked  up  until  eleven  o’clock. 

Q.  Have  you  ever  seen  others  other  than  Guadagni  and  Felicani  go 
up  to  the  committee  room? 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please — 

The  Court.  I  do  not  see  how  that  is  competent. 

Mr.  Katzmann.  I  don’t  know,  if  your  Honor  please, — who  may  be 
summoned  as  a  witness. 

Mr.  Jeremiah  McAnarney.  Your  lack  of  knowledge  cannot  predi- 
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cate  questions  that  are  not  proper. 

The  Court.  I  can’t  see  quite  now  how  others, — they  are  not  wit¬ 
nesses  as  yet. 

Mr.  Katzmann.  Assuming,  if  your  Honor  please,  that  others  are 
produced  as  witnesses. 

The  Court.  Then  you  may  ask  to  have  this  witness  remain  here  so 
that  you  may  inquire  further  if  you  desire. 

Mr.  Katzmann.  I  don’t  want  to  bother  him  to  that  extent.  I  was 
trying  to  save  that. 

The  Court.  Because  there  is  a  vast  difference  between  others  whose 
names  have  not  been  connected  in  any  way  with  this  case.  The  reason 
why  I  have  allowed  the  inquiry  with  reference  to  the  two  named  is  be¬ 
cause  the  defense  brought  out  those  names.  Therefore,  I  think  it  is  per¬ 
fectly  competent  to  inquire  with  reference  to  them.  Those  whose  names 
have  not  been  mentioned,  I  doubt  about,  even  though  it  is  a  matter  of  dis¬ 
cretion,  whether  I  ought  to  allow  you  to  go  into  that  at  this  time. 

Mr.  Katzmann.  I  won’t  press  it,  if  your  Honor  please.  I  can  recall 
him,  if  necessary,  under  your  Honor’s  general  order. 

Q.  Do  you  know  Fred  H.  Moore?  A.  Yes,  sir. 

Q.  How  long  have  you  known  him?  A,  Since  the  time  of  the 
prosecution  against  Mr. — 

Q.  Wait  a  minute,  please.  I  will  lead.  Did  you  know  Mr.  Moore 
since  September  last?  A.  The  month  before  September. 

Q.  In  August  last?  A.  Something  like  that. 

Q.  Have  you  ever  seen  him  at  34  Battery  Street?  A.  I  did  not. 

“Q.  Have  you  ever  seen  him  with  Mr.  Felicani?  A.  Outside  of 
the  building  of  the  La  Notizia. 

Q.  How  often  since  last  August?  A.  I  saw  him  two  or  three 
times. 

Q.  Have  you  ever  seen  him  with  Professor  Guadagni?  A.  No, 
sir.  I  did  not. 

Mr.  Katzmann.  I  think  that  is  all. 

Mr.  Jeremiah  McAnarney.  I  think  that  is  all. 

Q.  (By  Mr.  Katzmann.)  Were  you  an  editor, — are  you  an  editor  or 
one  of  the  editors  of  La  Notizia?  A.  I  am  one  of  the  editors. 

Q.  And  were  you  one  of  the  editors  during  the  whole  of  the  year 
1920?  A.  All  the  time. 

(Conference  at  the  bench  between  Court  and  counsel) 

The  Court.  (To  the  witness)  You  will  remain,  Mr.  Witness,  sub¬ 
ject  to  call ;  not  this  afternoon.  The  District  Attorney  will  want  you  later. 
You  will  be  notified.” 

Angelo  Monello,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  lives  at  137  Devon  Street,  Roxbury  and  is  a  contractor.  He 
has  known  Nicola  Sacco  for  14  months ;  saw  him  two  months  before  he 
was  arrested.  The  first  time  he  met  him  was  in  East  Boston.  “It  was 
dramatic  people  there,  at  Maverick  Square  Hall.  He  was  there  and  he 
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was  introduced  to  me  by  a  nephew  of  mine”.  They  talked  just  a  little, 
not  very  long.  He  saw  him  later  on  the  15th  of  April  1920  on  Hanover 
Street  in  Boston,  about  eleven  o’clock  in  the  morning.  Sacco  was  alone. 
They  talked  together.  I  was  coming  from  the  West  End,  down  Hanover 
Street,  near  Washington  Street,  near  the  corner  of  Washington  Street 
and  Hanover  Street  ...  I  walked  with  him  down  Hanover  Street  to 
the  corner  of  Prince  and  Hanover  Street.”  He  did  not  see  him  again. 

“Q.  How  do  you  fix  it  was  the  15th  of  April  last  year  you  met  him 
at  Hanover  Street?  A.  Of  course,  you  know  the  next  Sunday,  April 
18th,  was  a  play  by  a  great  artist  from  New  York.  Her  name  is  Mimi 
Aguglia  .  .  .  One  of  the  greatest  artists  of  the  world. 

Q.  And  you  were  going  to  say  where  the  play  was.  A.  The  play 
at  the  Tremont  Theatre,  “Madame  X”. 

He  went  to  the  play.  He  talked  with  Sacco  about  the  play. 

“ Cross-Examination 

Q.  (By  Mr.  Katzmann)  What  did  you  say  your  business  was? 
A.  What? 

Q.  What  did  you  say  your  business  was?  A.  Contractor. 

Q.  How  long  have  you  been  a  contractor?  A.  About  thirteen 
years. 

Q.  About  thirteen  years?  A.  Yes. 

Q.  Did  you  enjoy  the  play?  A.  Enjoy  the  play? 

Q.  Yes.  A.  Sure,  yes. 

Q.  How  many  were  with  you?  A.  How  many? 

Q.  How  many?  A.  How  many  there  were  with  me  to  the  play? 

Q.  How  many  went  with  you?  A.  In  the  play? 

Q.  Went  to  see  the  play,  how  many  went  with  you?  A.  Oh, 

it  was  a  lot  of  people,  was  crowded  there. 

Q.  I  don’t  mean  in  the  whole  crowd.  They  weren’t  all  with  you, 
were  they?  A.  I  was  alone. 

Q.  You  were  alone.  Sacco  wasn’t  with  you?  A.  Oh,  no. 

Q.  And  did  you  talk  with  anybody  on  the  14th  day  of  April  about 
the  play?  A.  On  the  14th? 

Q.  Yes.  A.  I  talked  every  day,  because  I  am  an  amateur  myself. 

Q.  I  see,  you  are  an  amateur  actor?  A.  Yes. 

Q.  Who  did  you  talk  with  on  the  14th,  about  the  play?  A.  On 

the  14th,  I  talked  with  a  man  I  meets.  I  belong  to  the  dramatic  club. 

Q.  Who  was  it  you  talked  with?  A.  Which  man  I  talked  with? 

Q.  On  the  14th  of  April,  1920?  A.  On  the  14th? 

Q.  Yes.  A.  I  could  not  remember  which  man  I  was  talking 

with  on  the  14th. 

Q.  Couldn’t  remember  that?  A.  No. 

Q.  Who  did  you  talk  with  on  the  10th,  if  anybody,  about  the  play? 
A.  I  talked  with  every  man,  because  every  day  I  talked  to  people. 

Q.  Who  was  it  you  talked  to  on  the  16th  about  the  play?  A.  1 


809 


don’t  remember. 

Q.  Who  did  you  talk  with  about  the  play  on  the  17th?  A.  On 
the  17th,  I  don’t  remember. 

Q.  Who  did  you  talk  with  about  the  play  on  the  13th,  on  the  12th,  on 
the  11th,  on  the  10th - 

The  Court.  Wait  a  minute.  You  can’t  get  it.  He  is  shaking  his 
head  and  the  stenographer  can’t  get  a  single  answer. 

The  Witness.  I  don’t  remember. 

Mr.  Katzmann.  (To  the  stenographer)  He  shook  his  head,  ‘No’, 
Mr.  McKenney,  to  each  of  those. 


On  the  9th, — 
On  the  8th? 
On  the  19th? 
On  the  21st? 
On  the  28th? 


A.  I  don’t  remember. 
A.  I  don’t  remember. 

A.  I  don’t  remember. 
A.  I  don’t  remember. 
A.  I  don’t  remember. 


I  don’t  remember. 
I  don’t  remember. 


Q. 

Q. 

Q. 

Q. 

Q. 

Q.  On  the  first  day  of  April?  A. 

Q.  On  the  4th  day  of  April?  A. 

Mr.  Katzmann.  That  is  all. 

Mr.  Callahan.  One  question  that  I  forgot,  your  Honor,  please. 
The  Court.  You  may  ask  it. 

Re-direct  Examination 

Q.  (By  Mr.  Callahan)  Did  you  have  a  conversation  with  Sacco 
that  day  about  a  passport?  A.  Yes. 

Q.  Did  you  have  a  conversation  that  day  about  the  consul’s  office? 
A.  Yes. 


Mrs.  Melvin  Corl,  called  on  behalf  of  the  defendants,  testified  as 
follows:  She  lives  at  18  Atlantic  Street,  Plymouth  and  is  the  wife  of 
Melvin  Corl.  Her  birthday  falls  on  the  17th  of  April. 

“Q.  Do  you  recall  anything  your  husband  was  doing  during  the  week 
of  April  17,  1920?  A.  He  was  getting  his  boat  painted  and  ready  to 
put  in  the  water  ...  I  saw  it  one  evening,  not  while  he  was  painting 
it,  but  during  that  process.” 

She  saw  the  boat  during  the  week  of  April  17,  1920,  but  is  not  posi¬ 
tive.  of  the  date.  Her  best  recollection  is  that  it  was  a  couple  of  nights 
or  so  before  the  17th  of  April  1920.  She  saw  the  boat  down  on  the  shore. 
The  outside  of  the  boat  was  painted  white,  the  ribbons  were  painted 
black.  She  does  not  know  just  what  color  the  deck  of  the  boat  was  except 
that  it  was  a  sort  of  pinkish  tinge. 

“Q.  Did  you  see  any  paint  about  the  house  during  that  week  that 
your  husband  had?  A.  One  of  those  evenings  in  the  early  part  of 
the  week  he  brought  paint  home. 

Q.  Did  you  see  anything  he  did  with  the  paint  while  it  was  at  home  ? 
A.  No.  He  simply  carried  it  off  to  the  shore  with  him.” 

She  saw  the  boat  in  the  water  on  the  18th  of  April,  Sunday,  1920. 

“Q.  Where  was  the  boat  when  you  saw  it  on  Thursday  night?  A. 
It  was  on  the  shore  at  the  foot  of  Atlantic  Street, — not  at  the  foot.  A 
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trifle  to  the  right  of  the  foot  of  Atlantic  Street.” 

She  knows  Mr.  Jesse  of  Plymouth.  His  place  of  business  is  on  the 
shore  between  Atlantic  Street  and  Thomas  Atwood  and  Robbins  Lumber 
yard.  The  boat  when  she  saw  it  was  down  very  close  to  Jesse’s  place  of 
business.  It  was  not  in  the  water. 

Cross  Examination 

Q.  (By  Mr.  Katzmann)  How  far  do  you  live  from  where  you  saw 
the  boat,  Mrs.  Corl?  A.  Well,  it  takes  me  about  five  minutes  to  walk 
down  to  there  from  the  house. 

Q.  Does  Atlantic  Street  run  right  down  to  the  water’s  edge?  A. 
Yes,  right  down  to  the  water. 

Q.  You  said  you  saw  the  boat  a  couple  of  nights  or  so  before  your 
birthday?  A.  Yes,  sir. 

Q.  What  night  was  it  you  saw  it?  A.  It  was  not  the  night 
before. 

Q.  That  wouldn’t  be  a  couple  of  nights,  would  it?  A.  No,  sir. 

Q.  What  night  was  it?  A.  It  was  about  Thursday  night. 

Q.  Why  didn’t  you  say  a  couple  of  nights  before?  A.  I  did. 

Q.  Didn’t  you  say  a  couple  of  nights  or  so?  A.  Yes,  I  did. 

Q.  May  it  have  been  Wednesday  night?  A.  I  do  not  think  it 
was  Wednesday  night. 

Q.  Are  you  certain  of  it?  A.  I  feel  pretty  certain. 

Q.  Are  you  entirely  certain  of  it?  A.  Yes,  I  am  quite  certain. 

Q.  Where  were  you  Wednesday  night  before  your  birthday?  A. 
At  home. 

Q.  And  where  were  you  Wednesday  afternoon  before  your  birth¬ 
day?  A.  At  work. 

Q.  Are  you  employed  regularly?  A.  Yes,  sir. 

Q.  At  home  every  night?  A.  Every  evening. 

Q.  So  that,  don’t  go  out  at  all?  A.  Oh,  sometimes,  yes. 

Q.  Go  out  to  visit?  A.  Very  seldom.  Sometimes  to  the  moving 
pictures. 

Q.  Sometimes  to  the  moving  pictures.  Did  you  go  to  the  moving 
pictures  that  week?  A.  No,  sir. 

Q.  When  was  the  last  time  before  your  birthday  you  had  been  to 
the  moving  pictures?  A.  Oh,  it  was  quite  some  time. 

Q.  When?  A.  I  couldn’t  really  tell  you. 

Q.  Have  you  been  to  the  moving  pictures  this  year?  A.  Yes, 
sir;  quite  often. 

Q.  Did  you  go  to  the  moving  pictures  in  April  of  this  year?  A. 
Yes,  sir. 

Q.  What  night?  A.  Oh,  I  usually  went  on  a  Friday  night. 

Q.  What  Friday  night  in  April  did  you  go,  of  this  year?  A.  Of 
this  year? 

Q.  Yes.  A.  It  is  pretty  safe  to  say  I  went  about  every  Friday 
night. 
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Q.  I  am  not  asking  you  about  ‘pretty  safe’.  Did  you?  A.  Did 
I  go  every  Friday  night? 

Q.  Yes.  A.  Every  Friday  night?  I  wouldn’t  be  positive  that 
I  went  every  Friday  night. 

Q.  How  about  last  month,  May?  A.  May?  No,  I  wasn’t  as 
often  in  May  as  I  was  in  April. 

Q.  Did  you  go  at  all  in  May?  A.  Yes,  I  have  been  in  May. 

Q,  How  many  times,  and  what  nights?  A.  I  couldn’t  tell  you 
positively. 

Q.  Couldn’t  tell  me  that?  Have  you  been  this  month?  A.  June? 

Q.  I  guess  I  meant  June,  but  this  is  July.  I  meant  June.  A. 
During  June  I  have  been  to  the  moving  pictures. 

Q.  How  many  times?  A.  About  twice. 

Q.  When  was  it?  A.  One  was  the  Tuesday  night;  let  me  see 
if  I  can  place  it,  the  Tuesday  before  the  17th  of  June. 

Q.  When  would  that  be?  A.  Well,  the  17th  of  June  was  on  a 
Friday. 

Q.  Yes.  A.  That  would  be  about  the  15th  of  June. 

Q.  The  15th.  Do  you  think  that  would  be  the  night?  A.  I 
think  so. 

Q.  And  did  you  go  again  the  month  of  June,  this  last  month?  A. 
No.  That  was  my  last  night  at  the  moving  pictures. 

Q.  Were  you  only  once?  Where  were  you  two  nights  before  the 
17th  of  April,  1921?  A.  At  home. 

Q.  What  night  did  the  17th  of  April  fall  on,  or,  what  day  of  the  week 
did  the  17th  of  April  fall  on?  A.  The  17th  of  April,  my  birthday 
this  year,  I  believe,  was  Sunday. 

Q.  Yes.  Where  were  you  Friday,  the  15th  of  April?  A.  The 
15th  of  April,  at  home,  or  at  the  pictures. 

Q.  At  home  or  at  the  pictures.  Which  was  it?  A.  I  can’t  be 
positive  as  to  the  dates. 

Q.  Can’t  be  positive  of  that  date,  can  you?  A.  No. 

Q.  When  you  went  down  some  night,  which  you  think  was  Thurs¬ 
day  night,  the  15th  of  April,  1920,  had  the  painting  been  finished  on  the 
boat  or  was  it  still  going  on?  A.  I  do  not  believe  it  was  finished. 

Q.  Where  was  your  husband  Friday?  A.  I  was  not  at  home. 

I  was  at  work  on  Friday. 

Q.  Did  you  go  down  to  the  boat?  A.  I  did  not. 

Q.  At  all,  on  Friday?  A.  No,  sir. 

Q.  When  was  it  he  brought  the  paint  up  to  the  house?  A.  In 
the  early  part  of  the  week.  I  can’t  be  sure  of  what  night,  or  rather, 
evening,  when  he  was  coming  from  work. 

Q.  Did  the  paint  remain  at  the  house?  A.  Only  over  night. 

Q.  Did  he  bring  it  up  every  night?  A.  No.  When  once  he 

took  it  out  of  there  it  stayed  there. 

Q.  What  day  did  he  take  it  to  the  shore?  A.  Well,  it  must  have 
been  Monday  or  Tuesday. 
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Q.  Well,  which  was  it?  A.  I  am  not  positive  of  either  of  it. 

Q.  You  are  really  not  positive,  are  you,  Mrs.  Corl,  as  to  the  night 
preceding  your  birthday  that  you  went  down  to  the  boat?  A.  I 
am  sure  I  wasn’t  down  there  Friday  night. 

Q.  And  that  is  all  you  are  sure  of,  isn’t  it?  A.  I  am  sure  of  that. 

Q.  And  that  is  all  you  are  sure  of,  isn’t  it,  as  to  the  time  you  went 
down  there?  A.  I  am  quite  sure  of  that. 

Q.  Yes.  Is  it  a  power  boat?  A.  Yes. 

Q.  Did  he  use  it  Saturday?  A.  He  told  me  he  did. 

Q.  You  did  not  see  him?  A.  I  did  not  see  him.  I  was  at  home. 

Q.  Did  he  tell  you  about  a  Duxbury  tow  that  Saturday?  A.  Yes, 
he  did. 

Q.  And  that  is  the  only  boat  he  owns  ?  A.  That  is  all. 

Q.  And  the  job  was  not  finished  the  night  you  were  down,  was  it? 
A.  His  boat  wasn’t  quite  ready  for  the  water. 

Re-direct  Examination 

Q.  (By  Mr.  Callahan)  What  did  he  tell  you  about  the  Duxbury 
tow?  A.  That  he  had  to  go  to  Duxbury  Saturday  afternoon  to  tow  a 
boat  from  Duxbury  to  Plymouth  for  Mr.  Morey. 

Q.  Anything  else?  A.  Nothing  else. 

Q.  The  night  you  went  down  to  see  the  boat,  was  your  husband 
down  at  the  boat?  A.  Yes,  we  went  down  with  him. 

Q.  You  went  down  with  him.  Did  you  have  a  conversation  with 
him  about  painting  the  boat  while  you  were  down  at  the  shore?  A. 
Nothing  very  special  about  it. 

Q.  I  am  not  asking  you  for  the  conversation,  but  did  you  have  a 
conversation  about  painting  the  boat?  A.  I  spoke  about  it,  yes. 

Joseph  Morey,  called  on  behalf  of  the  Defendants,  testified  as  follows: 

He  resides  at  11  Castle  Street,  Plymouth,  and  is  employed  as  a  cloth 
inspector  by  the  Puritan  Mills.  He  knows  Mr.  Corl.  He  had  a  transac¬ 
tion  with  him  last  year.  It  was  on  April  17,  1920.  Mr.  Corl  towed  a  boat 
he  bought  over  at  South  Duxbury  into  Plymouth  for  him.  He  bought 
the  boat  from  Charles  F.  May  of  South  Duxbury  and  paid  seventy-five 
dollars  for  it.  Mr.  Corl  towed  the  boat  down  for  the  witness  to  Frank 
Jesse’s  boat  yard  from  South  Duxbury.  It  was  in  the  afternoon. 

Mr.  Corl’s  boat  was  newly  painted. 

“Cross-Exammati  on 

Q.  (By  Mr.  Katzmann)  How  old  are  you?  A.  Twenty-two 
years  old. 

Q.  You  live  at  11  Castle  Street?  A.  Yes,  sir. 

Q.  Did  you  get  a  receipt  when  you  bought  the  boat?  A.  Mo. 

One  of  my  partners  had  the  receipt. 


813 


Q.  Where  is  your  partner?  A.  He  lives  at  Plymouth. 

Q.  When  did  you  buy  it?  A.  We  bought  it  during  that  week. 

Q.  When  during  that  week?  A.  Year  ago. 

Q.  A  year  ago  when  during  that  week?  A.  Oh,  you  mean - 

Q.  Yes.  A.  I  don’t  know. 

Q.  You  don’t  know  whether  it  was  Monday  or  Tuesday  or  Wednes¬ 
day?  A.  No. 

Q.  Or  Thursday?  A.  Haven’t  any  idea. 

Q.  Or  Friday?  A.  I  don’t  remember. 

Q.  Or  Saturday.  When  you  got  it  in  Plymouth  harbor,  what  did 
you  do  with  it?  A.  We  hauled  it  up  at  the  boat  yard. 

Q.  Then  what  happened?  A.  It  stayed  there  for  six  weeks. 

Q.  What  day  did  you  take  it  out?  A.  It  was  sold  there.  I  did 
not  take  it  out  at  all. 

Q.  What  day  did  you  sell  it  ?  A.  I  do  not  know  the  date.  It  was 
sometime  in  May. 

Q.  Don’t  know  when?  A.  I  don’t  know  the  dates. 

Q.  Don’t  know  the  date?  A.  I  don’t  know  the  date. 

Q.  Is  Castle  Street  near  the  water?  A.  Yes.  It  is  a  blind 
alley.  There  is  a  field  down  to  the  bottom  of  it,  and  it  is  right  near  the 
railroad,  and  the  railroad  is  near  the  water. 

Q.  Are  you  on  the  water  a  good  deal  yourself?  A.  No,  not  a 
bit. 

Q.  How  many  days  elapsed  between  the  time  you  bought  the  boat 
and  the  time  of  day  it  was  sold?  A.  Well,  I  could  not  give  the  exact 
number  of  days,  but  it  was  less  than  a  week. 

Q.  Can’t  you  tell  the  day?  A.  Can’t  tell  the  day.  I  didn’t  take 

any  notice  of  it. 

Q.  All  you  can  remember  is  it  was  towed  on  the  17th  of  April?  A. 
Yes,  the  Saturday  before  the  holiday. 

Q.  The  Saturday  before  the  holiday.  You  didn’t  use  it  on  the 
holiday,  did  you?  A.  Couldn’t  have  used  it.  The  motor  was  not 
running. 

Q.  When  was  your  attention  first  directed  to  your  movements  on 
the  17th  of  April,  1920,  after  that  date?  A.  What  was  that?  I 
didn’t  quite - 

Q.  Perhaps  that  wasn’t  plain.  How  soon  after  the  date  the  boat 
was  towed  was  your  attention  first  called  to  the  date  when  you  were 
asked  to  recall  when  the  date  was?  A.  I  couldn’t  answer  that  question. 

Q.  Was  it  this  past  winter?  A.  No. 

Q.  Was  it  this  spring?  A.  What  do  you  mean,  that  I  remem¬ 
bered  that  that  was  the  date. 

Q.  Has  your  attention  ever  been  called  since  the  day  the  boat  was 
towed  to  the  date?  A.  No,  sir,  it  hasn’t,  not  until  this  morning. 

Q.  Not  until  this  morning?  A.  Never  looked  back. 

Q.  Never  looked  back.  Who  called  your  attention  to  it  this  morn¬ 
ing?  A.  I  was  talking  with  Mrs.  Corl  on  our  way  up. 
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Q.  You  were  talking  with  Mrs.  Corl  on  your  way  up?  Were  you 
summoned  to  come  up  here?  A.  Yes,  sir. 

Q.  Is  that  the  first  time  in  fourteen  months  your  attention  has 
been  attracted  to  the  date?  A.  Yes,  sir.  We  had  a  disagreement 
with  the  partnership,  and  I  sold  it  and  I  never  thought  any  more  about  it 
after  that. 

Q.  I  am  asking  you  if  that  was  the  first  time  you  were  asked  to 
bring  your  memory  back  to  some  transaction  in  April,  1920?  A.  Yes. 
Q.  Did  you  remember  it  right  off?  A.  No,  I  did  not. 

Q.  Did  somebody  tell  you  what  it  was?  A.  Yes. 

Q.  Who  told  you?  A.  Mrs.  Corl  and  I  talked  it  over. 

Mr.  Katzmann.  That  is  all. 

The  Witness.  And  decided  that  was  the  date. 

Q.  You  decided  that  was  the  day?  A.  We  weren’t  sure  of  it. 

Q.  You  weren’t  sure?  A.  She  wasn’t  sure. 

Q.  She  wasn’t  sure?  A.  Yes. 

Mr.  Katzmann.  That  is  all.” 

By  agreement  of  counsel  it  was  stipulated  that  the  stenographer  who 
took  the  lower  court  hearing  was  an  official  stenographer  and  that  the 
following  is  a  true  transcript  of  the  evidence  in  the  Quincy  Court. 

Mr.  McAnarney  read  the  following  testimony: 

Frances  J.  Devlin  on  page  39  of  the  transcript  testified  as  follows: 
“Q.  What  did  you  say? 

A.  I  had  been  watching  down  in  that  direction  and  as  soon  as 
I  heard  the  shots  the  other  girls  also  looked  and  I  heard  them  say, 
‘They  are  shooting.’  We  saw  the  automobile  crossing  the  railroad 
crossing,  come  up  quite  near  to  our  place  up  Pearl  Street  and  head 
toward  Washington  Street.  I  tried  to  see  the  number  plate  but  could 
not  get  the  number  on  front.  I  ran  to  the  other  window  when  it  went 
up  Pearl  Street  to  get  the  number  but  could  not  see  any.  There  was 
none.” 

Question  on  the  same  page,  Mr.  Katzmann,  second  question  below: 
“Q.  Whether  or  not  you  have  seen  this  man  before  today? 

A.  He  looks  very  much  like  the  man  that  stood  up  in  the  back 
seat  shooting.” 

And  on  page  44 : 

‘Q.  When  did  you  first  see  the  auto? 

A.  When  it  first  started  to  come  across  the  railroad  crossing. 
Q.  For  how  long  a  distance  did  you  see  it? 

A.  For  a  distance  of  40  to  60  feet’. 

On  page  45  of  the  record, — there  was  only  one  question  asked  of  the 
witness,  Mr.  Katzmann,  but  perhaps  I  should  give  the  two  preceding. 
If  you  look  at  that  question  it  is  not  intelligible. 

Mr.  Katzmann.  Which  one  do  you  refer  to? 
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Mr.  Jeremiah  McAnarney.  I  refer  to  the  fourth  question  from  the 
bottom. 

‘Q.  Yes,  I  mean  that. 

A.  There  were  no  side  curtains.’ 

With  your  permission  I  will  read  back,  not  unless  you  say  so,  because 
the  others  were  not  asked. 

Mr.  Katzmann.  All  right. 

Mr.  Jeremiah  McAnarney. 

‘Q.  Are  you  sure  there  were  no  side  curtains  on  it? 

A.  Not  that  I  remember. 

Q.  Will  you  say  they  weren’t? 

A.  I  won’t  say  for  sure. 

Q.  You  won’t  say  whether  or  not  there  was  side  curtains? 

A.  I  don’t  know  what  side  curtains  are,  unless  you  mean  to 
protect  it  from  the  rain. 

Q.'  Yes,  I  mean  that. 

A.  There  were  no  side  curtains.  The  machine  was  open.’ 

At  the  bottom  of  page  46,  third  question  from  bottom: 

‘Q.  When  he  came  over  to  your  side  he  leaned  over  the  front 
of  the  machine. 

A.  He  had  his  hand  on  the  front  seat  and  leaned  out  sideways, 
shooting  at  the  crowd. 

Q.  Anybody  on  the  front  seat? 

A.  The  chauffeur. 

Q.  You  had  a  better  view  of  the  chauffeur  than  the  man  in  the 
back  ? 

A.  Yes.’ 

On  the  top  of  page  48. 

‘Q.  Did  you  get  a  clear  view  of  the  man  doing  the  shooting? 
A.  Yes. 

Q.  Can  you  describe  the  man  who  was  doing  the  shooting? 

A.  He  was  a  man  who  seemed  as  though  he  was  a  big  man  to 
me.  He  had  long  black  hair  and  his  hair  grew  away  from  his 
temples  at  the  side,  and  he  had  fairly  clear  features. 

Q.  You  say  he  was  a  man  who  seemed  tall? 

A.  He  seemed  as  though  he  would  be  tall. 

Q.  A  fairly  rugged  man?  A.  A  long  build  of  man. 

Q.  Was  he  a  large  man,  appeared  like  a  pretty  good  built  fel¬ 
low  to  you? 

A.  He  struck  me  like  a  good  sized  man.’  ” 

Miss  Mary  Splaine  testified  as  follows,  page  57  of  the  transcript 
about  the  middle  of  the  page: — 

“Q.  Do  you  say  this  is  the  man? 

A.  I  will  not  swear  positively  he  is  the  man. 

Q.  You  did  not  get  a  sufficient  look  to  say  positively  this  is 
the  man? 

A.  I  will  not  swear  positively  he  is  the  man. 
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At  bottom  of  page,  last  question: 

‘Q.  You  don’t  feel  certain  enough  of  your  position  to  say  he 
is  the  man? 

A.  I  don’t  think  my  opportunity  afforded  me  the  right  to  say 
he  is  the  man. 

Q.  It  did  not  afford  you  an  opportunity  to  say  he  is  the  man? 

A.  I  will  not  say  he  is  not  the  man’. 

Q.  But  not  sufficiently  to  say  he  is  the  man? 

A.  Not  to  justify  me  in  saying  so.’ 

At  page  60,  in  the  middle  of  the  page: 

‘Q.  And  you  would  not  say  positively  at  that  time  that  he  was 
the  man? 

A.  I  wouldn’t  say  positively. 

Q.  You  did  not  say,  then,  that  you  were  positive? 

A.  No. 

Q.  You  never  said  positively  that  he  is  the  man? 

A.  No. 

Q.  And  you  will  not  say  so  now? 

A.  I  will  not  say  positively  he  is  the  man.’  ” 

Dominick  Ricci,  called  on  behalf  of  the  Defendants,  testified  as  fol¬ 
lows:  He  lives  at  44  Brookline  Street,  Needham  and  is  employed  as  a 
carpenter.  His  employer  is  a  Mr.  Morgan. 

In  April  of  1920  he  was  employed  by  Mr.  Monahan  from  Park  Street, 
South  Stoughton.  The  Witness  lived  in  the  Parker  House  at  Stoughton. 
He  has  known  Sacco  for  about  two  years.  He  met  him  at  a  picnic  in 
Milford  once.  He  was  in  Stoughton  on  April  15,  1920.  He  saw  Sacco 
on  that  day.  He  saw  him  on  the  station  platform  at  Stoughton.  It 
was  between  quarter  past  7  or  twenty  minutes  of  8  in  the  morning.  Sac¬ 
co  was  sitting, — standing  right  on  the  rear  end  of  the  platform  at 
Stoughton  station.  The  witness  had  a  conversation  with  him  about  a 
passport  and  about  the  consul’s  office.  He  left  him  on  the  station  plat¬ 
form.  The  witness  went  from  the  station  to  his  work  at  Park  Street, 
South  Stoughton.  On  April  15th  of  last  year  the  witness  was  putting 
cedar  beaver  boards  on  the  ceiling  of  the  piazza  for  Mr.  Monahan.  Mr. 
Monahan  was  building  a  home  for  himself.  The  house  was  about  200 
yards  away  from  the  3-K  Shoe  Company  factory  in  the  back  of  Michael 
J.  Kelley’s  house. 

“Q.  You  mean  on  the  same  street?  A.  On  the  same  street,  not 
Park  Street.  I  think  it  is  what  they  call  Three  Street.” 

He  knows  where  Sacco  lived  at  that  time.  Sacco  lived  on  the  same 
street, — Three  Street.  Three  Street  runs  off  from  Park  Street  alongside 
the  home  of  Mr.  Kelley.  The  house  that  he  was  working  on  on  April 
15,  1920  was  on  Park  Street,  towards  Brockton  from  Mr.  Kelley’s  house 
about  200  yards  away.  He  next  saw  Sacco  on  April  16th,  the  next  morn¬ 
ing,  in  the  3-K  Shoe  Company  factory  about  quarter  past  seven.  The 
witness  was  right  close  to  Sacco’s  edge  trimming  machine.  The  witness 
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went  to  work  at  eight  o’clock  and  he  "‘just  went  over  there  to  read  th£ 
paper  and  pass  time  until  my  time  was  ready  to  call  work”.  He  remained 
in  the  factory  about  a  quarter  of  an  hour,  about  20  minutes.  '7 

He  had  a  conversation  with  Sacco  about  a  hold-up  and  rhurder  in 
South  Braintree.  ah 

The  next  that  he  saw  of  Sacco  was  May  5,  1920  down  in  Stoughton 
Square  about  quarter  past  eleven- a. m.  The  witness  was  riot  working  on 
that  day.  They  met  in  front  of  the  Stoughton  Trust- Company. 

“Q.  Did  he  show  you  anything  that  morning?  ’  '>Ai.  He  did 
show  me  nothing,  but  told  me  that—  —  •.  )  (;  m  - A.  ,<o> 

They  had  a  talk  about  a  passport.  Witness  took  a  walk  with  Sacco, 
up  to  Sacco’s  house.  He  did  not  go  in  the  house.  He  has  not  seeri  him 
since.  bfj.a 

“Q.  When  were  these  events  first  called  to  your  attention  that  you 
have  testified  to?  A.  It  was  when  I  read  in  the  paper,  the  Brockton 
Enterprise,  that  Sacco  was  arrested  .  .  .  After  I  read  about  that  I  went 
and  told  Mrs.  Sacco.” 


not 


a  .  y  ■ 

.♦  A,  ■.  • 


LT' 


■  ) 


“Cross-Examination 

.ir:  ,  ,  -  r'jj  -  .  .  \  ‘  •  r  ,  \  / , 

Q.  (By  Mr.  Katzmann)  How  long  were  you  working  on  that 
house  where  you  were  putting  the  beaver  board  on  the  piazza  ceiling? 
A.  I  worked  there  all  day.  '  j 

Q.  What  day?  A.  April  15th. 

Q.  What  other  day?  A.  Other  day  was  April  16th. 

Q.  What  other  day?  A.  April  19th,— 18th,  17th,  18th,  and  going 
Tight  along.  3  -  ' 

Q.  Did  you  work  on  the  18th,  too?  A.  Yes,  I  did.  D 

Q.  Did  you  work  on  the  25th?  A.  Yes,  sir. 

Q. :  Did  you  work  on  the  2nd  of  May  there?  A.  Yes,  I  did. 

Q.  And  on  the  9th  of  May?  A.  Yes,  sir.  >  ,  ,  . 

Q.  And  on  trie  16th?  A.  The  16th? 

Q.  And  the  23rd?  A.  The  23rd.  ~  .  . 

/Q.  And  the  30th?,.:r,  A.  And  the  30th.  -- 

Q,  And  the  6th  of  June?  A.  And  tiie.6th  of  June.  *  /.  r 

Q.  And,  the  13th  of  June?  A.  13th  of  June. 

Q.  And  the  20th  of  June?  A.  20th  of  June.  y  » 

Q.  And  trie  27th  of  June?  A.  27th  of  June. 

Q.  11th  of  July?  A.  11th  of  July. 

;  Q.  And  the  18th  of  July?  A.  And  the  18th  of  July. 

Q.  And  the  -25th  of  July?  ..  A.  And  the  25th  of  July.  1 

Q.  And  the  2nd  of  August?  A.  And  the  2nd  of  August. 

Q.  And  the  9th  of  August?  A.  And  the  9th  of  August. 

Q.  And  the  16th  of  August?  A.  And  the  16th  of  August. 

Mr.  Callahan.  Are  all  those  questions  ?  — •  r  ~  v 

l  Mr.  Katzmann.  What?  '  rf  ;■  ;• 

Mr.  Callahan.  Are  all  those  questions?  v-. 
j  ■  Mr.  Katzmann.  Yes.  I  asked  one,  I  asked  him  how  long  he  worked 

1  »J 
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on  that  house.  I  meant,  instead  of  the  2nd  of  August,  I  meant  the  1st 
of  August. 

The  Witness.  The  1st  of  August  I  was  working,  too. 


Q.  On  that  house?  A.  On 
Q.  And  the  8th  of  August? 

Q.  And  the  15th  of  August? 

Q.  And  the  22nd  of  August? 

Q.  And  the  29th  of  August? 

Q.  And  the  5th  of  September? 
Q.  And  the  12th  of  September? 
the  same. 

Q.  And  the  19th  of  September? 
Q.  And  the  26th  of  September? 
Q.  And  the  3rd  of  October? 

Q.  And  the  10th  of  October? 

Q.  And  the  17th  of  October? 
Q.  And  the  24th  of  October? 

Q.  And  the  31st  of  October? 

Q.  And  the  7th  of  November? 
Q.  And  the  14th  of  November? 
Q.  And  the  21st  of  November? 
Q.  And  the  28th  of  November? 
Q.  And  the  6th  of  December? 
Q.  And  the  12th  of  December? 
Q.  And  the  19th  of  December? 
And  the  26th  of  December? 


that  house  there. 

A.  And  the  8th  of  August. 

A.  And  the  15th  of  August. 
A.  And  the  22nd  of  August. 
A.  And  the  29th  of  August. 


A. 

A. 

A. 

A. 


And  the  5th  of  September. 
And  the  12th  of  September, 


And  the  19th  of  September. 
And  the  26th  of  September. 
A.  And  the  3rd  of  October. 

A.  And  the  10th  of  October. 

A.  And  the  17th  of  October. 
A.  And  the  24th  of  October. 

A.  And  the  31st  of  October. 

A.  And  the  7th  of  November. 
A.  And  the  14th  of  November. 
A.  And  the  21st  of  November. 
A.  And  the  28th  of  November. 
A.  And  the  6th  of  December. 

A.  And  the  12th  of  December. 
A.  And  the  19th 
A.  And  the  26th 


Q. 

Mr.  Katzmann.  I  have  got  to  the  end  of  my  calendar, 
every  Sunday,  didn’t  you,  from  then  on.  That  is  all.” 


of  December, 
of  December. 
You  worked 


George  Thomas  Kelley,  called  by  the  Defendants,  testified  as  fol¬ 
lows:  That  he  has  heretofore  testified  on  behalf  of  the  Commonwealth. 
He  is  one  of  the  sons  of  Michael  J.  Kelley  who  runs  the  3-K  Shoe 
Factory. 

“Q.  I  direct  your  attention  to  the  morning  of  the  16th  of  April. 
Whether  or  not  Mr.  Sacco  was  working  that  morning?  A.  ^  Yes,  sir.” 

The  witness  got  to  the  factory  approximately  at  seven  o’clock  A.M. 

“Q.  From  your  observation  of  his  work,  are  you  able  to  state  whether 
or  not  he  had  been  working  before  you  got  there?  A.  Yes,  sir. 

Q.  From  the  amount  of  work  he  had  performed,  what  is  your  judg¬ 
ment  as  to  how  long  he  had  been  working  when  you  got  there?  A.  I 
should  place  it  at  three  quarters  or  possibly  an  hour.” 


Cross-Examination 


(By  Mr.  Katzmann) 

“Q.  Is  it  the  fact  on  the  16th— that  is  Friday,  the  morning  you 
just  told  us  about  you  came  in  at  seven — did  he  tell  you  that  he  was 
detained  in  the  consul’s  office,  there  were  so  many  ahead  of  him  and  that 
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it  was  too  late  for  him  to  get  the  noon  train  when  he  left  the  Italian 
consul’s  office?  A.  Yes,  sir. 

Mrs.  Aldeah  Florence,  called  on  behalf  of  the  Defendants,  testified 
as  follows:  She  lives  at  Quincy  and  is  a  married  woman  residing  at  121 
Water  Street.  She  knew  Mrs.  Berardelli  when  she,  the  witness,  lived 
on  Phipps  Street.  Mrs.  Berardelli  lived  in  the  house  next  to  her.  At 
one  time  Mrs.  Berardelli  boarded  with  her.  This  was  immediately  after 
her  husband  was  killed. 

Mrs.  Berardelli  lived  with  her  for  four  months. 

Before  Mr.  Berardelli’s  death,  Mrs.  Berardelli  had  talked  with  her 
about  her  husband  and  his  revolver.  She  cannot  tell  the  time  of  this  con¬ 
versation.  Mrs.  Berardelli  was  talking  about  her  husband’s  job.  This 
was  before  the  death  of  Mr.  Berardelli. 

“Q.  Now,  the  conversation  before  his  death,  I  want  that.  What  was 
said  then?  A.  She  said  how  he  had  a  revolver  and  that  he  never 
carried  it,  and  that  it  was  broken,  and  she  was  going  to  have  it  taken 
into  Boston  to  have  it  fixed. 

Q.  What  did  she  say  then?  A.  Yes,  she  showed  it  to  me. 

Q.  After  his  death  did  you  have  a  conversation  with  her?  A. 

Yes. 

Q.  What  did  she  say  then?  I  mean  anything  that  was  said  about 
the  revolver.  A.  Well,  three  or  four  days  after  she  came  back  from 
the  funeral,  she  said,  ‘Oh,  dear’,  she  says,  ‘If  he  had  taken  my  advice  and 
taken  the  revolver  out  of  the  shop  he  would  not  be,  maybe  he  would 
not  be  in  the  same  condition  he  is  today!  .  .  .  She  said  ‘Oh,  dear,  if  he 
had  taken  my  advice  and  taken  the  revolver  out  of  the  repair  shop,  maybe 
he  would  not  be  in  the  same  condition  he  is  in  today.’  ” 

This  was  three  or  four  days  after  his  death. 

Cross-Examination 

(By  Mr.  Katzmann)  She  has  lived  in  Quincy  six  years.  Her 
husband’s  name  is  Joseph  Florence  and  he  is  employed  as  a  shoe  repairer 
at  Slater  &  Morrill’s. 

Mrs.  Berardelli  moved  into  Quincy  in  the  month  of  September  1919 
and  the  witness  thinks  she  got  acquainted  with  Mrs.  Berardelli  about 
a  month  afterwards. 

She  cannot  fix  the  exact  date  when  she  had  the  first  conversation 
with  Mrs.  Berardelli  about  the  revolver.  “I  couldn’t  tell  you  how  long 
it  was.  I  know  one  time  I  was  there  and  we  happened  to  be  talking 
about  the  position  he  had.” 

Mrs.  Berardelli  did  not  say  what  part  of  the  revolver  was  broken. 
She  said  it  was  broken. 

“Q.  You  remember  the  conversation  word  for  word,  don’t  you? 
A.  I  remember  the  conversation,  yes. 

Q.  Would  you  mind  repeating  it  again?  A.  I  says  I  remember 
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the  conversation. 

Q.  Would  you  mind  repeating  it  again?  A.  The  conversation 
I  had  with  her? 

Q.  Before  Alessandro  Berardelli  died.  A.  One  day  I  was  there. 
We  were  talking  about  what  kind  of  particular  job  he  had,  and  she 
said, — I  said  to  her,  I  said,  ‘Does  he  carry  anything?’  She  said  ‘No’, 
but  she  says,  ‘I  have  a  revolver  and  I  will  have  it  fixed  for  him  and  make 
him  carry  it,  but  I  should  take  it  in  and  have  it  repaired  first’.  She  says 
‘Do  you  want  to  see  it?’  She  took  me  upstairs  and  showed  it  to  me.” 

She  did  not  know  Mrs.  Berardelli  before  October  1919. 

She  does  not  remember  just  the  time  when  she  first  remembered 
this  conversation. 

“Q.  Did  you  have  many  conversations  with  her?  A.  Well,  I 
was  quite  an  intimate  friend  of  hers  after  I  got  acquainted  with  her,  but 
I  never  been  to  talk  any  more  about  that  conversation.” 

They  did  have  another  talk  about  the  revolver  after  his  death. 

“Q.  Did  she  show  you  the  revolver  then?  A.  Before  he  died? 

Q.  No.  After  he  died.  A.  No.  y 

Q.  Did  she  say  anything  about  having  the  revolver  in  the  house 
then?  A.  No,  she  had  it  in  the  shop  then.” 

Mrs.  Berardelli  told  her  “she  had  it  in  the  shop,  repair  shop  at  that 
time”.  Mrs.  Berardelli  told  her  that  she  had  taken  it  in.  She  did  not 
say  whether  she  took  it  in  alone  or  not,  but  Mrs.  Berardelli  did  tell  her 
she  took  the  revolver  in  herself. 

“Q.  It  was  still  in  the  repair  shop?  A.  And  she  had  never  taken 
it  out. 

Q.  Did  you  infer  her  husband  had  not  taken  it  out?  A.  I  never 
come  to  that  conversation  about  asking  her. 

Q.  Did  she  say  it  was  still  in  the  shop?  A.  Yes,  but  I  did  not 
ask  her  if  her  husband  took  it  out. 

Q.  I  am  asking  you  if  after  her  husband’s  death  she  said  that  the 
revolver  was  still  in  the  shop  where  it  had  been  taken  for  repairs?  A. 
Yes,  sir.” 


Re-direct  Examination 
(By  Mr.  Jeremiah  McAnarney) 

“Q.  You  say  she  showed  you  the  revolver  the  first  time.  Could  you 
tell  us  what  it  looked  like?  A.  I  could  not  identify  the  revolver,  no, 
if  I  did  not  see  it.” 

Bartolomeo  Vanzetti.  He  was  born  in  Villeefalletto,  province  of 
Cuneo,  region  of  Piedmont,  Italy ;  is  33  years  of  age ;  went  to  school  from  6 
to  13.  When  he  was  13  he  left  his  home  town  and  family  and  went  to  the 
city  of  Cuneo  to  learn  pastry  cooking  and  candy  making.  He  worked 
in  that  city  for  a  year  and  seven  or  eight  months.  After  that  he  went  to 
the  town  of  Cavour  in  the  province  of  Turin.  He  was  employed  in  the 
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same  trade  working  for  Mr.  Goetra.  He  remained  there  three  years  and 
then  went  to  Turin  looking  for  work.  He  was  unable  to  get  work  and  se¬ 
cured  employment  through  an  Italian  labor  agency  at  the  town  of  Courg- 
na.  He  remained  there  seven  or  eight  months  and  then  came  back  to 
Turin.  He  worked  in  Turin  at  two  places,  for  a  Mr.  Prandi  and  Mr.  Alra- 
ria.  He  worked  for  Mr.  Prandi  until  he  was  taken  sick.  He  was  then 
19  years  old.  His  employer,  Mr.  Alraria,  sent  for  his  father.  His  father 
came  and  took  him  home.  He  remained  at  home  until  he  recovered  his 
strength.  At  that  time  his  mother  fell  sick  and  died. 

Some  six  or  seven  months  afterwards,  when  he  was  20  years  old,  he 
went  to  France  and  then  to  the  United  States.  He  landed  in  New  York 
City  on  the  last  day  of  June  or  the  first  of  July  1908.  The  first  place  he 
went  to  work  was  in  a  club  on  the  West  Side,  near  85th  or  86th  Street.  He 
was  there  three  or  four  months  as  a  helper  in  the  kitchen.  He  then  went 
to  work  in  Mouquin’s  restaurant.  He  remained  at  Mouquin’s  for  some 
seven  or  eight  months.  Then  he  was  out  of  work  in  New  York.  Then  he 
met  a  man  who  had  been  in  Massachusetts  and  Connecticut  before.  He 
and  this  man  took  a  boat  in  New  York  near  the  Brooklyn  Bridge  and  went 
to  Hartford,  Connecticut.  He  did  not  secure  work  in  Hartford.  He  can¬ 
not  tell  just  exactly  where  they  went  from  Hartford  because  “we  go  in 
many  towns  and  I  do  not  know  the  names  of  the  towns  and  I  do  not  know 
the  English  in  that  time.”  They  hunted  for  work.  He  secured  his  first 
job  in  Connecticut  at  Springfield.  He  worked  in  a  brick  yard  for  some 
six  or  seven  months.  From  there  he  went  to  Meriden,  Connecticut,  where 
he  was  employed  for  about  a  year  and  a  half  in  a  stone  quarry.  Then  he 
left  Meriden  and  went  to  New  York. 

In  New  York  he  worked  as  second  pastry  cook  in  Savarin’s  restau¬ 
rant.  He  remained  there  for  six  months.  He  then  secured  work  at  a  res¬ 
taurant  on  Seventh  Avenue  between  47th  and  48th  Street.  He  remained 
there  three  or  four  months. 

Then  he  went  to  a  place  near  Springfield,  Massachusetts.  There  he 
was  employed  some  seven  or  eight  months  on  railroad  right-of-way  work. 
Then  he  went  to  Worcester  where  he  was  employed  for  about  two  years. 
His  first  job  was  with  the  Town  of  Worcester,  construction  of  a  water 
reservoir.  He  remained  there  a  year,  until  the  job  was  finished.  In  the 
wintertime  he  went  to  work  in  a  mill  at  Worcester  manufacturing  iron 
wire.  In  the  spring  he  secured  employment  with  a  certain  contractor, 
whose  name  he  does  not  remember. 

Then  he  went  to  Plymouth,  Massachusetts. 

“Q.  You  then  came  to  Plymouth,  Massachusetts.  And  have  you  lived 
there  ever  since?  A.  I  been  out  of  Plymouth,  Massachusetts  after 
that.” 

He  came  there,  he  would  say,  about  1913.  His  first  employment  at 
Plymouth  was  with  a  Mr.  Stone. 

“Q.  What  was  his  business?  A.  I  do  not  know  what  it  was,  his 
business,  because  he  is  a  rich  people  and  he  go  there  only  in  the  summer. 
He  got  a  big  villa  for  his  family.  .  .  Yes,  and  a  garden  and  farms,  and 
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I  worked  there.  More  than  a  year,  about  a  year  and  a  half,  fourteen  or 
fifteen  or  eighteen  months.” 

Mr.  Stone’s  place  was  about  a  mile  and  a  half  from  Plymouth  to  the 
south,  toward  the  monument,  but  following  the  bay. 

“Q.  Did  that  border  on  the  water?  Was  it  next  to  the  ocean?  A. 
Yes,  it  is  near  the  ocean.  He  has  a  big  place  for  swimming  in  his  garden. 
He  took  water  from  the  ocean  and  put  it  in  that.” 

After  that  he  secured  employment  with  the  Plymouth  Cordage  Com¬ 
pany  at  Plymouth.  He  remained  there  for  more  than  a  year  and  a  half. 
Then  he  secured  employment  to  make  the  water  breaker  up  near  the  Pil¬ 
grim  place  in  Plymouth.  “Outside,  not  for  the  Cordage.  I  left  the  Cord¬ 
age.  I  left  the  Cordage  because  I  worked  outside  in  the  Cordage,  and  I 
like  to  work  outside,  and  there  was  a  slack  in  that  time  and  they  don’t  need 
so  many  men  outside,  and  asked  me  if  I  want  to  go  inside  to  work. 

“Q.  You  did  not  go  back  to  work  inside,  did  you?  A.  I  go  back 
to  work  inside.  I  don’t  gain  enough  and  I  left  ...  I  worked  on  piece 
work,  and  I  don’t  make  enough  money.  I  left  the  job  .  .  .  I  go  to  work 
and  make  the  water  breaker  near  the  Pilgrim  shaft.” 

This  was  employment  by  the  State  of  Massachusetts.  He  cannot  re¬ 
member  exactly  how  long  he  worked  on  this  job,  but  “pretty  soon  after  we 
started  another  water  breaker  for  private  people.”  He  does  not  remember 
the  name  of  his  employer.  He  was  not  a  Plymouth  man.  He  worked 
there  three  or  four  months.  Then  he  secured  employment  as  a  brick¬ 
layer’s  helper.  This  was  at  a  school  in  Plymouth  in  front  of  the  monu¬ 
ment  near  the  depot.  An  addition  to  the  school.  “I  worked  to  dig  out  the 
cellar,  and  I  worked  to  help  the  bricklayers,  to  carry  the  bricks,  and  so  on. 
I  do  everything  there  as  a  laborer.” 

He  remained  there  seven  or  eight  months. 

“Q.  What  was  your  next  employment  after  you  got  through  working 
on  the  school?  A.  I  can’t  tell  any  further  exactly,  because  in  Plymouth 
it  is  no  longer.  We  change  the  job.  When  the  job  stop  we  have  to  go  up 
to  the  boss  and  get  a  job  for  another  boss  in  there,  and  work  three  or  four 
months,  work  one  month,  work  two  or  three  weeks  for  him,  and  then  the 
job  stop  and  we  have  to  work  in  some  other  place;  but  in  Plymouth  I 
worked  for  every  contractor,  almost  every  contractor,  and  I  worked  every 
day.  Everybody  know  that.” 

He  worked  for  Mr.  Howland  in  the  contruction  of  a  house  and  on  con¬ 
crete  work.  He  worked  for  Mr.  Howland  two  or  three  times.  He  worked 
for  Mr.  Sampson  also  a  contractor.  This  likewise  was  building  house  and 
concrete  work.  He  worked  for  him  “two  times  surely.”  He  worked  for 
Mr.  Sampson  in  the  spring  of  1920  in  March,  about  the  first  day  of  March. 
“We  make  a  conductor  of  water  at  the  Puritan  Woolen  Mill  at  the  oil 
tanks.”  He  remained  there  “two  weeks,  something  like  that,  until  the 
work  stopped  and  we  were  finished.” 

He  worked  for  Mr.  Patterson  cutting  ice  on  the  pond  “I  worked  four 
or  five  days  for  him,  and  one  day  he  have  no  job  for  every  man.  and  I  went 
to  the  electric  power  house  of  Plymouth,  and  I  was  there  ten  hours  or  ten 
hours  and  a  half  to  wheel  up  the  coal  from  the  yard  to  the  boiler  house,  to 
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the  engine  house.” 

In  the  fall  of  1919  he  peddled  fish,  but  in  the  previous  summer  he 
worked  for  someone  else ;  worked  early  in  the  fall  digging  clams. 

“Q.  When  did  you  first  peddle  fish,  do  you  remember?  A.  I  ped¬ 
dled  fish  early  in  the  spring  of  1919,  I  think.  Then  I  stopped  and  I  go  to 
work  for  the  contractor. 

Q.  You  mentioned  that  you  dug  clams.  Did  you  sell  clams?  A. 
Yes,  I  sell  clams  when  I  have  no  job  or  no  fish  to  sell  and  I  go  and  dig  the 
clams  and  I  sell  the  clams  to  some  family. 

Q.  When  did  you  first  begin  to  dig  and  sell  clams?  Can  you  tell  us 
about  when?  A.  It  must  be  about  one  year  that  I  take  the  license 
when  I  was  arrested. 

Q.  License.  Oh,  you  have  a  license  to  dig  clams?  A.  Yes,  sir. 

Q.  A  year  before  you  were  arrested  you  had  a  license  to  dig  clams? 
A.  Yes.’; 

He  did  not  have  to  have  a  license  to  peddle  fish. 

“Q.  How  much  in  1919,  how  much  did  you  peddle, — dig  clams  and 
sell  them  and  peddle  fish?  About  how  much  of  the  time?  A.  Three  or 
four  months  in  the  fall,  until  Christmas. 

Q.  All  right.  Now,  you  say  that  you  worked  in  March,  1920,  for  this 
contractor,  I  think  you  said  Sampson?  A.  Yes,  Sampson,  Puritan 
Woolen  Mill. 

Q.  Now,  what  next  work  did  you  do  after  you  got  through  working 
for  Sampson  at  the  mill  ?  A.  I  worked  at,  when  I  start  to  cut  ice,  about 
first  of  March,  I  worked  for  Mr.  Howland.  I  worked  for  him  down  before 
I  went  in  the  springtime  and  worked  for  Mr.  Sampson. 

Q.  Before  March  1st,  did  you  do  some  other  work  that  you  have  not 
told  me?  A.  Yes  .  .  .  When  I  left  to  cut  ice  for  Patterson,  I  went  to 
see  and  ask  work  for  Mr.  Howland.” 

Mr.  Patterson  was  in  the  ice  business. 

“Q.  After  you  worked,  finished  working  for  Patterson  on  the  ice, 
whom  next  did  you  work  for?  A.  For  Mr.  Howland  .  .  .  And  I 
worked  there  until  the  big  snow-fall  ...  I  worked  at  the  zinc  mill. 
They  make  a  new  branch  of  the  shop.  They  were  building  a  new  branch 
of  the  shop.  We  dig  in  the  cellar. 

Q.  Well,  now,  after  you  got  through  working  there  on  the  cellar  of 
that  building,  did  you  do  any  other  work  before  March  1st?  A.  Yes. 
When  the  snow  come  we  were  compelled  to  stop  there.  I  went  to  clean  up 
the  street  for  the  town  of  Plymouth,  to  clean  up  the  street,  free  the  street 
from  snow. 

Q.  Any  other  work  you  remember  you  did  that  spring?  A. 
When  I  finished  for  the  town  I  went  to  clean  up  the  railroad,  both  the  de¬ 
pots,  passenger  depot  and  the  freight  depot. 

Q.  After  you  worked  cleaning  up  the  snow  for  the  town  you  went  to 
work  for  the  railroad,  you  mean,  steam  railroad  or  electric  company  ? 
A.  For  the  steam  railroad.  Worked  for  cleaning  up  the  snow  around 
there  in  the  passenger  railroad,  passenger  station  and  freight  station,  both. 

Q.  Now,  can  you  tell  us  any  other  work  you  did  before  March  1st? 
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A.  When  I  finished  there  I  go  to  work  for  Mr.  Sampson  to  make  that  con¬ 
duit  of  water. 

Q.  Now,  we  have  got  into  the  middle  of  March,  1920.  What  work 
did  you  do  after  that  time?  A.  After  that  time  I  started  to  peddle  fish 
...  I  got  some  from  Boston,  and  some  other  times  from  Mr.  Carbone, 
of  Plymouth. 

When  fish  came  from  Boston  it  came  by  express.  That  coming  from 
Mr.  Carbone  sometimes  would  be  sent  by  express  and  at  other  times  by 
truck,  from  Boston  to  Plymouth.  Vanzetti  peddled  fish  from  the  first 
week  of  March  until  the  end  of  March.  “In  April, — I  think  it  is  better  you 
call  the  interpreter.  Call  the  interpreter.” 

[Through  the  interpreter.]  “I  want  to  say  that  when  I  start  to  sell 
the  fish  in  March,  I  sold  fish  until  the  middle  of  April.” 

The  Witness.  [To  the  interpreter.]  No,  not  that  exactly. 

[The  witness  speaks  to  the  interpreter  in  Italian.] 

The  Interpreter.  “I  started  to  sell  fish  in  March  and  I  continued 
to  sell  fish  in  the  month  of  April.” 

Mr.  Jeremiah  McAnarney.  Continued  to  sell  fish  in  the  month  of 
April. 

[The  following  testimony  is  given  without  the  use  of  the  interpreter.] 

He  cannot  tell  how  many  times  he  got  fish  from  Mr.  Carbone  during 
the  month  of  March,  nor  can  he  tell  how  many  times  he  got  fish  himself 
direct  from  Boston.  Ordinarily  he  started  to  peddle  his  fish  at  the  depot 
at  Plymouth  and  went  towards  Kingston. 

In  April  he  got  some  fish  by  express  and  some  from  Carbone.  He 
cannot  tell  how  many  times  he  got  fish  by  express.  “I  don’t  remember 
exactly,  but  I  am  sure  I  got  it  more  than  once.”  Sometimes  he  would  get 
150  or  175  pounds  of  fish. 

Q.  How  much  fish  would  you  sell  in  a  day  ?  About  how  much,  when 
you  peddled?  A.  I  can  sell  150,  200  pounds  in  a  day.  That  depends 
when  I  have  the  customers,  because  in  the  springtime  I  got  plenty  of  cus¬ 
tomers  and  there  was  no  fish  men  in  Plymouth,  and  everybody  buy  fish,  as 
a  rule. 

Q.  If  you  got  488  pounds  of  fish  on  April  8th,  about  how  much  time 
would  it  take  you  to  sell  that?  A.  Three  days. 

Q.  About  three  days.  Now,  that  seems  to  be  the  only  receipt  I  have 
in  your  name.  Take  April  8th.  Do  you  remember  whether  you  got  any 
fish,  and  if  so,  how  much  did  you  get,  from  Mr.  Carbone  after  April  8th, 
or  do  you  remember  whether  you  got  any  or  not?  A.  I  remember  that 
I  have  fish  from  Carbone  after  April  8th  ...  I  am  sure,  positive,  but 
I  do  not  remember,  I  don’t  remember  how  much,  if  three  time,  two  time,  or 
one  time,  and  how  much. 

Q.  Well,  tell  us  about  how  much  you  peddled,  all  together,  now. 
Strike  that  out.  After  April  8th,  how  much  did  you  peddle  up  to  the  first 
of  May?  A.  After  the  8th  of  April,  I  peddled  just  one  week.  That  is 
all. 

Q.  All  right.  Then  what  did  you  do  after  that?  A.  After  that 
I  go  to  Brockton  on  Saturday.  I  finished  on  Thursday  to  peddle  the  fish. 
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Q.  You  finished  now  Thursday.  You  finished  peddling  fish?  A. 

Yes. 

Q.  Now,  can  you  tell  us  what  part  of  the  month  that  was?  A. 
Oh,  I  know  for  surely  it  was  the  15th  of  April. 

Q.  On  the  15th  of  April?  A.  Yes,  sir. 

Q.  You  finished  peddling  fish?  A.  Yes. 

Q.  Did  you  peddle  on  the  15th?  Did  you  peddle  fish  on  the  15th? 
A.  Yes,  sir,  I  peddled  fish  on  the  14th  and  the  15th,  surely,  if  not  on  the 
13th,  too. 

On  the  14th  of  April,  1920,  “I  should  say  that  I  started  from  Plymouth 
depot  and  I  come  down  until  Atlantic  Avenue,  something  like  that,  and  then 
I  go  down  in  Kingston  because  the  American,  they  like  to  buy  the  fish  the 
same  day,  they  buy  the  same  day  they  eat,  and  the  Italians  like  better  to 
buy  the  fish  the  day  before  and  put  the  salt  in  top,  in  fish ;  and  I  was  un¬ 
able  to  make  all  the  trip  in  one  day,  so  on  the  day  the  Americans  buy  the 
fish,  on  Wednesday,  Tuesday,  Wednesday  and  Friday  up  to  the  American 
fellow  on  that  day,  and  the  day  then  where  the  Italian  fellow  lived ;  and  I 
have  many  customers,  American  fellows,  from  Plymouth  depot  to  go  until 
Castle  Street.  It  is  more  exactly  Ocean  Street.” 

On  April  15th,  1920,  “I  have  a  few,  not  very  many,  fish  in  the  morn¬ 
ing  of  the  15th,  and  I  peddled  in  Cherry  Street,  Standish  Avenue  and 
Cherry  Court,  down  Suosso’s  Lane,  around  that  place,  around  that  center. 
Castle  Street  is  the  last  place  I  sell  fish  on  the  day  of  the  15th.” 

“On  the  day  of  the  15th,  when  I  was  going  by  Suosso’s  Lane,  from 
Suosso’s  Lane  I  reached  Court  Street  and  then  I  turned  towards  Plymouth, 
toward  south,  and  I  was  intentioning  to  go  in  Castle  Street.  Almost  on 
the  corner  of  Castle  Street  I  met  this  man  that  go  around  with  cloths 
....  He  stopped  me.  He  says  something  to  me  ...  I  buy  a  piece  of 
cloth  from  him  ...  He  sold  me  a  piece  of  the  cloth  and  I  told  him  I 
don’t  know  nothing  about  the  cloth  ...  I  bring  him  to  the  Brini  house. 
I  knew  that  the  Brini  wife  was  in  the  house  and  I  know  she  worked  in  the 
woolen  mill  and  she  know  the  cloth.” 

Q.  I  can’t  ask  you  what  she  said,  but  after  she  examined  the  cloth, 
looked  it  over,  did  you  or  did  you  not  buy  it?  A.  Not  in  the  house 
of  Mrs.  Brini. 

After  Mrs.  Brini  had  examined  the  cloth  the  man  went  out  alone  and 
Vanzetti  went  out  of  the  house  a  little  after  him.  He  then  went  down  to 
where  he  had  left  the  fish  cart.  “I  found  that  man  wait  for  me,  and  he 
say,  ‘If  you  want — ’ 

Q.  Now,  again  be  careful,  what  he  said.  After  you  had, — when  he 
said  what  he  did,  and  you  did  what  talking  you  wanted  to  do,  did  you,  yes 
or  no,  buy  the  cloth?  A.  Yes,  I  buy  the  cloth. 

Q.  What  did  you  pay  for  it?  A.  I  should  say  something  like 
twelve  dollars,  but  I  don’t  remember  exactly.  Not  twelve  dollars,  not 
twelve  dollars,  but  $12.75  or  something  like  that.  I  give  him  fifty  cents 
after  to  buy  because  he  say  he  lost. 

Q.  What  time  in  the  day  was  that,  about  what  time? 
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one  o’clock,  about  half  past  eleven,  something  like  that,  half  past  twelve, 
about  one  o’clock. 

Then  he  went  to  Castle  Street  and  finished  peddling  his  fish.  Then 
he  took  his  cart  and  went  to  Ocean  Street  in  front  of  Mr.  Corl’s  house. 
There  he  left  his  cart  and  went  down  to  the  shore.  There  on  the  left  side, 
near  the  house  where  they  build  boats,  he  saw  Mr.  Corl  in  his  boat.  The 
boat  was  on  the  shore.  Mr.  Corl  was  painting  the  boat.  They  had  a  con¬ 
versation  of  more  than  an  hour.  While  they  were  talking  two  men  came. 
He  thinks  one  of  them  was  Mr.  Jesse.  He  is  the  boat  builder  there  in  Sea¬ 
side.  The  other  man  was  Mr.  Holmes,  but  he  did  not  stay  long.  He  just 
said  two  or  three  words  and  then  went  away.  Mr.  Holmes  worked  for  the 
lumber  yard.  This  lumber  yard  is  located  back  towards  Plymouth  on  a 
street  without  a  house,  but  he  does  not  know  the  name. 

Q.  Can  you  see  the  lumber  wharf  or  the  lumber  yard  from  where 
Corl  was  working  on  his  boat?  Do  you  know  whether  you  can  see  it  or 
not?  A.  I  can’t  tell  you  for  sure  because  it  is  very  easy  to  see  that,  but 
my  opinion  is  the  building  where  Jesse  worked  to  build  the  boats  was  in 
front  of  his,  and  so  we  can’t  see  that,  but  I  can’t  tell  sure. 

After  he  finished  talking  with  Mr.  Corl  at  the  boat,  he  took  his  cart 
and  went  home.  He  kept  the  fish  cart  in  the  yard  of  Mr.  Fortini,  where 
he  boarded.  Then  he  changed  his  clothes  and  had  supper.  Then  he  went 
out  of  the  house;  he  does  not  remember  where  he  went.  He  had  supper 
about  six  o’clock.  He  was  in  Plymouth  that  night. 

On  April  16,  1920  he  spent  two  or  three  hours  digging  clams  and  then 
he  sold  them  in  an  hour  or  an  hour  and  a  half. 

Q.  About  what  time  did  you  get  through  selling  clams  on  the  16th, 
about  what  part  of  the  day,  do  you  think?  A.  Well,  afternoon,  but  I 
don’t  remember  well,  I  don’t  remember  if  two  or  three  or  four  o’clock.  I 
know  it  is  in  the  afternoon. 

Besides  digging  the  clams  he  went  to  Marvelli’s  store.  He  went  to 
the  store  to  consult  the  Boston  Post  to  see  the  hour  of  the  tide.  “The 
hour  of  the  tide,  of  the  water,  because  I  can  only  dig  when  the  water  is  out, 
and  the  water  changed  every  day.  We  have  to  know  the  tide.”  It  was  in 
the  morning  when  he  went  to  Marvelli’s.  He  doesn’t  remember  anything 
particular  that  he  did  after  finishing  digging  and  selling  the  clams.  He 
stayed  in  Plymouth  that  night. 

On  April  17,  1920,  in  the  forenoon,  he  went  looking  for  work  in  a  new 
garage  that  was  being  built  in  front  of  the  car  barn  house.  This  was  a 
little  to  the  south  of  Plymouth  Square.  He  does  not  know  this  man’s 
name.  He  was  a  strange  contractor  from  some  other  town.  “He  got  a 
little  sign.  I  read  his  name,  but  I  forget  now.”  It  was  early  in  the  morn¬ 
ing  of  the  17th  when  he  was  there.  He  had  also  been  there  for  work  on 
the  16th  of  April.  There  was  no  work  there  that  day  because  there  was  no 
cement. 

Q.  And  from  whom  did  you  learn  that?  A.  I  learned  it  from 
Sampson  in  that  morning;  the  same  boss  of  that  job  told  me  that. 

He  did  not  get  work  on  the  17th.  On  the  afternoon  of  the  17th  of 
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April  he  took  the  train  and  went  to  Brockton,  going  by  way  of  Plymouth 
and  Whitman,  and  from  Whitman  to  Brockton  he  took  the  electric  car. 
He  can’t  say  exactly  what  hour  he  arrived  at  Brockton,  sometime  around 
four  or  five  o’clock  in  the  afternoon. 

Q.  Who  did  you  go  to  see?  Where  did  you  go  to  in  Brockton ?  A. 
I  was  to  Mr.  Caldera. 

He  had  supper  at  Mr.  Caldera’s  home. 

Q.  Where  did  you  sleep  that  night,  the  night  of  the  17th?  A.  I 
should  say  that  I  sleep  in  Boston,  but  I  don’t  remember  exactly. 

He  went  to  Boston. 

Q.  You  do  not  know  where  in  Boston  you  slept?  A.  No. 

He  saw  many  of  his  friends  in  Boston.  He  saw  Manchini  who  lives 
in  Readville.  He  saw  Felicani  and  Colorossi.  Colorossi  lived  “up  in  the 
end  of  Hanover  Street,  toward  the  white  house,  toward  the  villa  there,  they 
call  it,  but  I  can’t  tell  exactly  the  name  of  the  street.”  He  stayed  at  the 
home  of  Colorossi  the  night  of  April  18th.  On  the  day  of  the  18th,  “we 
come  down  together  in  the  street  and  we  make  breakfast  in  the  American 
lunch  room  in  I  think  they  call  Scollay  Square,  that  square  in  the  bottom 
of  Hanover  Street  ...  I  am  not  sure.” 

Then  he  went  down  towards  North  Square  and  met  friends,  and  they 
had  dinner  at  the  Boni  Restaurant.  After  dinner  they  went  to  Maverick 
Square  in  East  Boston.  They  then  went  to  the  Italian  Naturalization  Club 
in  Maverick  Square  and  stayed  there  until  five  or  six  o’clock.  He  went 
back  to  Plymouth  on  the  night  of  April  18th. 

April  19,  1920  he  stayed  in  Plymouth.  He  had  no  fish  and  did  no 
peddling. 

Q.  On  the  day  of  the  19th,  can  you  tell  us  what  you  did?  A.  Not 
particularly.  Go  around  there  in  Plymouth,  and  look  for  a  job,  that  is  all. 

He  did  not  secure  work.  He  stayed  in  Plymouth  that  night  on  the 
19th  of  April. 

On  the  20th  of  April  he  went  to  see  Mr.  Carbone  about  fish.  He  found 
no  fish  or  work.  In  the  evening  of  the  20th  he  paid  Carbone  for  some  fish 
that  he  had  owed  him  from  the  week  before.  He  doesn’t  remember  the 
amount.  “I  pay  him  and  he  give  me  two  cigars.”  On  the  evening  of 
April  20th  he  was  in  the  home  of  Mr.  Carbone  when  the  Chief  of  Police 
of  Plymouth  came  there.  He  thinks  this  was  Tuesday.  The  Chief  said 
something.  Mrs.  Carbone  was  also  there.  After  the  Chief  had  told  them 
something,  Mr.  Carbone  and  the  Chief  went  out  of  the  house  to  the  water¬ 
side.  He  remained  in  the  house  and  talked  with  Mrs.  Carbone  and  then 
he  went  to  speak  to  the  Chief  and  to  Mr.  Carbone  and  then  he  came  back  to 
Seaside.  It  was  after  supper  when  the  Chief  came  to  the  house,  six  or 
seven  o’clock. 

As  the  result  of  his  talk  with  Mr.  Carbone  he  went  to  Seaside  and 
talked  to  the  chauffeur  for  Mr.  Carbone.  He  then  went  back  to  his  home 
to  spend  the  night.  On  April  21st  he  went  to  the  wharf  and  then  he  went 
to  hunt  a  job.  He  went  to  the  wharf  to  see  if  they  had  found  the  man  that 
had  fallen  into  the  water  the  day  before.  The  name  of  the  man  who  had 
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fallen  in  the  water  was  Pacci.  He  spent  that  night  in  Plymouth. 

On  April  22nd  he  went  to  the  wharf  and  there  he  found  that  the  body 
of  Pacci  had  been  found.  This  was  about  seven  o’clock  in  the  morning. 

Q.  Now,  what  did  you  do  after  that?  A.  Then  the  undertaker 
automobile  came  to  bring  the  body,  and  the  dory,  the  boat,  was  down  from 
the  wharf,  from  the  end  of  the  wharf,  and  the  automobile  in  the  end,  in  the 
corner  of  the  wharf  where  the  dory  was,  and  they  want  to  throw  away  the 
body,  throw  out  and  put  it  on  the  wharf,  and  then  from  the  wharf  carry 
in  the  automobile,  and  I  suggested  they  bring  the  body  along  the  shore  and 
go  three  steps,  go  on  Water  Street.  The  automobile  went  there,  and  put 
him  in  the  automobile  along  that  way. 

Q.  Did  they  do  what  you  suggested  ?  A.  They  did  that. 

He  then  went  to  seek  work  at  the  garage  in  front  of  the  car  barn. 
There  was  still  no  work,  no  cement.  That  morning  “I  should  say  before 
twelve  o’clock  I  took  a  train  and  I  go  to  Boston.”  He  went  to  the  Italian 
Naturalization  Club  at  East  Boston.  He  spent  the  evening  there  and  slept 
at  Colorarossi’s. 

The  next  day,  Sunday,  he  went  to  the  North  End.  That  evening,  Sun¬ 
day  evening,  they  decided  to  send  a  man  to  New  York,  and  it  was  decided 
that  Vanzetti  should  go.  Sunday  night  he  took  a  train  at  the  South  Sta¬ 
tion,  Boston,  sometime  about  half  past  ten,  something  like  that,  and  went 
to  New  York. 

On  arrival  in  New  York  Monday  morning,  he  went  to  see  a  friend  of 
his  up-town.  He  stayed  there  three  days,  and  on  the  evening  of  Thursday 
he  took  a  boat  from  New  York  to  Providence  and  then  took  the  train  to 
Boston,  and  from  Boston  went  back  to  Plymouth.  He  then  remained  in 
Plymouth  until  the  evening  of  May  1st  when  he  went  to  Boston.  He 
stayed  in  Boston  that  night  at  Colorarossi’s  house.  May  2nd  he  remained 
in  Boston.  On  May  3rd  he  went  to  Sacco’s  house. 

On  April  20th  he  had  been  to  Mr.  Manchini’s  house  at  Readville.  He 
stayed  there  three  days. 

On  the  night  of  May  2nd  he  stayed  at  Colorarossi’s  house.  On  May 
3rd  he  went  to  the  fish  pier  to  see  about  fish.  He  found  the  price  of  fish 
very  dear  “I  cannot  buy  the  fish  and  sell  the  fish  at  that  price,  see.” 

This  day  of  May  3rd  he  took  the  train  and  went  to  Sacco’s  house  at 
Stoughton.  He  had  seen  Sacco  on  the  Sunday  before  at  the  Italian  Nat¬ 
uralization  Club  in  Maverick  Square,  East  Boston.  On  this  Sunday  pre¬ 
vious  to  May  3rd  he  had  had  a  conversation  with  Sacco  with  reference  to 
Sacco  going  to  Italy.  He  had  also  talked  with  Sacco  about  his  going  to 
Italy  previous  to  this  Sunday.  Sacco  had  told  him  that  his  mother  was 
dead.  On  May  3rd  he  arrrived  at  Sacco’s  house  in  the  morning  about  ten 
o’clock,  or  something  like  that.  Mrs.  Sacco  was  at  home.  Sacco  came 
home  to  dinner.  Vanzetti  remained  there  in  the  afternoon  and  evening 
and  spent  the  night  there. 

On  May  4th  he  remained  at  Sacco’s  house.  Sacco  went  to  Boston  on 
May  4th.  Sacco  returned  in  the  afternoon,  but  he  (Vanzetti)  doesn’t  re¬ 
member  the  time.  “It  was  near  supper  time  ...  I  should  say  five  or 
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six  o’clock  something  like  that.  ...  We  eat  our  supper  together.” 
Orciani  came  home  with  him.  He  learned  afterwards  that  they  came 
to  the  house  in  Orciani’s  motor  cycle.  Orciani  was  dressed  in  motor 
cycle  clothes.  Orciani  went  away  in  the  evening. 

“Q.  Did  you  have  a  conversation  there  with  Orciani  and  with  Sacco 
with  reference  to  what  Sacco  was  going  to  do  and  what  you  were  going  to 
do  the  next  day,  May  5th?  You  may  answer  that  yes  or  no.  A.  Yes.” 

They  were  to  meet  the  afternoon  of  May  5th.  Sacco  was  home  all  the 
morning  of  May  5th.  Vanzetti  was  there. 

“Q.  Was  it  determined  what  you  were  going  to  do  on  the  afternoon  of 
May  5th,  or  whatever  day  it  was,  at  the  time?  Was  it  determined  what 
you  were  going  to  do?  A.  Yes,  it  was  determined  what  we  were  going 
to  do  when  Orciani  would  be  ready.” 

They  stayed  at  Sacco’s  house  until  the  evening  of  May  5th. 

“Q.  What  did  you  do  during  the  day,  if  anything?  A.  We  do 
many  things.  Split  some  wood,  cut  some  wood,  we  go  in  the  forest  and  cut 
some  wood  for  the  fire,  and  we  speak  about  many  things,  and  he  was  busy 
too,  put  some  stuff  in  order  .  .  .  Mrs.  Sacco  was  preparing  the  stuff, 
clothes  and  everything  like  that  for  to  be  ready  to  go  away  .  .  .  She 
was  preparing  the  stuff  for  the  trip  ...  To  put  in  order  to  go  to  Italy 
...  I  saw  her  put  the  stuff  in  the  trunk  from  the  commode. 

Q.  Did  anyone  there  give  you  anything?  A.  Yes,  before  we  go 
away  I  take  the  three  gun  shells. 

Q.  Three  gun  shells?  A.  Yes. 

Q.  You  call  them.  And  how  long  are  they?  You  make  and  show  us 
on  your  pencil  how  long  they  are?  A.  Something  like  that  (indicating) ”. 
(Counsel  states  without  objection  2-!/2  inches) 

There  were  three  shells.  He  took  these  shells  from  a  shelf  in  the 
kitchen. 

“Q.  How  come  she  to  give  them  to  you?  How  come  you  to  get 
them?  A.  Because  I  say,  ‘I  will  bring  to  my  friends  in  Plymouth.’ 
My  friends,  I  know  they  go  to  hunt  in  the  winter-time.” 

He  put  the  shells  in  his  pocket.  “I  want  to  give  to  him  when  I  reach 
Plymouth.” 

The  revolver  that  he  had  on  him  when  he  was  arrested,  he  carried  in 
his  pants  back  pocket.  “But  I  don’t  remember  if  in  right  or  left  side.” 
He  had  had  this  revolver  two  or  three  months.  He  had  gone  to  Falzini’s 
house  one  day  and  there  he  had  gotten  the  revolver. 

“Q.  Why  did  you  get  the  revolver?  A.  I  got  the  revolver  because 
it  was  a  very  bad  time,  and  I  like  to  have  a  revolver  for  self-defense. 

Q.  How  much  money  did  you  use  to  carry  around  with  you?  A. 
When  I  went  to  Boston  for  fish,  I  can  carry  eighty,  one  hundred  dollars, 
one  hundred  and  twenty  dollars.” 

There  were  many  crimes,  many  hold-ups,  many  robberies  at  that  time. 
He  thinks  that  he  paid  5  dollars  for  the  revolver. 

On  the  afternoon  of  May  5th  Orciani  came  to  Sacco’s  house  with  Mike 
Boda.  They  came  by  motor  cycle.  They  stayed  there  an  hour  and  a  half 
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or  two  hours.  He  does  not  know  what  time  they  left  because  he  left  be¬ 
fore  they  did.  He  and  Sacco  left  the  house  about  seven  o’clock,  something 
like  that.  They  went  to  Bridgewater.  They  went  from  Stoughton  to 
Brockton,  and  then  to  Bridgewater.  They  went  by  electric  car. 

On  arrival  at  Brockton  they  looked  for  a  car  to  Bridgewater.  “We 
wait  in  the  street,  we  wait  a  little  while.  Then  we  asked,  I  should  say  to  a 
conductor  of  the  car  who  was  on  the  corner  of  Main  Street  and  another 
street  where  the  town  hall  is — I  do  not  know  the  name  of  the  street — when 
the  car  for  Bridgewater  came,  and  he  say  we  are  to  wait  one-quarter,  fif¬ 
teen  minutes ;  then  we  went  toward,  from  Main  Street  where  we  ask  him, 
we  went  towards  the  town  hall  and  there  before  we  reached  the  town  hall 
there  is  an  Italian  fruit  store  and  cigar  store.  We  buy  Italian  cigars. 
When  we  arrived  at  the  fruit  store  there  is  a  lunch  room  and  we  went 
there  and  we  drink  a  cup  of  coffee  in  the  lunch  room,  and  I  take  a  pencil 
and  piece  of  paper  and  I  started  to  write.  I  write  public  invitations  for  a 
meeting  next  Sunday  ...  It  was  to  be  held  in  one  hall  there  in  Brockton, 
but  I  do  not  know  the  name  and  the  place  of  the  hall.  Sacco  know  that 
and  somebody  else. 

Mr.  Jeremiah  McAnarney.  Mr.  Katzmann,  may  I  ask  if  you  have 
that  paper  that  he  wrote  ? 

Mr.  Katzmann.  Yes,  we  did  have  it,  Mr.  McAnarney,  and  we  haye 
been  searching  for  it.  But  I  can  give  you  a  copy  of  it.  I  took  it.  I  will 
show  you  the  copy.  As  far  as  I  know,  they  can’t  find  it,  but  I  have  a  copy 
here,  if  that  will  help  you. 

Mr.  Jeremiah  McAnarney.  You  know  it  is  substantially  accurate? 

Mr.  Katzmann.  I  know  it  is  absolutely  accurate,  because  I  read  it 
myself. 

Mr.  Jeremiah  McAnarney.  All  right. 

Mr.  Katzmann.  If  they  are  of  any  value  to  you  fhanding  paper  to 
Mr.  McAnarney) 

Mr.  Jeremiah  McAnarney.  Will  your  Honor  pardon  me  one  mo¬ 
ment,  please? 

The  Court.  Certainly. 

Mr.  Jeremiah  McAnarney.  This  is  a  translation? 

Mr.  Katzmann.  No.  It  is  in  English. 

Q.  Was  that  in  English  or  in  Italian?  A.  In  Italian. 

Q.  Are  you  sure?  A.  Yes,  sir.” 

It  was  written  on  letter  paper  that  Vanzetti  took  from  his  pocket. 
After  writing  it,  he  read  it  to  Sacco.  Sacco  thought  it  was  too  long. 

“Q.  After  whatever  Nick  did  say  and  after  you  said  back  to  him  what 
you  did,  did  you  do  anything  with  the  paper  ?  A.  When  we  take  a  car 
to  Bridgewater  I  condense  that.  I  fixed  him  up  to  leave  the  same  sense 
and  with  many  words  .  .  .  Strike  out  all  the  words  that  I  think  it  was 
superfluous  ...  I  condensed  that.” 

This  was  done  on  the  electric  car  while  riding  to  Bridgewater.  He 
wrote  the  paper  over  again.  He  does  not  remember  what  he  did  with  the 
first  paper,  but  he  is  sure  he  destroyed  it  because  it  was  useless.  This 
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second  paper  he  gave  to  Sacco.  “He  was  to  bring  it  to  the  printer  in 
Brockton,  or  in  Boston,  for  next  Saturday,  and  to  have  it  printed  and  give 
it  to  the  population. 

“Q.  Was  there  any  arrangement  made  about  a  hall?  A.  Yes,  the 
hall,  I  know  that  the  hall  was  already  rented.”  He  did  not  know  the  name 
of  the  hall,  nor  the  place,  but  it  had  been  hired. 

“Q.  From  whom  did  you  get  that  information?  A.  Nick  told  me 
that  that  night,  because  he  wrote  me  the  Saturday  before  about  that  Sun¬ 
day  .  .  .  Nick  asked  to  me,  brought  to  me  the  weeks  before  to  go  and 
speak  in  Brockton,  you  know.” 

It  had  been  arranged  that  he  was  to  speak  in  Brockton,  May  9th,  the 
next  Sunday. 

“Q.  At  what  hour  in  the  day  were  you  to  speak  there?  A.  I  do 
not  remember  what  hour  we  fixed,  because  I  do  not  write  in  that  invitation, 
I  do  not  write  the  hour  nor  the  street  nor  the  place.  I  left  to  him  or  to 
somebody  else  that  fixed  the  place  and  everything,  because  I  do  not  know 
that.” 

They  took  the  car  going  to  West  Bridgewater  on  Main  Street  in  Brock¬ 
ton.  He  would  say  that  it  was  about  a  quarter  to  eight  or  eight  o’clock. 
They  were  going  to  get  off  in  the  square  down  in  West  Bridgewater,  Elm 
Square.  It  had  been  arranged  before  they  left  Sacco’s  home  between 
them  and  Orciani  that  they  were  to  get  off  the  car  at  Elm  Square.  They 
were  to  meet  Boda  and  Orciani  at  Elm  Square.  The  purpose  of  Boda  and 
Orciani  going  to  Elm  Square  was  to  get  Boda’s  automobile. 

“Q.  Where  was  Boda’s  automobile?  A.  I  can’t  tell  you  exactly 
where  it  was.  They  say  to  us  to  wait  for  them  .  .  .  They  say  to  us  to 
come  down  in  Elm  Square,  and  they  say  Tf  we  are  there  you  will  see  us. 
If  we  will  not  be  there  we  will  call  after.  You  wait  there,  you  see.’  ” 

He  had  no  watch  and  could  not  tell  just  what  time  he  and  Sacco  ar¬ 
rived  at  Elm  Square. 

“Q.  How  did  you  know  where  to  get  off?  A.  It  was  explained 
to  us  to  come  down  when  we  take  the  car,  to  come  down  on  the  first  square 
we  see,  that  it  was  there.  I  do  not  know  if  Sacco  asked  somebody,  but  I 
remember  that  I  was  explained  that  so  you  cannot  mistake.  You  take  a 
car  from  Brockton  towards  Bridgewater,  first  square  you  see.  When  you 
see  the  street  become  large  and  you  see  the  light  there,  you  come  down 
there,  and  there  is  Elm  Square.” 

On  arrival  there  he  saw  a  sign. 

“Q.  Do  you  remember  now  how  big  or  small  that  sign  was?  A.  I 
do  not  remember  exactly.  It  looked  to  me  the  sign  I  saw  is  a  pole  with 
two  planks  like  in  the  two  corner,  and  two  plank  under,  if  I  remember,  but 
I  can’t  tell  sure.” 

They  did  not  see  anybody  when  they  got  there.  They  waited  a  little 
while,  four  or  five  minutes.  Then  they  started  to  walk  on  the  car  tracks 
towards  Bridgewater.  They  walked  ten  or  fifteen  minutes,  something 
like  that.  Then  they  came  back  towards  the  square.  “We  don’t  meet  no¬ 
body  on  the  square,  and  we  start  and  walk  towards  Brockton  .  .  After 
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a  little  Miile  we  saw  the  light  of  the  motor  cycle  bn  the  street  .  '■> 
After  a  little  while  we  saw  the  light  of  the  motor  cycle  or '  something  like 
that  in  the  street,  a  little  far  from  us,  towards  Brockton.”  When  they 
came  up  to^he  motor  cycle' they  saw  that  it  Was  Orciani.  He  was  sitting 
on  the  driver's  seat  of  the  car.  The  witness  did  not  see  Boda  at  that  time. 

“Q.  Where  was  the  motor  cycle  with  reference  to  a;  house?  '  A.  I 
cannot  judge  the  farness  of  the  house  from  the  street?'1'  I  know  it  was— 
Jthe  house  was  A  little  in,  a;  little  far  to  the  street,  and  the  motor  cycle  was 
the  side  of  the  street,  in  the  same  side  of  the  house,  s 
Q.  And  was. the  motor  cycle  facing  towards  Bridgewater  or  towards 
Brockton,  do  you  remember?  A.  I  can't  tell  sure,  but  it  was  facing 
towjard ,  Brockton.” 

They  spoke  to  Orciani/  'W  "  -  . 

“Q.  Now,  did  you  see  anyone  at  this  house  near  which  the  motor  cycle 
was  standing?  Did  you  see  anyone  there?  A.  After  a  little  while 
we  seen  a  woman  coming  to  the  house.  She  come  from  toward  Brockton.v 
She  went  into  the  house  in  front  of  the  motor  cycle. 

He  had  not  seen  a  woman  go  out  of  that  house  before.  When  they 
came  up  to  Orciani  and  talked  to  him,  he  didn’t  see  Boda.  They  stopped 
and  talked  with  Orciani.  After  a  little  while  Boda  came  on  to  the  street 
from  the  house.  He  (Vanzetti)  heard  no  talk  between  Boda  and  anyone 
before  he  came  out. 

“Q.  Did  Boda  have  talk  with  you  or  with  Orciani  in  your  presence 
after  he  came  out?  A.  Yes.  0 

Q.  WTiat  did  Boda  say?  A.  He  say  that  we  cannot  take  the  auto¬ 
mobile  because  Mr.  Johnson  say  that  he  cannot  take  it  without  having  a 
new  number.  > 

Q.  No  number?  A.  New  number;  that  Boda  must  have  a  new 
number  for  to  take  the  automobile,  something  like  that,  simply  in  reference 
to  the  number.  _ 

Q.  What  else  did  Boda  say,  if  anything?  A.  Then  he  say,  ‘Well, 
I  and  Orciani,  we, — I  and  Orciani  go  with  the  machine  and  you  take  a  car 
and  go  home.  We.  will  look  for  a  new  number.  When  I  am  ready  I  will 
tell  you  and  we  will  come  here  some  other  day.  We  will  come  to  take  the 
automobile.  y  j  il  -  ;  i 

Q.  What  were  you  going  to  get  the  automobile  for?  A.  We  were 
going  to  take  the  automobile  for  to  carry  books  and  newspapers. 
r  Q.  I  did  not  get  the  first  part  of  your  answer.  I  repeat  the  ques¬ 
tion.  What  were  you  going  to  get  the  automobile  for?  A.  For  to 
take  out  literature,  books  and  newspapers,  from  the  house  and  the  home^. 

Q.  What  house  and  homes  did  you  want  to  take  the  books  and  liter¬ 
ature  from?  A.  From  any  house  and  from  any  house  in  five  or  sijc 
places,  five  or  six  towns.  Three,  five  or  six  people  have  plenty  of  litera¬ 
ture/and  we  want,  we  intend  to  take  that  out  and  put  that  ip  the  proper 
place.  1  :.;t  ,j 

Q.  What  do  you  mean  by  a  “proper  place”?  A.  By  a  proper 
place  I  medn  in  a  place  not  subject  to  policemen  go  in  and  call  for,  see  tlije 
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literature,  see  the  papers,  see  the  books,  as  in  that  time  they  went  through 
in  the  house  of  many  men  who  were  active  in  the  Radical  movement  and 
Socialist  and  labor  movement,  and  go  there  and  take  letters  and  take  books 
and  take  newspapers,  and  put  men  in  jail  and  deported  many. 

Mr.  Katzmann.  I  ask  it  be  stricken  out. 

The  Witness.  I  say  that  in  that  time — 

Mr.  Katzmann.  Wait  one  moment. 

The  Witness.  And  deported  many,  many,  many  have  been  misused 
in  jail,  and  so  on. 

Q.  Where  were  you  going  that  night  if  you  could  have  got  the  auto¬ 
mobile?  A.  I  intended  to  go  to  Plymouth  and  speak  to  some  of  my 
friends  of  Plymouth  who  is  owner  of  the  house  .  .  .  And  if  they  are 
willing  to  receive  such  literature  and  newspapers  in  his  house. 

Q.  Now,  where  were  you  going  to  take  these  papers  and  literature 
you  were  going  to  take  from  these  houses?  What  were  you  going  to  do 
with  them?  Suppose  you  had  got  the  automobile  that  night  and  you  had 
gone  down  to  Plymouth  to  these  houses?  What  were  you  going  to  do 
with  the  papers  you  would  pick  up  here?  A.  Before  to  pick  the  paper, 
I  want  to  find  the  place  and  ask  if  my  friend  in  Plymouth,  if  he  was  will¬ 
ing  that  we  bring  the  paper  in  his  house. 

Q.  I  see.  You  were  going  to  some  friend  and  ask  him  if  he  would 
receive  the  things?  A.  Yes,  if  he  was  willing  to  receive  such  papers 
and  such  books  in  his  house. 

Q.  Now,  whether  or  not  this  going  around  to  get  these  papers  was 
as  a  result  of  what  you  learned  when  you  went  to  New  York?  A.  Yes. 
What  we  read  in  newspapers,  too. 

Q.  Well,  you  did  not  get  the  automobile  that  night?  A.  No.  We 
were  arrested  that  night. 

After  Boda  and  Orciani  left  them,  he  and  Sacco  walked  a  little  bit 
toward  Brockton,  and  when  the  car  reached  them,  they  took  the  car  and 
went  to  Brockton.  They  walked  something  like  a  mile,  maybe  less  than  a 
mile. 

While  walking,  they  met  a  lady  and  asked  her  where  the  car  stopped. 
He  does  not  remember  whether  it  was  he  or  Sacco  that  asked  the  lady,  but 
he  thinks  himself.  They  learned  from  this  lady  where  to  take  the  car  to 
go  to  Brockton,  and  at  the  point  she  named,  they  waited  until  the  car  came. 
He  had  never  been  in  Elm  Square  before. 

Q.  Were  you  there  on  the  14th  or  15th  of  April?  A.  Only  on  that 
day,  on  that  5th  of  May. 

Q.  My  question  is,  were  you  there  back  in  April?  A.  No,  no,  no, 
I  never  been  in  that  place  before. 

He  had  been  in  Bridgewater  some  six  or  six  and  a  half  years  before. 

Q.  Did  that  bring  you, — well,  where  was  that?  A.  It  was 
Bridgewater,  but  I  do  not  remember  the  place.  I  mean,  it  was  in  East 
Bridgewater,  but  I  do  not  remember  the  street. 

“Q.  Did  you  at  one  time  speak  in  East  Bridgewater?  A.  No,  I 
never  speak. 
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Q.  Did  you  speak  sometime  in  Bridgewater,  some  place?  A.  No. 
Somebody  else  spoke  and  I  went  to  hear  the  speaker.” 

That  was  six  or  six  and  one-half  years  before. 

Describing  what  happened  at  the  time  of  arrest  on  the  electric  car,  he 
said,  “The  officer  who  arrested  me  on  the  electric  car  come  in  the  front  of 
the  car  and  walked  toward  the  back  of  the  car,  and  when  he  come  near  the 
chair  where  we  sit  down,  I  and  Sacco,  he  say,  ‘Where  do  you  come  from?’ 
And  we  answered,  ‘We  come  from  Bridgewater.’  Then  he  took  out  a  revol¬ 
ver.  He  pointed  to  us  a  revolver  at  me,  yes,  yes,  sir  and  say,  ‘You  don’t 
move,  you  dirty  thing.’  ”  Then  the  car  stopped  at  a  place  Vanzetti  does 
not  know  exactly.  The  officer  stopped  the  car  after  pointing  the  revol¬ 
ver,  “and  after  a  little  while  the  policeman  automobile  came  there  and  go 
toward  the  rear,  the  step  of  the  car,  and  three  or  four  or  five  policemen 
all  together  bring  us  from  the  automobile  to  the, — from  the  car  to  the  auto¬ 
mobile.” 

“Q.  While  you  were  in  the  electric  car  before  the  police  automobile 
came  up,  did  you  try  to  get  your  hand  in  your  clothes  to  take  the  revolver 
out?  A.  No. 

Q.  Did  the  police  officer  say  to  you,  ‘Don’t  put  your  hand  in  there  or 
I  shoot’?  Did  that  take  place?  A.  No,  absolutely. 

Q.  You  heard  Officer  Connolly,  when  he  testified,  what  the  language 
he  used  to  you  was?  A.  Yes. 

Q.  Did  that  take  place  there  in  that  car?  A.  No.” 

They  were  then  taken  to  the  police  station  in  Brockton  and  there 
searched.  After  he  was  put  in  a  cell,  he  was  questioned. 

“Q.  With  whom  did  you  talk  first  after  being  put  in  the  cell?  A. 
The  first  regular  conversation  was  in  the  same  evening.  I  was  bring  from 
the  cell  in  the  other  room  in  the  same  Brockton  police  station,  and  there 
were  Chief  Stewart  of  Bridgewater,  and  three  or  four  other  policeman, 
or  I  don’t  know,  detective,  something  like  that,  policeman  anyway. 

Q.  And  who  talked  with  you?  A.  They  start  to  ask  me,  and  one 
make  me,  one  make  me  one  question,  another  make  me  another,  and  they 
say  that  I  am  liar,  that  I  don’t  tell  the  truth,  and  liar.  That  is  a  bad  word, 
but  it  is  true. 

Q.  You  talk  a  little  louder  so  I  get  every  word.  A.  What  you 
call  the  man  that  don’t  tell  the  truth,  how  you  call  that,  in  a  vulgar  way? 
In  that  way  they  call  me  liar,  anyhow,  or  something  like  that. 

Q.  They  told  you  you  did  not  tell  the  truth,  in  a  vulgar  way?  A. 
Yes,  and  sometimes  one  of  them  stand  in  the  act  of  pointing — 

The  Court.  What  ? 

The  Witness.  In  the  act  of  giving  me  a  punch. 

The  Court.  A  punch? 

The  Witness.  A  punch.  And  they  asked  me,  ‘Where  you  were  on 
that  night?  What  I  went  there  and  if  I  know  Orciani,’  something  like  that. 
No,  not, — I  do  not  think  the  first  night  they  asked  me  if  I  know  Orciani. 
It  was  the  second  night  they  asked  me  about  that.” 

They  did  not  tell  him  what  he  was  charged  with  that  first  time  “I  ask 
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them  many  times.” 

“Q.  What  did  they  say  what  you  were  arrested  for?  A.  They 
say  ‘Oh,  you  know,  you  know  why’.  And  when  I  try  to  sleep  in  the  cell, 
there  is  no  blanket,  only  the  wood.  Then  we  called  for  the  blanket,  be¬ 
cause  it  was  rather  cool.  They  say,  “Never  mind,  you  catch  warm  by  and 
by,  and  tomorrow  morning  we  put  you  in  a  line  in  the  hall  between  the 
chairs  and  we  shoot  you.” 

Mr.  Katzmann.  Shoot? 

The  Witness.  Yes. 

The  Court.  Get  shot? 

The  Witness.  Yes.  And  one  policeman,  he  started  in  the  same 
night  to  walk  toward  me,  and  he  started  to  spit  toward  my  face  and  walk 
toward  my  cell,  and  I  was  there,  stood  in  back  of  the  door ;  the  door,  as 
you  know,  the  jail  door  is  barred.  Then  he  spit  three  or  four  times,  and 
come  all  the  time  more  near,  and  I  stand  more  near  the  bars.  I  will  see  if 
that  gentleman  is  so  generous  to  spit  in  my  face,  but  he  spit.  When  he 
reach  my  face,  he  spit.  Then  he  go  back  and  took  a  revolver  from  his 
pocket,  put  out  the  bullet  of  the  revolver  and  show  me  the  bullet  and  then 
put  the  revolver, — put  the  bullet  in  the  revolver  again  and  put  the  revolver 
like  that  [indicating]  on  the  top  of  the  gate  and  point  the  revolver  toward 
my  cell  near  where  I  stand.  He  maybe  want  to  look  if  I  go  away,  if  I  get 
scared  and  go  away  from  the  door.  And  I  don’t  go  away.  I  don’t  move. 
That  is  all,  and  he  don’t  shoot,  anyhow. 

Q.  When  did  they  tell  you,  if  they  did,  why  you  were  arrested  that 
night?  A.  Absolutely  no,  they  don’t  tell  me. 

Q.  Did  they  tell  you  the  next  day?  A.  Neither  the  next  day. 

Q.  Just  when, — did  they  any  time  while  they  had  you  in  detention  at 
the  Brockton  police  station,  tell  you  why  you  were  arrested  that  night  on 
the  electric  car?  A.  No. 

In  addition  to  the  things  that  he  has  heretofore  mentioned  that  he  in¬ 
tended  to  do  when  they  got  the  automobile  at  Elm  Square  that  night,  he  was 
“to  pass  in  Bridgewater  and  if  possible  to  find  Pappi  .  .  .  To  go  and  tell 
to  Pappi  that  next  Sunday  we  will  have  a  speech  in  Brockton  somewhere, 
in  Brockton  Hall  somewhere,  to  tell  to  the  friends  in  Bridgewater  to  come 
down  to  the  Italians  to  come  down  to  Brockton  next  Sunday,  and  if  he  will, 
if  we  will  be  able  to  find  him,  after  speaking  with  him  we  intend  to  go  to 
Plymouth  and  speak  with  my  friend,  if  he  was  willing  to  accept  the  liter¬ 
ature  in  his  house.” 

He  did  not  tell  to  Officer  Spear  or  to  any  other  official  or  to  the  Dis¬ 
trict  Attorney  that  he  was  going  to  get  this  literature  or  anything  of  that 
sort. 

“Q.  You  withheld  that  from  him.  You  never  told  that  to  them  be¬ 
fore?  A.  No. 

Q.  Why  not?  A.  Because  in  that  time  there,  there  was  the  de¬ 
portation  and  the  reaction  was  more  vivid  than  now  and  more  mad  than 
now. 

Q.  The  action?  A.  The  reaction.  What  you  call  ‘reaction.’  It 
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mean  the  authority  of  this  country  and  every  country  in  the  world  was 
more  against  the  Socialist  element  in  that  time  than  before  the  war  and 
after  the  war.  There  were  exceptional  times. 

Q.  Now  going  back,  you  said  you  had  lived  at  Plymouth  about  all 
the  time,  or  you  made  some  qualifying  remark.  Did  you  at  one  time  go 
away  from  Plymouth?  A.  Yes,  sir  ...  I  should  say  it  was  in  the 
year  1917,  before  the  registration,  the  years  of  registration.”  He  was 
gone,  he  should  say,  a  year  or  a  year  and  a  half. 

“Q.  Why  did  you  go  away?  A.  I  go  away  for  not  to  be  a  soldier 
.  .  .  Not  to  make  a  soldier,  not  to  go  to  the  war. 

Mr.  Katzmann.  May  I  get  that  exact  answer? 

The  Witness.  I  go  away  for  not  to  go  to  the  war  as  a  soldier.” 

He  first  went  to  Mexico  and  remained  there  three  or  four  or  five 
months.  Then  he  came  back  to  the  United  States  and  stopped  at  St.  Louis, 
Mo.  Then  he  went  to  Youngstown,  Ohio,  and  from  there  to  Farrell,  Penn¬ 
sylvania,  and  from  there  he  came  back  to  Plymouth.  He  would  say  that 
it  was  in  the  summer  of  1918  that  he  returned  to  Plymouth.  He  went 
away  from  Plymouth  in  May  of  1917. 

Q.  Do  you  drive  an  automobile?  A.  No,  sir,  I  am  not  able. 

On  April  15th  he  did  have  a  conversation  with  Jesse  about  an  automo- 

bile.  . 

Q.  Now,  going  back  again,  were  you,  did  you  ever  go  to  the  station, 

East  Braintree,  and  get  off  there?  A.  Never. 

Q.  Did  you  ever  ride  on  a  South  Shore  train  and  inquire  at  some 
station  along  the  line,  Cohasset,  or  East  Weymouth  or  somewhere,  asking 
a  man  if  he  could  tell  you  where  East  Braintree  was?  A.  Absolutely 

Q.  Were  you  at  South  Braintree  on  the  15th  day  of  May,  1920?  A. 

No. 

Mr.  Katzmann.  April. 

Mr.  Jeremiah  McAnarney.  April,  15th  day  of  April,  1920. 

Q.  Did  you  take  any  part  in  any  shooting  or  anything  that  occurred 
there?  A.  No,  sir. 

Q.  On  the  15th  day  of  April,  1920?  A.  No,  sir 
Q  Now,  going  back  again  to  your  conversation  with  Orciani  at  the 
Sacco  house,  on  the  afternoon  of  May  5th,  what  was  the  conversation  that 
you  had  there  on  the  afternoon  of  May  5th  before  you  and  Sacco  left  the 
house? 

Mr.  Katzmann.  To  that  I  object. 

A.  To  go — 

The  Court.  Wait  a  minute. 

Mr.  Jeremiah  McAnarney.  When  he  objects,  you  wait  until  his 
Honor  rules. 

[The  question  is  read.]  ,  ,  .  ,  ,.  ,. _ 

The  Court.  Haven’t  you  already  gotten  that  in  without  objection, 

Mr.  McAnarney  ? 

Mr.  Jeremiah  McAnarney.  Well,  I  think  that  there  was  an  inter¬ 
ruption  there.  I  did  not  get  it  all. 
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The  Court.  I  think  he  so  testified,  that  there  was  some  arrangement 
made. 

Mr.  Jeremiah  McAnarney.  I  would  like  the  whole  conversation. 
The  word  “arrangement”  may  be  subject  to  many — 

The  Court.  Then  I  will  hear  you  on  what  ground  it  is  competent. 

Mr.  Jeremiah  McAnarney.  The  charge  here, — one  of  the  charges 
is  conspiracy.  Now,  and  as  bearing  on  a  man’s  mental  state  is  the  action 
there  at  West  Bridgewater  as  bearing  on  the  question  of  conscious  guilt  or 
otherwise,  the  charge  being  conspiracy. 

The  Court.  With  whom? 

Mr.  Jeremiah  McAnarney.  Pardon? 

The  Court.  With  whom? 

Mr.  Jeremiah  McAnarney.  That  is  the  allegation  in  the, — may  I 
see  the  complaint? 

The  Court.  I  do  not  recall  any  allegation  of  conspiracy  in  the  indict¬ 
ment. 

Mr.  Jeremiah  McAnarney.  Conspiracy  in  the  sense  of  jointly  do¬ 
ing  this  act  and  the  question  of  conscious  guilt  on  the  both,  it  seems  to  me 
that  becomes  important,  particularly  the  importance  that  may  or  may  not 
be.  Of  course,  I  can’t  forecast  what  the  line  will  be  argued.  They  have  a 
right  to  argue  any  particular  line,  and  if  it  be  argued  the  question  of  con- 
cious  guilt  comes  in  on  Bridgewater,  then  it  seems  to  me  we  are  entitled 
to  whatever  arrangments  were  made  on  that  in  detail. 

The  Court.  This  is  talk  between  whom? 

Mr.  Jeremiah  McAnarney.  Orciani  and  Sacco. 

The  Court.  Do  you  claim  that  there  is — 

Mr.  Jeremiah  McAnarney.  And  himself,  the  three. 

The  Court.  Do  you  claim  that  Orciani  is  a  party  to  the  conspiracy? 

Mr.  Jeremiah  McAnarney.  No,  I  do  not. 

The  Court.  How,  then,  is  any  conversation  between  these  defend¬ 
ants  and  Orciani  competent? 

Mr.  Jeremiah  McAnarney.  The  arrangements  that  were  made. 

The  Court.  I  will  hear  you  at  the  bench.  Let  me  see  how  far  this 
goes. 

[Conference  at  the  bench  between  Court  and  counsel.] 

The  Court.  [To  the  jury.]  I  will  excuse  you  a  few  moments,  gen¬ 
tlemen. 

[Short  recess.] 

The  Court.  Let  the  jury  come  back,  please. 

[The  jury  returns  to  the  court  room.] 

Q.  Mr.  Vanzetti,  taking  it  back  to  Plymouth  on  the  15th  day  of  April, 
1920,  you  had  testified  to  buying  some  cloth  from  this  man.  Now,  had 
you  been  to  the  Brini  house —  A.  Yes,  sir. 

Q.  — that  morning?  A.  About  twelve  o’clock.  About  twelve 
o’clock  I  been  there. 

Q.  My  inquiry  was,  had  you  been  there  about  fish  that  morning? 
A.  Yes,  before. 
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Q.  What  time  was  it  you  were  there  when  you  were  peddling  the 
fish,  what  hour?  A.  A  little  before. 

Q.  And  about  what  time  do  you  think  it  was  that  you  were  there 
when  you  were  selling  the  fish?  A.  Surely  after  eleven. 

Q.  You  think  it  was  after?  A.  Yes,  surely. 

Q.  What  time  was  it  you  came  there?  You  have  testified  to  coming 
there  with  the  peddler  you  bought  the  cloth  of.  About  what  time  was 
that?  A.  After  twelve  o’clock.  Not  half  past  one,  but  between  twelve 
and  one  o’clock. 

Mr.  Katzmann.  I  can’t  hear  you. 

The  Witness.  I  say  I  testified  to,  I  have  been  there  between  twelve 
and  one  o’clock,  right  near  one  o’clock,  I  should  say. 

Mr.  Katzmann.  What  say? 

Mr.  Jeremiah  McAnarney.  Probably  nearer  one  o’clock. 

Q.  Is  there  anything  that  transpired  during  that  noon  hour  that 
would  help  you  fix  the  time?  I  mean  now,  the  time  when  you  went  to  Mrs. 
Brini’s  house  with  the  cloth?  A.  I  know  it  was  in  the  time  of  the 
dinner,  because  I  saw  the  people  come  out  from  the  Cordage  and  when  1 
was  in  that  place  I  saw  the  people  come  back  to  the  Cordage.  It  takes  al¬ 
most  ten  or  twelve  minutes  from  the  Cordage  to  go  there. 

[By  “Cordage”  he  means  the  Plymouth  Cordage  Company  factory.] 

Q.  I  show  you  this  piece  of  cloth.  [Indicating.]  Will  you  examine 
that  and  state  whether  or  not  that  is  the  piece?  A.  Well,  as  far  as  I 
can  answer  honestly  it  looks  the  same  color,  and  I  found  the  hole  today. 
I  look  in  this  [examining  cloth].  That  time  I  saw  some  small  hole,  and 
some  one  big  hole,  but  I  can’t  see  the  small  hole  here.  It  is  too  dark. 

Q.  You  run  it  all  oft.  A.  Here — 

Q.  You  hold  that  a  minute.  [A  piece  of  cloth.]  Is  that  the, — you 
say  there  was  a  hole.  Well,  now,  tell  us  about  that  hole.  You  haven’t  told 
us  anything  about  that.  A.  Yes.  I  asked  the  lady, — I  can’t  say 
what — 

Q.  First,  we  have  got  to  get  that  conversation  again.  Well,  was 
there  any  conversation  with  the  peddler  about  this  cloth?  A.  Yes,  a 
conversation  about  the  stuff  above  the  hole. 

Mr.  Katzmann.  One  moment. 

Q.  What  you  said  I  don’t  ask.  After  your  talk  with  the  peddler  you 
and  the  peddler  went  up  to  Mrs.  Brini’s.  A.  Yes. 

Q.  And  whether  or  not  this  cloth  was  shown  to  her?  A.  Yes, 
it  was. 

Q.  Is  this  the  piece  of  cloth?  A.  Yes. 

Q.  Whether  or  not  that  hole  was  in  the  cloth?  A.  Yes,  it  was. 
Some  other  little  damage  that  I  can’t  see  now. 

The  cloth  is  admitted  in  evidence  and  marked  “Exhibit  N.” 

Q.  I  do  not  know  that  I  have  asked  the  question  before.  Why  did 
you  not  tell  Mr.  Stewart  the  truth  that  night  when  he  arrested  you  and 
talked  with  you  at  the  station  ?  A.  I  don’t  tell  the  trust  because  I  am 
afraid  he  went  in  that  house  of  the  people  that  they  named  and  found  some 
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literature  or  some  paper  and  arrested  the  men. 

Mr.  Katzmann.  If  your  Honor  please,  we  cannot  hear  that  answer, 
I  should  like  to  hear  it. 

The  Witness.  I  say  that  I  did  not  answer  the  full  trust — 

Q.  Truth.  A.  — to  the  policemen,  the  full  trust  to  the  policemen, 
because  I  was  scared  to  give  the  names  and  addresses  of  my  friends  as  I 
know  that  almost  all  of  them  have  some  books  and  some  newspaper  in  their 
house  by  which  the  authority  take  a  reason  for  arresting  them  and  deport 
them.  This  was  the  reason  why  I  don’t  tell  all  the  trust, — truth. 

The  day  after  the  arrest,  in  the  evening  or  late  in  the  afternoon,  he 
talked  with  Mr.  Katzmann  for  twenty  minutes  or  something  like  that. 

Q.  Did  you  tell  Mr.  Katzmann  the  truth  about  Pappi  and  why  you — 
A.  About  Pappi,  yes,  but  I  don’t  say  that  I  was  there  to  take  the  auto¬ 
mobile  and  I  don’t  speak  about  the  literature . I  don’t  tell  him  about 

the  meeting  on  next  Sunday.  Yes,  I  told  them,  I  explained  to  them  the 
meeting,  I  think. 

Q.  Tell  us  all  you  recall  that  Stewart,  the  chief,  asked  of  you?  A. 
He  asked  me  why  we  were  in  Bridgewater,  how  long  I  know  Sacco,  if  I 
am  a  Radical,  if  I  am  an  anarchist  or  Communist,  and  he  asked  me  if  I 
believe  in  the  government  of  the  United  States. 

Q.  Yes.  A.  If  I  believe  in  the  violence,  if  I  believe  in  the  use  of 
violence  against  the  Government  of  the  United  States.  Something,  I  think 
generally,  I  don’t  remember  exactly  what  he  asked  me,  but  of  that  nature 
he  asked  me.  He  asked  me  about  some, — such  subject. 

Q.  Was  Boda,  on  the  night  of  May  5th, — where  did  you  first  see 
Boda?  A.  When  I  first  saw7  Boda? 

Q.  Yes,  on  the  night  of  May  5th,  where  did  you  first  come  in  contact 
with  Boda?  A.  Where  the  motorcycle  stand  in  the  road,  a  little  to  the 
left  of  Elm  Square. 

Q.  I  don’t  know  but  what  my  word  “contact”  might  throw  you  off. 
What  I  want  to  know  is,  was  Boda  over  to  Sacco’s  house  before  you  start¬ 
ed?  A.  Yes,  he  was,  in  the  afternoon — in  the  evening. 

Q.  He  was  there?  A.  Yes. 

Q.  Now,  you  say  that  you  left  before —  A.  Yes,  sir. 

Q.  — they  did.  And  was  the  time  appointed,  fixed,  I  mean,  that  you 
should  meet  at  Bridgewater?  What  time  was  fixed  that  you  were  to 
meet  them  at  Elm  Square?  A.  We  don’t  fix  a  time. 

Q.  Well,  was  there  any  arrangement  made  what  car  you  were  to 
take  at  Brockton  to  go  to  Elm  Square?  A.  No,  we  were  intending, — 
we  went  to  Brockton  and  took  the  first  car  from  Brockton  to  Bridgewater. 

The  purpose  of  the  meeting  to  be  held  at  Brockton  on  May  9th  at 
which  Vanzetti  was  to  speak,  was  to  help  the  political  prisoners,  but  es¬ 
pecially  to  help  Salsedo  and  Elia. 

He  did  not  see  Boda  at  the  last  two  or  three  meetings  at  Maverick 
Square  in  Boston.  He  had  seen  Boda  at  meetings  two  or  three  months  be¬ 
fore  in  Boston. 

Q.  Now,  I  don’t  know  that  you  could  hear  the  young  man  when  he 
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testified,  when  you  were  in  the  cage,  a  man  said  that  you  were  riding  in  an 
automobile  on  April  15th  at  Matfield,  a  station  up  near  Bridgewater,  that 
you  rode  by  there  in  an  automobile  and  called  out  to  him  something.  Is 
that  true?  A.  No.  , 

Q.  Were  you  in  an  automobile?  A.  No. 

Q.  At  Matfield  or  up  near  Bridgewater  or  any  way  on  the  afternoon 
of  April  15th?  A.  No.  I  never  been  in  that  place.  I  never  been  in  an 
automobile  in  that  place,  no  days. 

Q.  Were  you  riding, — it  has  been  in  evidence  here  by  a  man  that 
you  rode  through  the  square  in  South  Braintree  with  four  or  five  other 
men  riding  in  an  automobile  on  the  back  seat.  Is  that  true?  A.  No, 
that  is  not  true.  I  never  been  in  Braintree,  down  near  Braintree,  near 
South  Braintree,  or  East  Braintree. 

Q.  Have  you  ridden  on  the  South  Shore  from  Plymouth  to  Boston  by 
the  way  of  the  South  Shore?  A.  Sometimes.  Not  very  often  on  the 
South  Shore.  I  worked  two  or  three  months  in  Duxbury. 

Q.  What  is  that?  A.  I  worked  two  or  three  months  in  Duxbury, 
making  water  breaker  there  in  Duxbury,  and  I  make  some  trips,  too,  from 
the  South  Shore. 

Q.  I  don’t  know  that  you  told  us  about  that  Duxbury.  When  did  you 
work  at  Duxbury?  A.  I  do  not  remember  the  years.  It  was  quite,  I 
think,  before  I  went  to  Mexico,  surely.  Before  I  went  to  Mexico. 

Q.  Do  you  know  how  Boda  happened  to  be  at  Sacco’s  house  on  May 
5th.  A.  I  can.  Yes,  I  don’t  know  in  particular,  but  I  know  the  reason 
he  was  there.  I  don’t  know  the  particular  he  was  there,  but  I  know  the 
reason. 

Q.  Did  you  have  any  talk  with  anyone,  with  Boda,  about  why  he  was 
coming  there,  or  was  it  what  somebody  told  you  why  he  was  coming  there  ? 
A.  I  did  not  talk  with  Boda,  but  I  talked  with  somebody  else  named  Boda 
and  say,  “We  will  bring  Boda  there.” 

Q.  Then  somebody  else  told  you  why  Boda  was  coming?  A.  Yes. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  does  not  that  come 
in  under  the  situation  there?  I  agree  it  is  in  the  nature  of  hearsay  evi¬ 
dence,  but  on  the  question  of  conscious  guilt,  doesn’t  that  overpower  the 
hearsay  evidence  rule  in  an  instance  of  this  kind? 

The  Court.  Just  how? 

Mr.  Jeremiah  McAnarney.  Just  how?  If  you  go  into  the  realm  of 
conscious  guilt,  you  go  into  the  mind  of  the  man,  the  intent  and  mind  and 
why  he  acted.  If  you  limit  that  mind  to  direct  evidence  and  eliminate 
hearsay,  what  a  farce  becomes  that  thing  which  may  be  competent  in  this 
case,  to  wit,  conscious  guilt!  The  conscious  guilt,  the  knowledge  of  a 
man  is  the  action  under  that  knowledge  under  particular  circumstances. 
Limit  that  consciousness  to  objective  evidence,  evidence  direct  to  him, 
eliminate  from  that  conscience  his  knowledge  which  may  be  true  and 
accurate,  and  again  I  say  what  an  idle  thing  becomes  conscious  guilt, 
and  which  may,  in  view  of  the  Johnson  episode  be  a  quite  important 
part  of  this  case. 


841 


The  Court.  The  difficulty  with  that  reasoning  is  this :  Your  ques¬ 
tion  does  not  necessarily  refer  to  his  mental  state,  but  more  particularly 
upon  what  somebody  may  have  told  him,  which  may  not  have  had  any 
operative  effect  upon  his  mind  whatsoever. 

Mr.  Jeremiah  McAnarney.  I  assume  it  did  have. 

The  Court.  Then  that  should  come  to  the  jury  by  way  of  proof 
from  the  witness  as  to  his  mental  state.  What  was  there  then  operating 
upon  his  mind? 

Mr.  Jeremiah  McAnarney.  You  readily  recognize,  if  your  Honor 
please,  most  and  many  of  our  important  acts  of  life  are  not  upon  what 
we  ourselves  see.  May  be  something  we  read,  in  the  most  important 
affairs  in  our  lives. 

The  Court.  Yes.  It  may  not  have  had  any  operative  effect  at 
all.  If  it  has,  it  is  for  the  witness  to  say  what  effect  it  did  have.  That 
is  Commonwealth  against, — and  several  other  cases. 

Mr.  Jeremiah  McAnarney.  As  to  what  weight  the  jury  will  give 
it  when  he  says  it  did  effect  his  mind,  must  they  not  know  what  it  is? 

The  Court.  Yes,  they  may,  and  you  may  then  ask  him  a  question. 

Mr.  Jeremiah  McAnarney.  That  is  a  direct  question  I  am  putting. 

The  Court.  No.  It  was  a  conversation,  as  I  got  it.  You  asked 
for  what  the  conversation  was. 

Mr.  Jeremiah  McAnarney.  Yes,  by  which  he  knew  the  reason  why 
Boda  was  coming  there. 

The  Court.  What  is  your  real  purpose?  I  may  be  able  to  frame  a 
question. 

Mr.  Jeremiah  McAnarney.  My  real  purpose  is,  if  your  Honor  please, 
to  show  that  Orciani  had  told  him  that  he  would  get  Boda  to  go  to  Plym¬ 
outh,  that  Boda  had  a  car  up  to  Bridgewater  somewhere,  Elm  Hill 
or  Elm  Square,  and  that  if  the  car  could  be  got,  they  would  get  Boda  to 
go  up  there  and  take  them  down  to  Bridgewater,  from  Bridgewater  to 
Plymouth. 

The  Court.  He  has  practically  testified  to  talking  already,  hasn’t 
he,  as  I  understand  the  evidence? 

Mr.  Jeremiah  McAnarney.  I  had  not  asked  him  this  question 
before  now.  If  your  Honor  will  pardon  me,  I  am  taking  a  good  deal  on 
this,  but  I  haven’t  asked  him  about  Boda  up  to  the  present  minute,  with 
reference  to  Boda  being  at  Stoughton.  He  knew  for  the  first  time, — 
that  is  to  say,  Boda  is  at  Stoughton.  Now,  I  want  to  know  from  him  if 
he  knew  why  Boda  was  there,  and  the  reason  why  Boda  was  there.  It 
is  all  connected  up  with  the  other  situation. 

The  Court.  Do  you  claim  the  presence  of  Boda  had  any  effect  upon 
his  mind,  so  far  as  any  conduct  of  his  is  concerned?  If  you  do,  you  may 
ask  that  question  in  that  form.  That  secures  for  you  what  you  want. 

Mr.  Jeremiah  McAnarney.  It  is  putting  the  fences  up  pretty  tight. 

The  Court.  Oh,  no,  no. 

Mr.  Jeremiah  McAnarney.  Not  unduly  tight,  but - 

The  Court.  The  question  is  the  act  of  a  mental  state,  and  the  actor 
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himself  must  tell  what  his  mental  state  is.  It  is  the  actor  who  must  say 
what  caused  him  to  do  or  to  not  to  do  certain  things,  so  in  here.  If  he  did 
something  in  consequence  of  it,  find  out  what  it  was,  what  is  the  mental 
state,  why  he  does  so,  or  why  he  refrained  from  doing  so  and  so.  You  get 
at  that  not  by  the  conversation  unless  the  conversation  had  the  operative 
effect,  and  let  him  state  what  that  was.  It  seems  to  me  there  is  a  pretty 
clear  line  of  demarcation  there. 

Mr.  Jeremiah  McAnarney.  It  may  be  clear  to  your  Honor’s  mind, 
but  not  so  clear  to  mine. 

Q.  Mr.  Witness,  you  saw  Boda  there  that  afternoon?  A.  Yes, 
sir. 

Q.  At  Sacco’s  house,  May  5th?  A.  Yes,  sir. 

Q.  You  had  told  us  you  had  some  information  as  to  why  Boda  was 
there?  A.  Previous  to  that  day,  yes. 

Q.  Previous?  A.  Previous  to  that  day. 

Q.  When  did  you  get  that  information?  A.  On  Sunday  before. 
The  evening  or  afternoon  of  Sunday  in  Boston. 

At  the  time  they  were  in  the  East  Boston  Italian  Naturalization  Club. 

Q.  What  was  Boda  to  come  for  May  5th,  or  when  he  did  come  out 
there,  what  was  he  to  come  for,  what  purpose?  A.  The  purpose,  to 
take  that  automobile  that  he  has. 

Q.  Where  was  his  automobile?  A.  I  do  not  know  at  that  time. 

Q.  Did  you  later  learn?  A.  I  learned  when  he  came. 

Q.  When  he  came  to  Sacco’s?  A.  Yes. 

Q.  Where  was  it  ?  A.  On  the  afternoon  of  May  5th. 

Q.  That  was  when  you  learned  it,  yes,  but  where  was  the  automobile? 
A.  On  Elm  Square. 

Cross-Examination 

Q.  [By  Mr.  Katzmann.]  So  you  left  Plymouth,  Mr.  Vanzetti,  in  May, 
1917,  to  dodge  the  draft,  did  you?  A.  Yes,  sir. 

Q.  And  you  stayed  away,  did  you  not,  until  the  class  in  which  men 
of  your  age  came  had  all  been  drawn  in  the  draft.  Is  that  true?  A. 
Not  exactly. 

Q.  What  part  of  it  isn’t  true?  A.  It  isn’t  true  because  men  of 
my  condition  were  never  compelled  to  be  a  soldier. 

“Q.  No  men  of  your  condition  were  compelled  to  be  soldiers?  A. 
Yes,  sir. 

Q.  Were  you  physically  unable  to  be  a  soldier?  A.  I  don’t  speak 
of  the  physical  condition.  I  speak  of  the  civil  condition. 

Q.  Were  you  physically  sound?  A.  I  hope  so. 

Q.  Do  you  know?  A.  I  ought  to  be. 

Q.  Did  you  believe  you  were?  A.  Yes,  sir. 

Q.  Physically  sound  as  you  were,  and  after  you  had  been  in  this 
country  since  1908?  A.  Yes,  sir. 

Q.  When  this  country  was  at  war,  you  ran  away,  so  you  would  not 
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have  to  fight  as  a  soldier?  A.  Yes. 

Q.  Is  that  true?  A.  It  is  true. 

Q.  Did  you  ever  work  in  Springfield,  Massachusetts?  A.  Well, 

I  have  worked  not  really  in  the  town  of  Springfield,  Massachusetts  but 
in  a  shanty  near  Springfield. 

Q.  In  a  shanty  near  Springfield  ?  A.  Yes,  in  a  shanty  you  know, 
the  little  house  where  the  Italian  work  and  live  like  a  beast,  the  Italian 
workingman  in  this  country. 

Q.  Where  the  Italian  man  lives  and  works  like  a  beast?  A.  Yes. 

Q.  That  is,  they  locate  near  the  place  where  you  worked?  A. 

Yes. 

Q.  The  ‘beast’  part  of  it  locates  it,  does  it?  A.  Yes. 

Q.  Did  you  think  I  asked  you  what  kind  of  a  building  the  Italian 
workingman  lived  in?  A.  I  don’t  think,  but  I  told  that  because - 

Q.  What  did  you  put  it  in  your  answer  for?  A.  To  give  the 
characteristic  of  the  place,  because  I  can’t  tell  the  place  of  the  work,  the 
place  where  this  shanty  here,  I  can’t  tell  the  name.  It  is  somewhere  near 
Springfield,  Massachusetts,  in  a  little  shanty  where  the  Italian  live  like 
a  beast. 

Q.  And  did  you  think  if  you  put  in  your  answer  that  it  was  a  shanty 
where  the  Italian  lived  like  a  beast  then  I  would  know  where  that  shanty 
was?  Did  you  think  that  part  of  your  answer  would  tell  me ?  A.  No, 
not  exactly. 

Q.  What  did  you  put  it  in  for,  then  ?  A.  I  put  it  in  for  to  tell  you 
if  I  refused  to  go  to  war,  I  don’t  refuse  because  I  don’t  like  this  country  or 
I  don’t  like  the  people  of  this  country.  I  will  refuse  even  if  I  was  in 
Italy  and  you  tell  me  it  is  a  long  time  I  am  in  this  country,  and  I  tell  you 
that  in  this  country  as  long  time  I  am,  that  I  found  plenty  good  people 
and  some  bad  people,  but  that  I  was  always  working  hard  as  a  man  can 
work,  and  I  have  always  lived  very  humble  and - 

He  does  not  remember  the  name  of  the  man  for  whom  he  worked  in 
Springfield.  He  was  engaged  in  laying  a  new  railroad  track.  They  did 
use  an  automobile  truck  in  connection  with  that  work. 

Q.  Are  you  certain  of  that?  A.  Sure. 

Q.  Are  you  certain  that  you  did  not  drive  that  automobile  truck? 
A.  Oh,  yes,  I  am  certain  of  that. 

Q.  Sure  of  that?  A.  Nobody  can  prove  I  ever  drove  one  auto¬ 
mobile  in  my  life. 

Mr.  Katzmann.  I  ask  that  be  stricken  out,  if  your  Honor  please. 

The  Court.  It  may  be.  Mr.  Vanzetti,  I  would  answer  only  the  ques¬ 
tions,  and  nothing  else,  please. 

The  Witness.  Yes. 

Q.  Are  you  certain,  Mr.  Vanzetti,  that  you  did  not  drive  an  auto¬ 
mobile  at  or  near  Springfield  when  you  there  worked?  A.  Yes,  sir, 
I  am  sure  of  it. 

He  does  not  remember  the  name  of  the  contractor  for  whom  he  worked, 
nor  does  he  remember  the  name  of  the  Italian  man  who  had  the  store  in 
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the  shanty. 

“Q.  Do  you  remember  where  you  were  at  twelve  o’clock  and  thirteen 
to  fifteen  minutes  after  on  April  15,  1920?  A.  I  remember  where  I 
was. 

Q.  Yes.  Where  were  you  ?  A.  I  was  in  Plymouth. 

Q.  Whereabouts  in  Plymouth?  A.  In  near  or  in  the  Brini  house 
at  that  time. 

Q.  Were  you  in  the  Brini  house  at  12:13  on  that  day?  A.  I 
could  not  say  exactly.  I  could  not  say  exactly  how  many  minutes  after 
twelve  o’clock  ...  It  was  between  twelve  and  one  o’clock.” 

He  was  in  the  Brini  house  ten  or  fifteen  minutes.  “Not  fifteen 
minutes, — ten  or  twelve  minutes”.  When  he  came  out  the  people  were 
going  back  to  work  at  the  cordage  plant.  They  go  to  work  at  the  Plymouth 
Cordage  plant  at  one  o’clock. 

“Q.  On  April  15,  1920  was  that  the  hour  they  went  back  for  their 
afternoon  work?  A.  Yes,  the  people  who  live  near  the  Cordage. 

Q.  Answer  that  question.  Was  that  the  hour  on  April  15,  1920  at 
which  the  people  returned  for  their  afternoon  work  at  the  Cordage  ?  A. 
I  can’t  answer  that. 

Q.  What  time  were  they  due  to  come  back?  A.  I  can’t  answer, 
if  you  want  only  yes  or  no. 

Q.  Don’t  you  know  the  hour  at  which  they  were  required  to  return? 
A.  That  depends  upon  the  distance  that  the  people  live  from  the  Cordage. 

Q.  I  wasn’t  asking  you  as  to  points  from  which  they  lived.  I  am 
asking  you  at  what  hour  they  were  required  to  be  back  to  work  at  the 
Cordage  on  that  date  ?  A.  At  one  o’clock. 

Q.  Do  you  say,  Mr.  Vanzetti,  that  on  the  night  of  May  5,  1920,  an 
officer  came  to  the  cell  room  in  the  Brockton  police  station,  unloaded  a 
revolver,  showed  you  the  bullets,  reloaded  them  into  the  gun,  and  then 
rested  his  hand  on  the  bar  of  another  cell  and  pointed  the  revolver  at  you  ? 
Do  you  say  that,  sir?  A.  On  the  night  of  May  5th. 

Q.  On  the  night  of  May  5th,  the  night  of  your  arrest?  A.  Yes. 

Q.  Do  you  say  that?  A.  Yes,  sir. 

Q.  Will  you  describe  what  that  police  officer  looked  like?  A. 
Yes.  He  is  not  a  very  big  man.  It  is  a  pale  man  in  his, — I  mean  no  red. 

Q.  Not  red.  Go  on,  please.  A.  But  I  did  give  a  good  description 
of  that  policeman. 

Q.  What  is  his  name?  A.  I  do  not  know  the  names, — I  do  not 
know  the  name  of  one  policeman  of  Brockton. 

Q.  Among  the  police  officers  who  testified  in  the  course  of  this  trial, 
did  you  see  that  man  on  the  witness  stand?  A.  No. 

Q.  How  old  a  man  was  he?  A.  He  can  be  thirty-three  or  thirty- 
four  years  old  at  that  time. 

Q.  Was  his  face  smooth  or  did  he  wear  a  mustache?  A.  The 
face  was  smooth. 

Q.  What  was  the  color  of  his  hair?  A.  I  do  not  remember. 

Q.  How  tall  was  he?  A.  About  my  size. 
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Q  How  tall  are  you?  A.  Well,  I  am  five  feet  and  six  or  seven 
or  eight  inches,  something  like  that. 

“Q.  How  much  would  you  estimate  his  weight  to  be?  A.  I  could 
not  tell.  He  is  not  a  heavy  man. 

Q.  Do  you  mean  he  is  heavier  or  lighter  than  yourself?  A. 
Probably  a  little  heavier  than  I. 

Q.  How  much  do  you  weigh?  A.  153. 

Q.  One  hundred  and  fifty  what?  A.  153. 

Q.  Was  there  anything  of  a  peculiar  peculiarity  about  him  that  you 
have  not  given  in  your  description  that  will  enable  us  to  identify  that  man  ? 
A.  I  cannot  be  sure  to  identify,  but  I  will  judge  that  I  will  identify  if  I 
see  him. 

Q.  I  am  asking  you  now  to  identify  him  by  word  of  mouth,  not  when 
you  see  him.  A.  By  word  of  mouth ;  I  have  got  a  good  picture  in  my 
mind. 

Q.  Can  you  add  to  the  picture  you  have  already  given  ?  A.  I  have 
nothing  to  add  to  the  picture. 

Q.  You  can’t  remember  the  color  of  his  hair?  A.  No,  I  already 

•  said. 

Q.  Do  you  remember  his  dress?  A.  Police  dress,  policeman’s 
dress. 

Q.  Did  he  have  a  hat  on  ?  A.  Surely,  like  a  policeman. 

Q.  He  had  a  hat  on  ?  A.  Yes. 

Q.  At  what  hour  did  he  come  into  the  cell  room?  A.  In  the 
evening,  in  the  night. 

Q.  At  what  hour  of  the  night?  A.  And  he  be  there  on  the  day 
before  and  the  day  after. 

Q.  At  what  hour  of  the  night  of  May  5th  did  you  first  see  that  officer  ? 
A.  I  could  not  say,  but  after  an  hour  or  less,  because  I  have  no  watch.” 

He  was  arrested  about  ten  or  half  past,  something  like  that.  It  was 
an  hour  or  an  hour  and  a  half  afterwards  that  the  policeman  came  in.  At 
the  moment  there  was  no  one  with  him.  This  officer  remained  pointing  a 
revolver  at  him  a  few  seconds  and  then  went  away.  Sacco  was  not  in  the 
same  cell,  but  he  was  in  the  same  room. 

“Q.  Was  he  where  he  could  see  what  you  say  occurred?  A.  Well, 
I  don’t  know  if  he  is  in  the  cell  or  if  he  is  out  ...  I  think,  I  am  not  sure, 
but  Sacco  should  be  on  the  third  cell.  I  was  in  the  first, — in  my  opinion, 
Sacco  was  on  the  third  cell. 

Q.  Was  he  in  such  position,  if  in  the  third  cell,  that  he  could  see  what 
occurred?  A.  If  he  observed  the  body,  yes.  I  would  say  yes. 

Q.  Did  you  speak  to  Sacco  about  it  then?  A.  Not  all  that, 
because - 

Q.  Did  you,  later?  A.  We  have  too  much  to  speak  about  what 
we  pass  in  that  two  or  three  days. 

Q.  Did  you  and  Mr.  Sacco,  the  night  of  your  arrest,  after  the  officers 
left  you  and  before  you  saw  me  the  next  day,  converse  with  each  other? 
A.  Oh,  yes. 
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Q.  At  length?  A.  At  what? 

Q.  A  long  conversation?  A.  Well,  you  mean  when  we  were  in 
jail  in  Brockton? 

Q.  In  the  Brockton  police  station?  A.  Yes,  we  have  quite  a  long 
conversation  because  we  went  to  three  men,  one  here,  and  another  one  in 
another  cell,  and  another  cell  like  that  (indicating) 

Q.  Did  you  talk  to  each  other  the  rest  of  the  night?  A.  No,  we 
don’t  talk  on  that  night  because  I  was  brought  away  two  times  that  night. 

“Q.  When  you  finally  returned  and  nobody  brought  you  away  again 
that  night,  did  you  talk  with  the  defendant  Sacco?  A.  No,  no,  I  don’t 
talk. 

Q.  Don’t  talk?  A.  Maybe  I  talked,  but  I  don’t  talk  of  this  police¬ 

man. 

Q.  Did  you  talk  to  each  other?  A.  Yes,  we  talked,  but  not  very 
much. 

Q.  How  long  did  you  talk  to  each  other?  A.  Oh,  we  haven’t — 
we  are  not  in  condition  to  talk  long,  the  first  thing  because  we  were  scared, 
and  then  I  was  taken  two  times  outside  to  have  a  conversation  with  the 
policemen  and  Sacco,  too,  was  taken  one  or  two  times,  and  then  it  came 
late. 

Q.  Well,  now,  I  am  asking  you  after  you  were  taken  out  once  or  twice, 
and  after  Sacco  was  taken  out  of  his  cell  once  or  twice,  thereafter  and 
before  the  next  day,  did  you  and  he  talk  to  each  other  ?  A.  Maybe  we 
exchanged  some  words,  but  we  don’t  have  a  long  conversation.” 

There  were  many  prisoners  there,  “many  Americans,  I  should  say 
Americans,  not  Italians”.  He  and  Sacco  talked  in  Italian.  He  was  not 
frightened  when  the  police  officer  pointed  a  revolver  at  him. 

“Q.  Were  you  frightened  the  next  morning  or  the  next  day  when  I 
talked  with  you?  A.  I  was  frightened  in  the  same  evening. 

Q.  Were  you  frightened  when  I  talked  with  you?  A.  I  was 
frightened  when  he  talked  to  me.” 

There  was  a  stenographer  present  when  Mr.  Katzmann  talked  with 
Vanzetti.  He  thinks  that  he  talked  with  Mr.  Katzmann  fifteen  or  twenty 
minutes. 

“Q.  Wasn’t  it  longer  than  that,  Mr.  Vanzetti?  A.  I  don’t  insist. 
I  do  not  know.  Maybe  it  can  be  more  long,  but  that  is  what — 

Q.  Wasn’t  it  at  least  an  hour?  A.  It  don’t  look  to  me. 

Q.  It  didn’t  look  so  to  you?  A.  No. 

Q.  Were  you  frightened  during  the  whole  of  that  hour?  A.  I  was 
disturbed,  not  frightened,  that  you  will  call  me. 

Q.  Did  I  treat  you  with  any  discourtesy?  A.  Oh,  you  treat  me 
as  a  gentleman  ought. 

Q.  You  were  willing,  were  you  not,  to  answer  such  questions  as  I 
asked  you  ?  A.  I  am  not  willing  or  unwilling.  I  was  there  like  a  piece 
of  paper  in  my  hand,  and  the  policemen  take  me  out  and  down  as  they  liked. 
I  do  not  know  the  rule  of  the  jail.  I  do  not  know  very  well  the  language. 
I  speak  a  little  better  now  after  one  year  in  jail  than  then.  I  never  was 
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arrested  before.  I  never, — I  don’t  know  anything  about  trials,  jails,  but 
I  know  I  read  that  time  that  some  men  were  called  in  jail.  I  know  that, 
and  I  don’t  refuse  when  the  police  come  to  take  me  and  bring  to  you,  to 
take  me  and  bring  to  be  photographed,  and  to  take  me  and  bring  me  to 
be  recognized  by  the  people  who  come  there,  I  don’t  refuse  that  because  I 
don’t  know  that  I  have  a  right  to  refuse.  You  tell  me  if  I  don’t  want  to 
speak  you  don’t  compel  me  to  speak. 

Q.  Then  when  I  talked  with  you,  you  knew  you  did  not  have  to  talk, 
didn’t  you?  A.  Yes,  I  knew  that. 

Q.  Do  you  remember  my  asking  you  this  question?  It  is  the  first 
one  I  asked  you: — 

‘Q.  Do  you  speak  English?’ 

You  said,  ‘A  little  bit’.  Do  you  remember  that?  A.  Yes. 

“Q.  Do  you  remember  my  then  saying : 

T  am  the  District  Attorney  in  this  district,  and  I  wanted  to  ask 
you  some  questions.  You  do  not  need  to  answer  these  questions  if 
you  prefer  not  to’? 

A.  I  already  said  that. 

Q.  (Reading) 

‘Q.  And  what  you  may  say  in  reply  to  questions  might  be  used 
in  court  against  you.  You  are  at  liberty  to  answer  them  or  not,  as 
you  see  fit.  Are  you  willing  to  answer  some  questions?’ 

Do  you  remember  my  saying  that  to  you?  A.  I  already  say  yes. 
Q.  Do  you  remember  your  reply? 

‘A.  Yes,  that  is  all  right.’ 

A.  Well,  I  don’t  say  that  I  don’t  refuse. 

Q.  All  right.  Do  you  remember  my  then  saying  to  you : 

‘Q.  You  don’t  have  to,  do  you  understand  that  you  do  not  have 
to  say  anything?’ 

And  your  reply : 

‘A.  Sure.’ 

Do  you  remember  that?  A.  I  don’t  remember  that  you  told  me 
two  times. 

Q.  Will  you  say  you  did  not  make  that  reply  to  that  question?  A. 
I  wouldn’t  say  that  it  is  not,  but  I  say  that  I  don’t  remember. 

Q.  Will  you  say  I  did  not  say  it  to  you  twice?  A.  I  don’t,  I 
won’t  say  that. 

Q.  Will  you  say  I  did  not  say  it  to  you  three  times?  A.  Oh,  I 
do  not  remember  any  other  two.  I  remember  one  time  exactly. 

Q.  Do  you  remember  this  one: 

“Q.  But  you  are  willing  to  answer  some  questions  I  may  ask 
you  or  some  of  these  gentlemen?” 

And  your  reply : 

“A.  Yes.” 

Q.  So  that  you  knew,  did  you  not,  before  I  asked  you  any  questions, 
that  you  were  not  obliged  to  answer  any  of  them  if  you  saw  fit  not  to 
do  so?  A.  When  you  told  me - 
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Q.  Did  you  believe  it?  A.  When  you  told  me - 

Q.  Did  you  believe  it?  A.  Well,  yes,  I  believed  it. 

Q.  You  were  not  frightened  then,  were  you  ?  A.  I  was  not  fright¬ 
ened  that  you  punch  me.  I  was  disturbed. 

He  first  knew  that  Boda  had  an  automobile  on  the  Sunday  previous 
to  his  arrest.  He  learned  it  from  Orciani.  He  then  knew  that  Orciani  had 
a  motorcycle  with  a  side  car. 

Q.  You  say  that  the  four  of  you  went  down  to  get  some  newspapers 
and  some  books  in  an  automobile  on  the  night  of  Wednesday,  May  5th, 
to  West  Bridgewater?  A.  I  say  we  go  down  to  take  an  automobile 
with  the  intention  after  to  go  to  take  books. 

Q.  Did  you  intend,  Mr.  Vanzetti,  to  take  that  literature  on  the 
night  of  May  5th  ?  A.  Not  that  night. 

Q.  When  did  you  intend  to  take  the  literature?  A.  When  I 
have  found  in  Plymouth.  I  intend  to  go  in  Plymouth  and  found  a  place 
to  put  this  literature  and  then  take  the  literature. 

Q.  When  did  you  intend  to  go  to  Plymouth?  A.  After  I  have 
been  in  Bridgewater.  We  intend  to  pass  in  Bridgewater  and  see  for  a 
party,  we  found  a  party,  and  if  not  we  went  to  Plymouth.  If  we  found 
him,  after  a  little  while,  after  a  little  speaking  we  went  to  Plymouth  just 
the  same. 

Q.  Was  it  your  intention,  then,  not  to  take  any  literature  on  the 
night  of  May  the  5th?  A.  No,  I  don’t  know  when  to  bring  that. 

“Q.  I  want  you  to  be  sure  to  understand  my  question.  If  you  do  not, 
you  will  do  me  a  favor  if  you  will  say  so.  A.  You  asked  me - 

Q.  Wait  a  minute,  please,  and  if  you  do  not  understand  me,  or  if  you 
are  uncomfortable  in  talking  with  me  other  than  through  an  interpreter, 
please  say  so  now,  and  I  will  ask  the  interpreter  to  step  forward.  A. 
If  I  do  not  understand,  I  will  tell  you. 

Q.  Which  would  you  rather  do,  continue  as  we  are  or  have  an  inter¬ 
preter  now?  A.  I  should  speak  as  long  as  I  can  understand  you  and 
I  can  answer  to  you.  If  I  do  not  understand  some  things  and  I  will  be 
not  able  to  answer  to  you,  to  explain  myself  that  I  would  answer,  I  will 
call  for  the  interpreter. 

Q.  Very  well. 

(The  question  is  read  as  follows: 

‘Q.  Was  it  your  intention  then  not  to  take  any  literature  on 

the  night  of  May  5th?’) 

The  Witness.  No. 

Q.  Had  you  made  arrangements  prior  to  May  5th  to  meet  Boda  at 
Sacco’s  house  on  the  5th?  A.  Not  exactly. 

Q.  Did  you  expect  that  Boda  was  coming  to  the  Sacco  house  on 
May  5th?  A.  Not  exactly. 

Q.  Have  you  said  in  your  direct  examination  that  you  knew  the 
reason  why  Boda  was  at  Sacco’s  house  on  May  5th?  Have  you  said  that 
to  Mr.  McAnarney  before  I  started  to  ask  you  any  questions,  ‘I  knew  the 
reason  why  Boda  was  at  Sacco’s  house  on  May  5th’  ?  Have  you  said  that  ? 
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A.  Yes,  I  know  the  reason. 

Q.  Did  you  state  to  Mr.  McAnarney,  Mr.  Vanzetti,  that  Boda’s  pur¬ 
pose  was  to  take  the  automobile  to  take  the  literature?  A.  Yes. 

“Q.  Doesn’t  that  mean  he  was  to  take  the  literature  that  night  ?  A. 
No,  that  don’t  mean  that  necessarily,  at  all. 

Q.  Then  what  was  your  purpose  and  three  others,  or  two  others 
besides  Boda,  in  going  down  to  West  Bridgewater  to  get  an  automobile 
that  was  not  to  be  used  for  that  purpose  that  night?  A.  We  want  to 
take  the  automobile,  and  then  my  intention  is  to  take  the  automobile  with 
Boda,  because  I  do  not  know  how  to  drive  the  automobile,  to  go  to  Bridge- 
water  and  if  we  will  be  able  to  find  the  party,  because  I  do  not  remember  the 
address  of  the  party.  I  do  not  know  exactly  where  he  lived.  We  will  tell 
Pappi  about  telling  the  Italian  people  of  Bridgewater  to  come  in  Brockton 
next  Sunday  at  the  speech,  and  after  I  found  Pappi,  and  speak  to  Pappi,  go 
toward  Plymouth  and  speak  with  my  friends  if  I  can  find  some  friends  who 
want  to  take  the  responsibility  of  receiving  such  books  in  their  house,  in 
his  house. 

Q.  Couldn’t  you,  Mr.  Vanzetti,  have  done  everything  that  you  say 
you  intended  to  do  by  starting  in  Orciani’s  motor  cycle  with  the  side  car 
that  was  at  the  Sacco  house  before  you  ever  started  to  go  to  West  Bridge- 
water'?  A.  I  don’t  understand  what  you  say. 

Q.  All  right.  Do  you  want  an  interpreter?  A.  No.  You  can 
speak. 

Q.  I  will  go  slow.  A.  Repeat  the  question,  please. 

Q.  You  have  told  me  what  you  intended  to  do  in  the  event — if — I  say 
‘if’  isteand  of  ‘event’ — if  Boda  got  his  automobile -  A.  Yes. 

Q.  — that  you  were  going  on  to  Pappi’s  house,  that  you  did  not  know 
his  address — you  had  forgotten  it — that  you  were  going  to  look,  and  if 
you  found  Pappi  you  were  going  to  ask  him  to  spread  the  news  of  the 
May  9th  meeting,  and  then  you  were  going  on  to  Plymouth?  A.  Yes, 
sir. 

Q.  Will  you  tell  me,  Mr.  Vanzetti,  why  you  couldn’t  have  done  every 
one  of  those  things  by  riding  in  Orciani’s  side  car  motor  cycle  that  was 
right  at  the  Sacco  house  before  you  ever  started  for  West  Bridgewater? 
A.  I  know. 

Q.  Why?  A.  Why,  because  we  want  the  automobile,  see,  for  to 
go  the  day  after,  go  around  and  take  the  literature.  We  had  the  literature 
not  only  in  Plymouth,  too,  but  in  some  house,  and  we  have  literature  in 
Bridgewater,  we  have  literature  in  Brockton,  we  have  literature  in  almost 
all  the  towns  around  this  place  here. 

Q.  Couldn’t  that  have  been  done  by  Boda  who  owned  the  automobile, 
without  your  assistance?  A.  Of  course. 

Q.  Couldn’t  Orciani,  who  you  now  say  went  from  the  Sacco  house 
to  West  Bridgewater,  if  he  was  willing  to  go  on  to  Plymouth,  have  taken 
you  in  his  motor  cycle?  A.  Yes,  but  we  want  I  shall  go  there  in  the 
automobile  and  have  sure  all  ready  the  automobile  ready  for  the  day 
after. 


850 


Q.  Couldn’t  Boda  have  taken  care  of  that,  as  well  as  you?  A.  I 
don’t  think  that  Boda  knew  the  people  at  Plymouth. 

Q.  Couldn’t  Boda  have  gotten  his  automobile  out  of  Johnson’s 
garage  without  your  help?  A.  I  know.  He  did  not  want  my  help. 
We  want  to  go  together  in  Plymouth  and  look  for  the  place,  for  the  per¬ 
mission  of  a  man  of  the  house,  and  so  with  Bridgewater  and  Brockton  and 
many  other  places  and  take  the  literature  and  bring  it  in  Plymouth.” 

He  did  not  know  that  Boda  lived  in  West  Bridgewater  at  that  time. 

He  did  not  know  where  he  lived. 

“Q.  Then  you  don’t  know,  in  order  to  come  up  to  Sacco’s  house,  he 
had  to  leave  a  place  within  three-quarters  of  a  mile  of  where  his  auto¬ 
mobile  was?  Don’t  you  know  that?  A.  No,  I  don’t  know  that. 

Q.  Were  you  in  any  hurry  to  get  to  Plymouth  that  night?  A. 
Hurry  ? 

Q.  Yes.  ‘Hurry’  is  the  word.  A.  We  ain’t  got  any  special  reason 
for  being  very  early.  It  was  late,  it  was.  Surely,  as  soon  as  I  can  get 
to  Plymouth  the  better  it  will  be,  because  it  was  night.  It  was  late.” 

He  was  at  Sacco’s  house  all  day  Wednesday  the  5th  of  May. 

“Q.  Couldn’t  you  have  met  Boda  in  the  morning  as  well  at  the  dark 
of  night?  A.  That  is  not  my  fault,  because  I  don’t  know  where  Boda 
is  or  Orciani  lives  with  Boda.  We  v/ent  down  in  the  afternoon. 

Q.  Didn’t  you  make  the  arrangement  with  Orciani  to  have  Boda 
there  at  Sacco’s  house?  A.  Not  at  all. 

Q.  Weren’t  you  the  man  who  spoke  to  him  at  the  East  Boston  hall? 
A.  Yes,  I  say  in  the  Italian  Boston  hall  that  it  is  better  to  clean  up  the 
house  of  the  literature,  to  clean  up  the  house  of  the  more  active  friends. 
We  speak  about  the  means,  about  how  to  do,  and  if  you  remember  well, 
maybe  you  don’t  carry  it.  It  is  enough - 

Mr.  Katzmann.  Well,  one  moment,  if  your  Honor  please. 

Mr.  Jeremiah  McAnarney.  Let  him  answer. 

Mr.  Katzmann.  I  submit  his  answer  is  irresponsive,  and  argu¬ 
mentative.  I  ask  it  be  stricken  out. 

The  Court.  Put  the  question  and  then  we  will  see. 

(The  question  is  read  as  follows : 

‘Q.  Weren’t  you  the  man  who  spoke  to  him  at  the  East  Boston 

hall?’) 

A.  To  him?  What,  to  me? 

Q.  Orciani  ? 

The  Court.  You  can  answer  that  by  yes  or  no,  Mr.  Vanzetti,  if  you 
please. 

The  Witness.  But  that  is  not  the  intention  that  he  wants. 

The  Court.  I  do  not  know  about  his  intention.  He  asked  that  ques¬ 
tion.  If  you  can  answer  it  by  yes  or  no,  you  should. 

The  Witness.  I  don’t  speak, — I  speak  in  Boston  for  the  purpose  of 
bringing  the  literature  in  some  sure  place,  but  I  never  say  to  go  look  for 
Boda,  see.  I  speak  just  to  take  the  literature  out.” 

Referring  to  the  shells  which  he  stated  he  took  from  the  shelf  in 
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Sacco’s  kitchen  on  May  5th,  he  was  asked: 

“Q.  Did  you  take  four  shells?  A.  I  am  not  sure. 

Q.  Well,  I  will  ask  you  now  if  you  took  four  shells?  A.  I  don’t 
remember.  I  believe  that  I  took  three  shells. 

Q.  Do  you  remember  this  question  and  this  answer  that  I  asked  of 
you  at  the  Brockton  police  station : 

‘Q.  Did  you  have  anything  else  that  could  be  shot  in  your 

pocket  ?’ 

And  your  answer : 

‘A.  I  have  four  of  that  thing  to  go  hunting.’ 

Did  you  say  that  at  Brockton  ?  A.  I  don’t  remember. 

Q.  Will  you  say  you  did  not  say  it?  A.  Oh,  no,  I  don’t  say  that. 

Q.  And  did  I  then  follow  up  with  this  question : 

‘Q.  Shells,  you  mean?  What  did  you  take  those  for?’ 

And  your  reply : 

‘A.  I  took  that  because  Nick  gave  it  to  me,  gave  them  to  me.’ 

A.  Yes. 

Q.  And  do  you  remember  what  you  said  this  morning,  how  you  got 
those  shells?  A.  Yes. 

Q.  What  did  you  say  this  morning?  A.  I  say  I  see  that  on  a 
board  against  the  wall  and  I  asked  if  he  used  it.  He  say  he  don’t  use  it. 
I  say,  ‘Give  to  me  that  I  bring  to  my  friends  of  Plymouth,  some  men  who 
go  to  hunt,  and  I  give  to  him.’ 

Q.  Did  you  say  anything  else?  Did  you  say  anything  this  morning 
about  his  wife  giving  you  those  shells?  A.  I  don’t  remember  if  his 
wife - 

Q.  Will  you  say  you  did  not?  A.  I  don’t  remember  if  his  wife 
give  me  or  Nick  give  me. 

Q.  Which  one  gave  you  ?  A.  I  don’t  remember,  I  told  you. 

Q.  Now,  having  read  those  questions  and  those  answers  to  you  that 
were  asked  at  the  Brockton  police  station,  how  many  shells  did  you  get,  no 
matter  how  you  got  them,  how  many  did  you  get?  A.  Well,  I  don’t 
know  if  I  got  three  or  four.  I  don’t  remember  if  I  got  three  or  four.  I 
don’t  remember  exactly.  I  don’t  want  to  insist  at  all  about  it. 

Q.  Were  they  shown  to  you  at  the  Brockton  police  station?  A. 
I  can’t  remember.  It  was  shown  in  some  other  place,  but  I  do  not  remem¬ 
ber  in  the  Brockton  police  station. 

Q.  Will  you  say,  Mr.  Vanzetti,  you  did  not  get  four  shells  at  the 
Sacco  house  ?  A.  I  say  I  don’t  at  all  insist.  I  don’t  remember  exactly. 

Q.  You  won’t  say  it  isn’t  four,  will  you?  A.  No. 

“Q.  Do  you  remember  saying  this  morning  that  you — referring  to 
the  revolver  which  was  in  your  possession  when  you  were  arrested — that 
you  had  it,  you  got  the  revolver  two  or  three  months  before?  A.  Yes. 

Q.  That  you  went  to  the  Manchini  house  one  day  and  you  got  the 
revolver  there?  Do  you  remember  saying  that?  A.  I  say  Falzini 
house. 

Q.  You  say  Falzini  house? 


A.  Falzini  house. 
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Q.  Did  you  get  it  there  two  or  three  months  before?  A.  Yes,  sir. 
Q.  Do  you  remember  being  shown  that  revolver  in  my  presence  by 
an  officer  at  the  Brockton  police  station?  A.  Yes. 

Q.  Do  you  remember  this  question, — these  questions  and  these 
answers,  when  that  revolver  was  shown  to  you: 

‘Q.  That  is  your  revolver  you  had  last  night? 

A.  Yes.’ 

Do  you  remember  saying  that?  A.  Yes,  sir. 

Q.  Do  you  remember  my  asking  you : 

‘Q.  How  long  have  you  owned  that  revolver?’ 

And  your  answer : 

‘A.  A  long  time.’ 

A.  Yes,  sir. 

Q.  Do  you  remember  my  asking  you  then : 

‘Q.  Where  did  you  get  it  ?’ 

And  your  reply : 

‘A.  In  Boston.’ 

A.  Yes,  sir. 

Q.  Was  that  answer  that  you  had  owned  the  revolver  a  long  time 
true?  A.  No,  sir. 

Q.  Do  you  remember, — was  the  answer  that  you  had  gotten  it  in 
Boston  true  ?  A.  I  have  in  East  Boston.  I  told  you  in  Hanover  Street. 
Q.  Do  you  remember  my  then  asking  you: 

‘Q.  Whereabouts  in  Boston?’ 

And  you  said: 

‘A.  On  the  north  side  of  Boston.’ 

Do  you  remember  saying  that?  A.  I  have  the  opinion  I  said  I 
buy  in  Hanover  Street. 

Q.  One  at  a  time.  Did  you  make  that  answer?  A.  Maybe,  yes. 
Q.  Isn’t  it  true  you  did?  A.  I  don’t  remember. 

Q.  Do  you  remember  my  then  asking  you: 

‘Q.  What  street  and  what  store?’ 

And  you  replied : 

‘A.  Well,  I  think,  I  don’t  know  if  Hanover  Street  or  something 
like  that.’ 

Did  you  say  that?  A.  Probably. 

Q.  Was  it  true?  A.  No,  sir,  it  was  not  true. 

Q.  Do  you  remember  my  then  asking  you: 

‘Q.  Well,  what  number  Hanover  Street? 

A.  Well,  I  don’t  remember.  It  is  a  long  time.’ 

Do  you  remember  saying  that?  A.  Yes. 

Q.  Was  that  true?  A.  No,  it  was  not  true. 

Q.  Do  you  remember  my  then  asking  you : 

‘Q.  How  long  ago  was  it?’ 

And  your  reply: 

‘A.  About  four  or  five  years  ago.’ 

Did  you  say  that?  A.  Yes,  sir. 
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Q.  Was  it  true?  A.  No,  sir. 

Q.  Do  you  remember  my  then  asking  you: 

‘Q.  What  month  was  it?’ 

And  your  reply: 

‘A.  I  don’t  remember.’ 

A.  Probably.  I  don’t  remember  just  exactly. 

Q.  Wasn’t  it  true  you  did  remember  the  number,  the  month?  A. 
Yes.  Well,  no,  I  say  I  don’t  remember  if  I  say  this  question,  if  I  answer 
that  or  not. 

Q.  If  you  did  say  it,  Mr.  Vanzetti,  was  it  the  fact  that  you  did  not 

remember  what  month  you  had  got  it  ?  A.  I  intend  to  say  that - 

Q.  No,  wait  a  minute,  sir.  If  you  said  to  that  question :  ‘What  month 
was  it?’ —  A.  No,  sir,  no,  that  is  not  true. 

Q.  Is  ‘I  don’t  remember’  true?  A.  Even  if  I  say  it. 

Q.  Do  you  remember  the  next  question : 

‘Q.  What  time  of  the  year  was  it  ?’ 

And  you  said : 

‘A.  I  don’t  remember.’ 

A.  I  don’t  remember  such  answer. 

Q.  If  you  did  say  it,  was  it  true?  A.  No,  sir. 

Q.  Do  you  remember  my  then  asking  you : 

‘Q.  You  know  whether  it  was  hot  weather  or  winter,  don’t  you?’ 
And  your  reply: 

‘A.  think  it  was  in  the  spring  time.  I  can’t  tell  you  exactly 
honest.’ 

Did  you  say  that?  A.  I  don’t  remember. 

Q.  Will  you  say  you  did  not  say  that?  A.  I  don’t  want  to  say 
I  did  not  say  it.  I  do  not  remember  if  I  said  it  or  not. 

Q.  If  you  did  say  it,  Mr.  Vanzetti,  is  it  true?  A.  It  was  not  true 
that  I  buy, — was  bought  so  long  ago. 

Q.  Do  you  remember  my  then  asking  you: 

‘Q.  Don’t  you  know  the  name  of  the  store?’ 

And  your  answer: 

‘A.  No.’ 

A.  Yes,  I  remember  that. 

Q.  Was  that  true?  A.  Well,  it  was  true  that  other  that  I  do 
not  remember,  because  I  do  not  remember,  because  I  never  bought  in  the 
store. 

Q.  Then  the  statement  you  previously  made  that  you  bought  it  in 
a  Hanover  Street  store  was  untrue,  wasn’t  it?  A.  Yes. 

Q.  Do  you  remember  my  then  asking  you: 

‘Q.  How  much  did  you  pay  for  it?  A.  $19,  or  something 
like  that.  Eighteen.’ 

Did  you  say  that  ?  A.  I  don’t  remember. 

Q.  Will  you  say  you  did  not  say  it?  A.  No,  I  do  not  say  I  did 
not  say  it. 

Q.  If  you  said  it,  Mr.  Vanzetti,  was  it  true?  A.  No,  sir. 
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Q.  Mr.  Vanzetti,  is  there  any  reason  connected  with  collecting  liter¬ 
ature  that  made  you  say  on  May  6th  to  me  that  the  revolver  cost  you 
$19,  when  it  cost  you  only  five,  as  you  now  say?  A.  No,  there  is  no 
reason. 

Q.  Then,  Mr.  Vanzetti,  when  you  talked  with  me,  there  was  at 
least  one  thing  that  you  told  me  that  had  nothing  to  do  with  literature, 
wasn’t  there?  A.  It  is  the  same  report  of  the  literature  to  tell  you. 

Q.  Would  it  make  any  difference  to  you,  Mr.  Vanzetti,  in  the  liter¬ 
ature  that  you  were  talking  about,  if  you  said  the  revolver  cost  you  five 
instead  of  saying  it  cost  you  nineteen?  A.  That  has  nothing  to  do 
with  the  literature. 

Q.  No.  A.  But  what  I  tell  you  about  the  revolver  has  the  same 
report  as  literature.” 

*  *  *  * 

Q.  Do  you  remember  my  asking  you  at  the  Brockton  Police  Station : 

“Q.  How  long  have  you  known  Boda?  A.  I  don’t  know  that 

name.” 

Did  you  say  that  to  me?  A.  Yes,  sir. 

Q.  Was  it  true?  A.  It  was  not  true. 

Q.  Do  you  remember  my  then  saying: 

“Q.  Mike  Boda,  don’t  you  know  Mike  Boda?” 

and  your  reply: 

“A.  No.  sir.” 

A.  Yes. 

Q.  Did  you  say  that?  A.  I  denied,  sure. 

Q.  Was  it  true?  A.  It  was  not  true  I  don’t  know  him.  Not 
true  I  don’t  know  him. 

Q.  Do  you  remember  my  saying  to  you  then : 

“Q.  Didn’t  you  see  Mike  Boda  last  night?” 

meaning  the  night  of  May  5th?  A.  Yes. 

Q.  The  night  of  your  arrest,  and  your  reply: 

“A.  I  never  saw  Mike  Boda  in  my  life.  I  might  see  but  I  don’t 

know.” 

Did  you  say  that?  A.  Possibly,  I  don’t  remember  well. 

Q.  Will  you  say  you  did  not  say  it?  A.  I  say  it  is  probable  that 
I  say  something  like  that,  that  I  denied  to  know  him.  I  just  want  to  say 
I  don’t  know  what  he  is  and  I  wish  to  deny  that  I  know  him  too,  I  denied 
to  know  him. 

Q.  Do  you  remember  saying  this  morning  after  you  and  Sacco  walked 
back  that  you  saw  the  light  of  a  motorcycle  on  the  street,  “a  little  far 
from  us  towards  Brockton”?  Did  you  say  that  this  morning?  A. 
Yes, — when  we  come  back? 

Q.  Yes.  A.  Yes,  sir. 

Q.  Do  you  remember  my  asking  you  if  you  saw  an  automobile,  saw 
a  motorcycle  at  West  Bridgewater  that  night?  A.  Yes,  I  remember 
I  said  “no”. 

Q.  You  said  “no”? 


A.  Yes. 
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Q.  Was  it  true?  A.  It  was  true  that  I  say  “No”,  but - 

Q.  Was  it  true  you  did  not  see  a  motorcycle?  A.  No,  it  was 
not  true. 

Q.  Do  you  remember  my  asking  you  a  second  time: 

“Q.  Well,  now,  late  last  night,  just  before  you  got  on  the  electric 
car  to  go  back  to  Brockton  didn’t  you  see  a  motorcycle  in  the  street.” 
and  your  answer: 

“A.  “No.” 

A.  Yes. 

Q.  You  made  that  reply?  A.  Yes. 

Q.  Again,  that  was  untrue,  wasn’t  it?  A.  Yes. 

Q.  Do  you  remember  my  then  asking  you: 

“Q.  Didn’t  you  see  a  man  sitting  on  a  motorcycle  when  you 
walked  by  to  get  the  car?” 

“A.  No.” 

Do  you  remember  saying  that?  A.  Yes,  sir,  I  remember,  I  don’t 
remember  exactly,  but  most  probably  if  you  ask  me  two  or  three  times  I 
say  two  or  three  times  “No,”  sure. 

Q.  Every  time  you  said  it  it  was  untrue,  wasn’t  it?  A.  Yes, 
even  if  you  ask  me  one  hundred  times  I  answer  one  hundred  times  “No,” 
because  I  have  some  purpose. 

Q.  You  intended  to  deceive  myself  and  the  officers  who  were  present, 
did  you  not?  A.  I  intend  to  not  mention  the  name  and  the  house  of 
my  friends. 

Q.  You  intended  to  not  mention  names  or  addresses  of  your  friends? 
A.  Yes. 

Q.  Was  there  a  single  name  or  address  I  asked  of  you  at  the  time 
I  talked  with  you  except  that  of  Mike  Boda  and  Pappi?  A.  Well, — 

Q.  Was  there  another  address  I  asked  of  you?  A.  No,  but  if 
I  told  you  the  truth  you  would  have  the  opportunity  to  ask  me,  “Who  is 
this  friend  who  got  the  literature”,  “Who  is  this  Mike  Boda”?  Where 
lives  Mike  Boda”?  “Where  lives  Pappi”?  I  cannot  tell  where  Pappi  lives 
at  that  time,  nor  Boda. 

Q.  Why,  you  told  us  where  Pappi  lived,  didn’t  you?  A.  I  tell 
I  know  the  town. 

Q.  You  said  that  town  was  Bridgewater,  didn’t  you?  A. 
Bridgewater,  yes.  I  mean,  I  do  not  know  the  street,  and  I  do  not  know  the 
number  of  the  house,  I  do  not  know  nothing  about  it. 

Q.  Did  you  think  by  not  telling  me  the  name  of  the  street  or  the 
number  of  the  house,  we  could  not  find  Pappi?  Did  you  think  you  were 
safely  covering  Pappi  up  from  us?  A.  No,  I  don’t  think  that. 

Q.  You  knew  you  weren’t,  didn’t  you?  A.  I  know  that. 

Q.  You  knew  you  weren’t  covering  Pappi  up  from  us,  didn’t  you? 
A.  No,  no. 

Q.  You  told  us  Pappi  was  a  man  who  used  to  work  down  in  the 
Cordage  with  you,  didn’t  you?  A.  Yes. 

Q.  You  told  us  the  number  of  years  before  that  that  he  had  left 
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Plymouth,  did  you  not?  A.  Yes. 

Q.  Five  or  six  years,  you  said,  didn’t  you?  A.  Why,  something 
like  that. 

Q.  You  knew  we  could  find  Pappi,  if  there  was  such  a  man,  didn’t 
you?  A.  Oh,  yes. 

Q.  You  told  us  Pappi’s  name  then?  A.  Yes. 

Q.  You  told  us  where  he  lived?  A.  Yes. 

Q.  And  how  we  could  get  him?  A.  Yes,  I  told  you  the  town.  I 

can’t  tell  you  the  number  to  the  house. 

Q.  No,  but  you  told  us  enough  so  we  could  locate  him,  didn’t  you? 
A.  You  can  find  him,  yes. 

Q.  Yes?  A.  Yes,  if  you  send  some  policeman  there  to  find  Pap¬ 
pi,  sure. 

Q.  And  he  was  one  of  the  men,  was  he  not,  that  you  considered 
among  your  friends  that  was  mixed  up  with  this  literature?  A.  Not 
at  all.  It  is  the  only  man  among  my  friends  who  has  no  paper,  no  literature 
in  my  house. 

Q.  Wasn’t  he  the  man  you  have  told  this  jury  this  afternoon  you 
were  seeking  to  have  given  notice  of  the  meeting  of  May  9th?  A.  Not 
give  the  notice,  but  tell  there  will  be  a  meeting  next  Sunday  in  Brockton. 
Yes,  he  was  the  man. 

Q.  Wasn’t  Mike  Boda  the  only  other  man  whose  name  was  asked  of 
you  that  night?  A.  As  far  as  I  remember,  I  think  so. 

Q.  Mike  Boda  was  with  you  that  night?  A.  I  think  you  asked 
me  Orciani,  if  I  know  Mike  Boda  or  Orciani. 

Q.  Did  I  ask  you  as  distinct  from  somebody  else  about  Orciani  that 
night?  A.  I  couldn’t  say  sure,  but — 

Q.  On  thinking  it  over,  Mr.  Vanzetti,  isn’t  it  a  fact  that  as  far  as  you 
personally  are  concerned,  I  did  not  ask  you,  no  matter  what  I  did  with 
anybody  else,  I  did  not  ask  you  about  Orciani,  did  I?  A.  I  don’t  re¬ 
member,  but  in  my  opinion  you  asked  me  about  Orciani,  I  don’t  know. 

Q.  Is  your  opinion  founded  on  the  fact  that  you  saw,  and  I  asked 
you  if  you  saw,  a  motorcycle  when  you  came  back?  A.  I  remember 
you  asking  about  a  motorcycle. 

Q.  I  didn’t  say  anything  about  Orciani,  did  I?  A.  I  don’t  think 
so.  I  could  not  tell  you  if  you  asked  me  something  about  Orciani  or  not. 

Q.  You  could  not  tell?  A.  No. 

Q.  To  the  best  of  your  recollection,  Mr.  Vanzetti,  isn’t  it  a  fact  the 
only  man  I  asked  you  about  was  Mike  Boda?  A.  Yes. 

Q.  Save  Pappi?  A.  Yes. 

Q.  What  did  you  go  on  the  trip  at  all  for?  A.  For  to  see  Pappi 
and  to  tell  Pappi  to  tell  the  Italians  to  come  on  Sunday  at  the  meeting,  not 
at  the  meeting,  but  at  the  speech. 

Q.  Did  you  tell  me  that  that  was  your  purpose  in  going  to  see  Pappi, 
what?  A.  If  I  told  you  it  was  my  purpose  to  go  to  see  Pappi? 

Q.  To  have  him  advertize  the  meeting?  A.  You  mean? 

Q.  At  the  Brockton  Police  Station?  A.  No,  I  don’t  tell  you  that. 
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Q.  But  you  told  me,  didn’t  you,  that  there  was  such  a  meeting  to  be 
held?  A.  Yes,  sir. 

Q.  So  that  you  did  not, — you  had  no  fear,  did  you,  about  telling  me 
about  this  meeting  at  which  you  were  going  to  speak  when  I  talked  with 
you  at  Brockton?  You  did  not  have  any  fear  about  telling  me  that,  did 
you?  A.  That  isn’t  a  question  of  fear.  That  is  that  you  found  the 
pamphlets  in  Nick’s  pocket  speaking  of  this  meeting. 

Q.  Now  Mr.  Vanzetti,  I  showed  you  or  read  to  you,  didn’t  I,  what 
that  pamphlet  said?  A.  Yes,  sir. 

Q.  What  that  piece  of  paper  said?  A.  Yes. 

Q.  That  is  the  one  you  wrote,  wasn’t  it?  A.  I  say  I  wrote  that. 
It  is  not  very  well  translated,  but  it  is  quite  a  good  translator. 

Q.  You  wrote  it  in  Italian?  A.  I  wrote  it  in  Italian,  Yes. 

Q.  I  had  it  in  English  before  me,  didn’t  I?  A.  You  have  it  in 
English. 

Q.  I  mean  when  I  talked  with  you  at  the  Brockton  Police  Station? 
A.  Yes.  I  tell  you  that  it  was  not  faithfully  translated. 

Q.  All  right.  Such  translation  as  I  had,  such  translation  as  I  had 
referred  to  the  meeting  or  the  fact  that  there  was  to  be  a  meeting?  A. 
Referred  to  the  meeting  and  referred  in  some  way  to  the  printing  of  the 
one  that  I  brought. 

Q.  And  did  you  tell  me  at  Brockton  Police  Station  when  that  meeting 
was  to  be  held?  A.  I  don’t  remember. 

Q.  Did  you  tell  me  it  was  to  be  held  in  Brockton  on  the  following 
Sunday  night?  A.  Oh,  yes,  I  told  you  surely  it  was  to  be. 

Q.  That  isn’t  what  you  know.  It  is  what  you  told  me.  Did  you 
tell  me  at  the  Brockton  Police  Station  it  was  to  be  held  the  following  Sun¬ 
day  night  at  Brockton?  A.  I  should  say  “Yes”. 

Q.  And  that  wasn’t  in  the  notice  that  I  had  before  me  at  all,  was  it? 
A.  In  the  notice  you  have  before  you  ? 

Q.  Pardon  me,  sir,  that  can  be  answered,  yes  or  no.  A.  No. 

Q.  Was  the  time  or  the  place  in  that  notice?  A.  No,  sir. 

Q.  Then  you  were  willing  to  tell  me  about  a  meeting  but  you  weren’t 
willing  to  tell  me  whether  you  knew  Mike  Boda.  That  is  the  fact?  A. 
Sure,  and  in  everybody  else,  also,  my  friends  also,  not  only  Mike  Boda. 

Q.  Mike  was  the  only  one  I  asked  you  about?  A.  Yes,  but  if  I 
have  to  tell  you  the  truth  I  must  give  you  the  name  of  plenty  of  my  friends. 

Q.  You  knew  your  friend  Sacco  had  that  piece  of  paper  in  his  pocket 
when  he  was  arrested,  didn’t  you?  A.  Yes,  I  gave  it  to  him. 

Q.  Now,  Mr.  Vanzetti,  you  said  among  other  places  where  such  liter¬ 
ature  was  to  be  had  was  at  the  Sacco  house,  didn’t  you?  A.  Yes,  some 
in  the  Sacco  house. 

Q.  You  had  a  motorcycle  there  with  the  side-car,  did  you  not?  A. 

Yes. 

He  had  known  Mike  Boda  for  something  like  three  years.  He  cannot 
remember  the  exact  time  and  place  where  he  first  met  him.  It  may  be  in 
some  hall  where  there  was  a  meeting  in  Boston,  or  East  Boston.  He  does 
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not  think  that  he  first  met  him  at  the  hall  at  Maverick  Square,  East  Bos¬ 
ton.  There  was  another  hall  on  Richmond  Street. 

Q.  Did  you  ever  know  where  Mike  Boda  lived?  A.  I  hear  that 
he  live  in  where  Orciani  lives,  in  the  town,  Hyde  Park. 

Q.  Yes.  Is  Readville  part  of  Hyde  Park?  A.  What? 

Q.  Is  Readville  part  of  Hyde  Park?  A.  I  don’t  know.  It  is 
near  Hyde  Park. 

Q.  Did  you  know  where  Boda  lived  on  the  6th  day  of  May  1920? 
A.  No. 

Q.  You  have  said  you  desired  not  to  give  the  names  or  the  addresses 
of  your  friends  and  that  that  was  why  you  were  untruthful  to  the  author¬ 
ities,  have  you  not?  A.  Yes. 

Q.  You  knew  we  knew  Mike  Boda’s  name,  didn’t  you?  A.  You 
asked  me,  yes. 

Q.  You  heard  me  ask  you?  A.  Yes. 

Q.  Then  you  knew  I  knew  of  Mike  Boda,  didn’t  you?  A.  Yes. 

Q.  You  did  not  know  Mike  Boda’s  address,  did  you?  A.  No,  I 

don’t  know. 

Q.  Then  why  deceiving  me  would  prevent  you  telling  me  where  Mike 
Boda  lived  if  you  did  not  know  where  he  lived?  A.  Because  if  I  tell 
you  where  Mike  Boda  lived  I  have  to  tell  you  where  some  other  friends 
lived. 

Q.  You  didn’t  know  where  Mike  Boda  lived?  Did  you?  A.  No. 

Q.  Then  how  could  you  deceive  me  by  pretending  you  did  not  know 
Boda?  A.  Because  I  don’t  want  to  say  I  knew  Boda  and  I  know  the 
other  man  you  call  me? 

Q.  Did  I  ask  you  about  anybody  but  Boda  and  Pappi?  A.  But  I 

couldn’t  know. 

Q.  Pardon  me,  sir.  A.  If  you  will  ask  after  some  other  names. 

Q.  If  you  did  not  know  where  Mike  Boda  lived  on  May  6th,  how 
could  you  aid  yourself  in  your  process  of  deception  by  claiming  you  did 
not  know  Boda?  A.  I  don’t  want  to  tell  you  at  all  that  I  know. 

Q.  You  couldn’t  tell  me  where  Boda  lived,  could  you?  A.  No, 

not  where  he  lived.  I  denied  that  I  knew  him. 

Q.  Where  does  Colorarossi  live,  giving  me  the  name  of  the  street? 
A.  I  do  not  know  the  name  of  the  street. 

Q.  Was  Colorarossi  one  of  the  persons  whose  literature  you  were 
going  to  collect?  A.  In  every  house. 

Q.  Pardon  me,  sir,  answer  that  directly?  A.  Yes,  yes,  surely. 

Q.  Then,  if  you  were  going  to  conceal  the  addresses  of  your  friends 
how  did  it  aid  in  deceiving  me  when  you  did  not  know  Colorarossi’s  ad¬ 
dress,  too,  to  falsify  me?  A.  Well,  Colorarossi  is  not  so  known,  isn’t 
so  many  activities  and  so  many  correspondence.  The  other  may  have  more, 
Boda  may  have. 

Q.  Were  you  asked  at  Brockton  Police  Station  about  Colorarossi? 
A.  Well  I  don’t  think  so. 

Q.  Did  you  ever  give  Colorarossi’s  name  to  any  prosecuting  officer 
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or  police  officer  until  yesterday  upon  the  stand?  A.  Yes. 

Q.  To  me?  A.  I  say,  not  before  yesterday. 

Q.  Not  before  yesterday.  At  whose  house  in  Bridgewater  were  you 
going  to  collect  literature  and  books?  A.  I  do  not  know  in  what 
house. 

Q.  Can  you  name  a  single  individual  in  Bridgewater  from  whom 
you  were  going  to  collect  books,  was  there? 

Mr.  Jeremiah  McAnarney.  Wait. 

The  Court.  Was  there? 

Q.  Was  there  a  single  individual?  A.  Surely,  there  is  more  than 
a  half  dozen  of  individuals. 

Q.  Name  one  of  them?  A.  I  don’t  know  the  names. 

Q.  You  did  not  know  them  on  May  6th,  did  you? 

Mr.  Jeremiah  McAnarney.  Just  a  minute.  This  is — 

Q.  Did  you  know  a  single  individual  on  May  6th?  A.  The  name, 
no,  but  I  know  they  were  friends  of  mine.  I  mean,  people  who  have  the 
principles,  political  principles,  that  they  have  a  book  in  their  house. 

Q.  Could  you  be  searching  for  books  and  papers  when  you  did  not 
know, — if  you  did  not  know  the  names  or  addresses  of  anybody  in  Bridge- 
water?  A.  Well, — 

Q.  Could  you,  sir,  yes  or  no?  A.  Somebody  else  could. 

Q.  Who?  A.  Some  friend  in  Brockton  could. 

Q.  Did  you  have  any  such  friend  in  Brockton?  A.  Yes. 

Q.  Who  was  it  that  was  with  you  that  night?  A.  Not  that  night. 

Q.  You  were  going  to  search  that  night,  weren’t  you?  A.  That 
night  I  want  to  search  in  the  place  for  books  and  literature. 

Q.  Can  you  name  any  individual  in  Salem  from  whom  you  were  going 
to  collect  literature?  A.  Yes. 

Q.  Who  is  it?  A.  Charlie  Forti. 

Q.  Charlie  Forti.  Where  does  he  live?  A.  He  lives  in  Salem. 

Q.  Whereabouts  in  Salem?  A.  I  do  not  remember  no  more. 

Q.  Did  you  ever  know  his  address?  A.  Oh,  yes. 

Q.  What  was  it?  A.  I  don’t  remember. 

Q.  Name  another  individual  in  Salem,  if  you  can?  A.  I  do  not 
remember.  I  do  not  know  the  names  of  individuals. 

Q.  Did  you  mention  Everett,  yesterday?  A.  Yes. 

Q.  Name  an  individual  in  Everett  from  whom  you  were  going  to 
collect  papers?  A.  Oreste  Bianci. 

Q.  Where  did  Oreste  Bianci  live  in  Everett?  A.  I  do  not  re¬ 
member  the  address. 

Q.  Could  you  have  told  any  individual  on  May  6th  where  either  Bian¬ 
ci,  or  the  Everett  man  lived,  or  the  Salem  man  lived?  A.  I  do  not 
know  if  in  that  time  I  remember,  or  not. 

Q.  Is  there  anybody  in  Everett  you  could  name?  A.  I  know 

some  now. 

Q.  Could  you  on  May  6th  have  named  anybody  else?  A.  No,  not 

in  that  time. 
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Q.  Were  you  asked  May  6th  in  Brockton  about  anybody  in  Salem? 
A.  No. 

Q.  Were  you  asked  in  Brockton  on  May  6th  about  anybody  in  Ev¬ 
erett?  A.  No. 

Q.  What  other  places  did  you  name  yesterday  other  than  Bridge- 
water,  Salem  and  Everett?  A.  Brockton. 

Q.  Were  you  asked  about  anybody  at  Brockton  on  May  6th?  A. 
No. 

Q.  You  mentioned  Sacco  as  one  of  the  persons,  did  you  not,  yester¬ 
day,  who  had  literature  in  his  house?  A.  Yes,  Sacco,  did. 

Q.  And  you  left  Sacco’s  house  on  the  evening  of  May  5th,  did  you 
not?  A.  Yes,  sir. 

Q.  Did  you  make  any  effort  to  hide  or  secrete  the  literature  that  was 
in  his  house,  before  you  left?  A.  Please  repeat? 

Q.  Did  you  make  any  effort  to  hide  or  secrete  any  papers  or  books 
in  Sacco’s  house  before  you  left  there  May  5th?  A.  I  like  to  have  the 
interpreter,  please,  I  can’t  understand. 

Mr.  Katzmann.  All  right,  Mr.  Ross. 

The  Court.  Put  just  this  one  question. 

Mr.  Katzmann.  I  will  repeat  it. 

Q.  [To  interpreter.]  Did  you  make  any  efforts  to  hide  or  secrete 
any  books  or  literature  in  Sacco’s  house  before  you  left  May  5th?  A. 
[Through  the  interpreter.]  No,  sir. 

Q.  And  when  did  you  first  know  that  you  were  charged  with  the 
murder  at  Braintree?  A.  The  people  in  jail  of  Plymouth  tell  to  me, 
the  personnel  tell  to  me  that  more  probably  I  will  be  charged  with  that 
thing. 

Mr.  Katzmann.  I  ask  that  be  stricken  out. 

The  Witness.  Before  you  charged  me. 

Mr.  Katzmann.  I  ask  that  be  stricken  from  the  record,  if  your  Hon¬ 
or  please.  The  question  is,  when? 

The  Witness.  I  don’t  remember  exactly  when. 

Mr.  Jeremiah  McAnarney.  The  answer  is  when  the  people  at  Plym¬ 
outh  jail  told  him.  That  is  responsive  to  the  question,  and  that  part  of  it 
should  stand. 

The  Court.  I  will  let  it  stand.  It  is  not  a  very  definite  reply. 

Mr.  Jeremiah  McAnarney.  If  it  is  the  best  he  can  do,  it  is  an 
answer  to  the  question  asked. 

The  Court.  He  has  answered  later  by  saying  he  cannot  tell. 

Mr.  Jeremiah  McAnarney.  The  date. 

The  Court.  The  date.  That  was  the  question. 

Mr.  Jeremiah  McAnarney.  But  the  talk  was  when  he  was  told 
at  Plymouth  jail. 

Q.  What  day  was  that?  A.  I  do  not  remember  the  day. 

Q.  Can’t  you  remember  the  day  when  you  first  knew  you  were 
charged  with  this  murder? 

Mr.  Jeremiah  McAnarney.  Wait.  I  object. 
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Q.  Can  you  remember  that  date?  A.  No,  I  do  not  remember  the 
day  when  I  was  charged  with  this  murder. 

Q.  Do  you  tell  this  jury  while  you  can’t  remember  that  date,  you 
can  remember  where  you  were  more  than  twenty  days  before  it?  A. 
What  day  do  you  mean  ? 

Q.  The  day  when  you  first  knew  you  were  charged  with  murder? 
A.  I  don’t  catch  the  sense  of  your  words. 

Q.  I  will  repeat  it,  sir.  A.  Yes. 

Q.  Do  you  tell  this  jury  that  while  you  can’t  remember  the  day  when 
you  first  knew  that  you  were  charged  with  this  murder,  yet  you  can  re¬ 
member  where  you  were  more  than  twenty  days  before  that  date?  Do 
you  say  that  to  this  jury?  A.  Yes,  yes,  yes,  sure,  and  you  can  be  sure 
that  I  can  remember  that  I  never  kill  a  man  on  the  15th,  because  I  never 
kill  a  man  in  my  life. 

Mr.  Katzmann.  I  ask  that  be  stricken  from  this  record. 

The  Court.  Mr.  Vanzetti,  you  are  again  making  a  talk  to  the  jury 
which  isn’t  responsive.  That  may  be  stricken  out. 

The  Witness.  Please,  I  like  to  have  explanation  to  explain. 

The  Court.  Your  counsel  will  look  after  that  later.  It  is  not  now 
the  time  for  explanation  where  you  are  under  cross-examination,  and  I 
dislike  to  be  obliged  to  order  this  evidence  stricken  from  the  record,  but  of 
course  I  must  when  asked  by  the  District  Attorney,  when  those  answers, 
are  not  responsive.  You  must  not  lose  sight  of  the  fact  that  Mr.  McAnar- 
ney  if  he  desires  an  explanation  from  you  later,  will  call  for  whatever  ex¬ 
planation  he  desires. 

He  has  lived  with  the  Brini  family  in  Plymouth  for  something  like 
four  years — good  friends  of  his,  he  lived  with  them  before  he  went  to  Mex¬ 
ico,  also  after  his  return  for  a  little  time. 

Q.  Where  did  you  go  in  Mexico?  A.  Monterey. 

Q.  Where?  A.  Monterey. 

Q.  Monterey?  A.  Yes,  sir. 

Q.  How  long  did  you  stay  there?  A.  Four  or  five  months.  Four 
or  five  months. 

Q.  How  did  you  go  there?  A.  I  go  there  because — 

Q.  No,  how?  I  mean  what  route?  A.  Yes,  what  means?  By 
the  train. 

Q.  What  places  did  you  go  through  by  train  to  get  to  Monterey? 
What  big  places?  A.  From  here  I  go  to  New  York,  and  from  New 
York  to  Detroit,  from  Detroit  to  Cleveland.  From  Cleveland,  I  should  say, 
I  am  not  sure,  to  Columbus,  Ohio,  From  Columbus,  Ohio  to  St.  Louis.  From 
St.  Louis  to  San  Antonio,  Texas.  From  San  Antonio,  Texas,  to  Laredo, 
Texas,  and  New  Laredo  is  on  the  other  side  of  the — 

Q.  The  name  of  the  town?  A.  Yes,  the  name  of  the  town  in  the 
American  territory  is  called  Laredo.  On  the  other  side  is  called  Nuevo 
Laredo  by  the  Spanish  language.  It  is  the  same  town  but  it  is  on  the  other 
side  of  the  Rio  Grande  river  and  belonged  to  Mexican  Government.  And 
from  that  place  I  took  the  train  and  went  to  Monterey. 
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Q.  Whereabouts  in  Monterey  did  you  stop?  A.  Whereabouts? 

Q.  Yes,  at  what  house,  I  mean  by  that?  A.  In  what  house?  I 
lived  in  Galliana  Street. 

Q.  Did  you  live  with  Mexicans?  A.  No. 

Q.  With  whom  did  you  live?  A.  With  many  other  friends  that 
come  with  me. 

Q.  How  many  friends  went  with  you  ?  A.  Six  or  seven. 

He  would  say  that  he  talked  with  Mr.  Katzmann  at  the  Brockton 
Police  Station  on  May  6th,  1920,  it  was  on  a  Thursday. 

Q.  How  long  Mr.  Vanzetti,  was  Mrs.  Simon  Johnson  in  the  Bartlett 
House  on  the  night  of  May  5th,  1920?  A.  I  don’t  know  about  that. 

Q.  How  long  were  you  outside  after  you  came  up  to  where  the  motor¬ 
cycle.  was  before  you  first  saw  her  coming  back  to  her  own  house?  A. 
I  don’t  saw.  I  saw  a  woman  come  back  from  towards  Brockton  and  turn 
in  the  house  that  I  learn  after  was  the  Johnson  house. 

Q.  I  am  asking  you  now,  how  long  it  was  after  you  came  up  to  Or- 
ciani  on  the  motorcycle  before  you  first  saw  that  lady  ?  A.  A  few  min¬ 
utes. 

Q.  How  many  minutes?  A.  Well,  I  can’t  say.  Four  or  five  or 
six  minutes,  something  like  that,  a  few  minutes. 

Q.  Is  that  your  best  judgment?  A.  Yes,  how  long  I  can’t  re¬ 
member. 

Q.  Four  or  five  or  six  minutes?  A.  Yes,  or  eight. 

Q.  And  maybe  ten?  A.  Not  very  long,  not  very  long  there. 

Q.  Would  you  say  that  it  wasn’t  ten  minutes?  A.  I  don’t  know 
about,  see,  not  long,  not  a  quarter  of  an  hour,  not  ten  or  twelve  minutes. 
I  think,  six,  seven  or  eight  minutes,  something  like  that. 

Q.  Six  or  seven  or  eight  minutes?  A.  Yes.  That  is  my  impres¬ 
sion.  I  don’t  want  to  say  I  am  sure  how  many  minutes  after,  because  I 
got  no  watch  and  I — 

Q.  I  am  asking  for  your  impression.  You  told  us  before,  haven’t  you, 
that  you  didn’t  have  any  watch  on  you  that  night  ?  A.  Even  if  I  have 
a  watch,  I  don’t  watch,  no  man  was  observe,  such  a  thing,  see. 

Q.  Could  you  see,  when  that  motorcycle  light  was  facing  toward 
Brockton,  could  you  see  the  telephone  wires  running  into  that  next  house? 
A.  I  have  no  idea  of  the  place.  I  don’t  know  about  that.  I  cross  the 
bridge  without  perceiving  the  bridge.  I  have  no  idea  at  all  of  the  place 
there.  When  I  walked  with  the  friend  I  have  the  habit  to  speak  with  him, 
not  looking  around. 

Mr.  Katzmann.  I  ask  that  be  stricken  from  the  record  if  your  Hon¬ 
or  please. 

The  Court.  It  may  be. 

Q.  Now  will  you  answer  my  question?  A.  Yes,  sir. 

Q.  With  your  motorcycle  light  facing  towards  Brockton,  could  you 
see  the  telephone  wires  going  into  the  next  house,  the  Bartlett  house? 
A.  I  never  saw  them. 

Q.  Did  you  notice  Orciani  moving  the  front  of  his  motorcycle  across 
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the  street  and  playing  the  light  across  the  main  street  before  the  lady  came 
back  to  you? 

Mr.  Jeremiah  McAnarney.  Wait  a  moment,  I  object.  The  assump¬ 
tion  there  is  from  anything  gone  in  here — 

The  Court.  What  say? 

Mr.  Jeremiah  McAnarney.  There  is  an  assumption  involved  in  that 
question  which  is  not  in  the  evidence  of  this  man. 

The  Court.  Didn’t  she  say  that  she  saw  him  flash  the  light  up  and 
down  the  street? 

Mr.  Jeremiah  McAnarney.  Not  waving  back  and  forth.  I  don’t  so 
understand  it. 

Mr.  Katzmann.  I  don’t  think  she  used  the  word  “waving”  if  your 
Honor  please. 

The  Court.  I  don’t  either. 

Mr.  Katzmann.  I  do  not  remember  the  exact  words  she  did  use. 

Mr.  Jeremiah  McAnarney.  No  such  words  as  my  brother  had  in¬ 
corporated  in  his  question  to  this  witness  in  the  record  yet. 

Mr.  Katzmann.  I  will  change  the  question. 

The  Court.  What  do  you  claim  her  testimony  was? 

Mr.  Jeremiah  McAnarney.  She  said — she  described  the  position  of 
the  headlight  up  the  street.  Then  I  think  she  said  the  position  of  the  head¬ 
light  was  reversed,  the  motorcycle  was  turned  in  the  other  direction,  as  I 
recall.  She  first  said  the  motorcycle  was  heading  towards  Bridgewater. 

The  Court.  Didn’t  she  use  this  expression:  “It  flashed  down  the 
street  and  up  the  street”? 

Mr.  Jeremiah  McAnarney.  Well,  it  could  not  do  that  both  at  the 
same  time.  It  could  not  have  been  up  the  street  and  down  the  street. 

The  Court.  I  am  only  talking  about  what  the  evidence  was. 

Mr.  Jeremiah  McAnarney.  And  you  have  asked  me.  I  was  trying 
to  answer  your  Honor’s  question,  which  was,  as  my  recollection  is,  she  said 
the  motorcycle  was  first,  the  headlight  faced  towards  Bridgewater,  and  I 
think  her  evidence  was  later  that  the  motorcycle  later  was  facing  toward 
Brockton. 

Mr.  Katzmann.  That  I  submit  does  not  answer  your  Honor’s  ques¬ 
tion? 

Mr.  Jeremiah  McAnarney.  That  is  my  recollection  of  the  motor¬ 
cycle  evidence. 

Mr.  Katzmann.  I  can  save  time,  if  your  Honor  please. 

The  Court.  I  guess  you  better. 

Mr.  Katzmann.  By  substituting  a  general  word. 

Q.  Did  you  notice  what,  if  anything,  Orciani  was  doing  with  his 
motorcycle  light  when  Mrs.  Johnson  came  back  to  her  own  house?  A. 
No,  I  don’t  remember  nothing  that  he  do  about  the  light. 

Q.  Will  you  say  that  he  did  not  flash  it  from  one  side  of  the  street  to 
the  other  as  she  was  approaching  him?  A.  I  don’t  perceive  that. 

Q.  Will  you  say  he  did  not  do  it,  is  the  question?  A.  I  don’t 
know,  I  think  he  don’t,  do  it. 
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Q.  That  is  your  recollection?  A.  Yes. 

Q.  Did  she  appear  in  the  light  of  that  searchlight  as  she  was  com¬ 
ing  toward  you  and  Orciani?  A.  Yes,  the  light  was  towards  Brockton. 

Q.  The  light  was  what?  A.  The  light  of  the  motorcycle  was 
toward  Brockton. 

Q.  That  isn’t  the  question.  A.  She  came  from  Brockton,  she 
come  against  the  light,  and  the  light  is  this  (indicating)  and  this  (indicat¬ 
ing)  is  the  lady  who  come  in  this  direction,  I  mean  in  front  of  the  light. 

Q.  Did  you  hear  Mike  Boda  call  out  “His  wife”?  A.  No. 

Q.  Did  you  hear  Orciani  call  out  “His  wife”?  A.  I  don’t  hear 
nobody  call  out  “his  wife”. 

Q.  Was  there  any  conversation  in  Italian  just  before  Boda  got  into 
the  motorcycle,  and  Orciani?  A.  Well,  we  speak  in  Italian. 

Q.  And  was  it  as  the  result  of  that  that  two  of  them  went  off  in  the 
motorcycle,  and  you  and  Sacco  went  off  on  foot?  A.  Two  go  away  on 
the  motorcycle,  and  me  and  Sacco  go  away  with  the  car. 

Q.  You  did  not  go  away  in  the  car  from  the  Johnson  house,  did  you? 
A.  No. 

Q.  In  which  direction  did  you  and  Sacco  first  move  when  Boda  and 
Orciani  went  off  in  the  motorcycle?  A.  I  don’t  remember  I  think  we 
moved  toward  Brockton. 

Q.  Will  you  say  you  did  not  first  walk  back  towards  Elm  Square? 
A.  I  can’t  remember  that,  I  know  surely  when  we  take  a  car  we  are 
towards  Brockton. 

Q.  When  you  took  the  car  it  was  almost  a  mile  away  from  that  place, 
wasn’t  it?  A.  I  can’t  judge  it  is  a  mile  or  something  like  that. 

Q.  It  was  quite  some  distance,  wasn’t  it?  A.  Yes. 

Q.  Now,  I  will  ask  you  before  that  time, — I  am  asking  you  as  of  the 
moment  when  the  four  of  you  went  away  from  the  Johnson  house,  if  you 
and  Mr.  Sacco,  did  not  first  go  back  towards  Elm  Square?  A.  I  don’t 
remember. 

Q.  Will  you  say  you  did  not?  A.  Yes,  I  don’t  remember. 

Q.  Will  you  say  you  did  not?  A.  Oh,  I  understand.  Well,  no,  I 
don’t  want  to  say  I  don’t  do  or  I  did.  I  don’t  remember. 

Q.  Were  you  in  any  hurry  when  you  left  there,  Mr.  Vanzetti?  A. 
No  we  weren’t  in  a  hurry.  We  were  not  in  a  hurry. 

Q.  Were  you  confused  when  you  left  there?  A.  No. 

Q.  Were  you  calm  and  collected?  A.  Yes. 

Q.  How  long  have  you  known  the  defendant  Sacco?  A.  Three 
or  four  years. 

He  had  known  Sacco  for  a  matter  of  three  or  four  years  before  the 
arrest. 

Q.  Do  you  remember  where  you  first  met  him?  A.  I  don’t  re¬ 
member. 

Q.  Do  you  remember  this  question  and  this  answer  that  I  asked  of 
you  and  you  gave  the  answer  at  Brockton : 

“Q.  How  did  you  happen  to  go  to  Stoughton  to  see  him?”  mean- 
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ing  Nick. 

“A.  Because  we  were  very  good  friends,  me  and  Nick.” 

Do  you  remember  that?  A.  I  don’t  remember,  but  if  you  asked  that, 
I  answered  for  that  surely. 

Q.  That  would  be  the  way  you  did  answer  it?  A.  Yes. 

Q.  Do  you  remember  the  next  question: 

“Q.  When?  A.  A  year  and  a  half” 

A.  I  don’t  remember  that  I  told  you  more  short  time  than  a  year. 

Q.  Was  that  true,  Mr.  Vanzetti?  A.  It  is  not  true. 

Q.  Was  there  anything  about  telling  that  untruth  to  me  that  would 
help  conceal  the  addresses  of  any  friends  from  whom  you  were  going  to 
get  literature?  A.  Not  the  address,  but  something  else. 

Q.  Didn’t  you  state  yesterday  that  your  purpose  in  telling  untruths 
to  me  was  to  conceal  the  names  and  addresses  of  friends  of  yours  who  had 
literature.  A.  Yes,  but — also  the  friends  who,  I  don’t  tell  you  that 
because  I  know  we  went  together  in  Mexico,  because  to  avoid  conscription 
or  registration. 

Q.  Did  I  ask  you  at  Brockton  anything  about  where  you  were  at  the 
time  of  the  registration  under  the  selective  service  draft?  A.  No,  you 
don’t  ask  me  about  that. 

Q.  Had  you  any  reason  to  believe  that  night  that  I  knew  that  you  had 
run  away  to  avoid  the  draft  ?  A.  I  haven’t  any  particular  reasons  you 
know  me  personally,  but  I  know  that  in  that  time  anybody  you  call  it  slack¬ 
er  was  arrested.  I  see  in  the  paper  many  are  arrested. 

Q.  Was  there  a  single  question  asked  by  any  police  officer  about  your 
evasion  of  the  draft,  when  you  were  arrested?  A.  No,  no,  there  was 
not. 

Q.  Did  I  ask  you  a  single  question  about  your  evasion  of  the  draft? 
A.  No. 

Q.  Then,  so  far  as  you  knew,  did  either  the  police  officers  or  myself 
know  anything  about  your  evasion  of  the  draft  at  that  time?  A.  Sure, 
I  don’t  know  if  you  know  or  not.  You  don’t  call  me  at  all. 

Q.  You  don’t —  A.  I  don’t  know  that  you  know  that  or  not,  but 
you  didn’t, — don’t  ask  me  anything  about  that. 

Q.  Well,  has  the  fact  you  told  me  an  untruth  about  how  long  you 
knew  Nick  Sacco  anything  to  do  with  your  evasion  of  the  draft?  A. 
Yes. 

Q.  What  has  it  to  do  with  your  evasion  of  the  draft?  A.  It  has 
to  do  because  me  and  Nick  we  go,  to  Mexico  together. 

Q.  Oh,  did  Sacco  go  with  you  too?  A.  Yes,  sir. 

Q.  For  the  same  purpose,  Mr.  Vanzetti?  A.  Yes,  sir. 

Q.  And  are  you  the  man,  Mr.  Vanzetti,  that  on  May  9th  was  going  to 
address  a  meeting  down  at  Brockton  to  your  fellow  citizens,  saying:  “You 
have  fought  in  the  wars,  and  you  have  worked  for  capitalists  and  tried 
their  ways?”  Are  you  the  man,  sir,  that  was  going  to  address  the  re¬ 
turned  soldiers?  A.  Yes,  sir. 

Q.  You  were  going  to  advise  in  a  public  meeting  men  who  had  gone 
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to  war?  Are  you  that  man?  A.  Yes,  sir,  I  am  that  man,  not  the  man 
you  want  me,  but  I  am  that  man. 

On  May  5th  1920  when  he  and  Sacco  went  from  Stoughton  to  Brockton 
they  stopped  in  a  fruit  store  and  bought  some  cigars,  and  then  went  to  a 
restaurant  and  had  a  cup  of  coffee,  and  in  the  restaurant  Vanzetti  wrote 
the  notice  for  the  meeting  of  May  9th  heretofore  referred  to. 

Q.  On  the  next  day,  May  6th,  when  I  talked  with  you,  did  you  know 
that  Orciani  was  then  under  arrest  at  the  Brockton  Police  Station?  A. 
On  the  day  after? 

Q.  On  the  day  after  your  arrest,  did  you,  sir?  A.  I  don’t  re¬ 
member  if  he  was  arrested  the  day  after  or  two  days  after.  I  don’t  re¬ 
member. 

Q.  Well,  in  any  event,  prior  to  my  inquiry  or  my  talk  with  you,  had 
any  officer  disclosed  the  name  Orciani  to  you?  A.  Somebody  talked  to 
me  of  Orciani,  but  I  don’t  remember  when. 

Q.  You  said  yesterday,  did  you  not,  that  on  May  5th,  Wednesday, 
Orciani  came  to  Sacco’s  house  with  Mike  Boda  on  a  motor-cycle?  A. 
Yes. 

Q.  That  was  true,  wasn’t  it,  Mr.  Vanzetti?  He  did  come  on  the 
Wednesday  of  your  arrest,  with  a  motorcycle  and  he  brought  that  motor¬ 
cycle  did  he  not  to  the  defendant  Sacco’s  house?  A.  Yes. 

Q.  And  it  was  at  the  house  for  some  time.  How  long  a  time  Mr. 
Vanzetti?  A.  On  the  day,  the  5th? 

Q.  On  the  day,  the  5th?  A.  I  don’t  remember.  I  remember  he 
came  there.  We  have  our  supper  together,  and  then  we  started,  and  they 
don’t  come  very  early  before  the  supper  that  I  can  remember. 

Q.  What  is  your  best  recollection  as  to  how  long?  A.  I  can’t  tell. 

Maybe  an  hour  or  two  hours,  hour  and  a  half,  something  like  that. 

Q.  And  on  Tuesday,  the  day  before,  Tuesday,  the  4th  of  May,  did 
you  see  Orciani  on  his  motorcycle  at  Sacco’s  house?  A.  1st  of  May? 

Q.  Fourth.  One,  two,  three,  fourth, — Tuesday?  A.  Yes,  I  saw 

him,  yes,  sir. 

Q.  Did  you  not?  And  were  you  not  inquired  about  by  me  as  to 
whether  there  was  a  motorcycle  there  Tuesday  or  Wednesday?  A.  I 
don’t  remember  if  I  did. 

Q.  You  don’t  remember?  A.  If  I  was  inquired  by  you  or  police¬ 
men.  I  was  inquired  by  somebody,  but  I  don’t  remember. 

Q.  Was  there  any  other  motorcycle  at  Sacco’s  house  on  Tuesday  or 
Wednesday,  save  that  of  Orciani,  except  that  of  Orciani?  A.  I  don’t 
think  so. 

Q.  Do  you  remember  this  question  I  asked  you : 

“Q.  Did  you  see  any  man  at  all  on  a  motorcycle?” 
and  your  answer — 

“A.  No.” 

A.  Yes,  sir. 

Q.  Was  that  true?  A.  Sure,  it  was  true  that  I  answered  that, 
but  it  isn’t  true  that  I  don’t  see — 
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Q.  The  answer  wasn’t  true,  was  it?  The  answer  wasn’t  true  was  it? 
A.  What  I  say  was  not  true,  what  I  say. 

Q.  Do  you  remember  this  question : 

“Q.  Monday,  Tuesday  or  Wednesday,  was  there  any  motorcycle 
at  Nick’s  house?  A.  I  don’t  remember  a  motorcycle  there.” 

Did  you  make  that  answer?  A.  Possibly,  yes.  Possibly. 

Q.  If  you  made  it,  was  it  true?  A.  No,  it  was  not  true. 

Q.  Do  you  remember  this  question : 

“Q.  You  would  know  if  there  was  a  motorcycle  there,  wouldn’t 
you?  A.  No.” 

Did  you  make  that  answer?  A.  Possibly. 

Q.  If  you  made  it,  was  it  true?  A.  It  was, — the  motorcycle  was 

there  on  the  day  the  4th  and  the  day  the  5th. 

Q.  Was  that  answer  that  you  “did  not  know”  true?  A.  Please 

I— 

Q.  Yes. 

“Q.  You  would  know  if  there  was  a  motorcycle  there,  wouldn’t 
you?  A.  No.” 

A.  On  what  day? 

Q.  On  Monday,  Tuesday  or  Wednesday?  A.  Yes,  maybe  I  have 
said  no  there. 

Q.  Was  that  answer  true  or  false?  A.  It  was  false. 

Q.  Do  you  remember  this  question : 

“Q.  Why  wouldn’t  you  know?  You  were  there  all  day  long? 
A.  Yes,  but  I  don’t  see.” 

Did  you  make  that  answer?  A.  Maybe  probably. 

Q.  If  you  made  it,  was  it  false?  A.  Yes. 

Q.  Do  you  remember  this  question : 

“Q.  Wasn’t  there  a  motorcycle  in  the  yard?  A.  I  don’t  see.” 
Did  you  make  that  answer?  A.  I  don’t  remember,  but  if  you 
asked  me  that  sure  I  should  say  not. 

Q.  If  you  said  it,  was  it  false?  A.  Yes. 

Q.  Do  you  remember  this  question: 

“Q.  Wasn’t  there  a  motorcycle  there  last  night  before  you  went 
on  the  car?  A.  No.  I  don’t  see  the  motorcycle  there  last  night.” 
Did  you  make  that  answer?  A.  Possibly,  yes,  sir. 

Q.  If  you  made  it,  was  it  false?  A.  Yes. 

Q.  Referring  to  down  in  front  of  Johnson’s  house,  do  you  remember 
this  question : 

“Q.  Didn’t  you  see  a  man  as  you  came  along  the  road,  sitting  on 
a  motorcycle?  A.  No,  I  don’t  remember.” 

A.  Yes,  sir. 

Q.  Did  you  make  that  answer?  A.  Yes. 

Q.  If  you  made  it, — you  did  make  it?  A.  I  may. 

Q.  Was  it  true  or  false?  A.  False. 

Q.  And  this  question: 

“Q.  Didn’t  you  talk  to  the  man  who  was  on  the  Motorcycle, 
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A.  No.” 

Did  you  make  that  answer?  A.  It  is  possible,  If  you  asked  me 
that,  sure  I  said  no. 

Q.  If  you  made  it,  was  it  true  or  false?  A.  It  was  all  false. 

Q.  Do  you  remember  this  question,  Mr.  Vanzetti: 

“Q.  Did  you  see  any  other  woman  come  out  of  a  house  nearby? 

A.  No.” 

Was  that  question  asked,  and  was  that  answer  given  by  you? 

A.  I  remember  I  was  asked  if  I  saw  some  other  woman  on  the  street. 
I  remember  an  answer  of  that  nature  and  I  answered  that  I  saw  a  woman 
and  we  called  that  woman  where  the  car  stopped. 

Q.  Yes,  you  had  already  told  that,  hadn’t  you,  you  asked  a  woman 
where  to  take  the  car?  A.  I  don’t  remember  that  you  asked,  that  you 
read  that  this  morning  or  that  we  talked  it  over  this  morning. 

Q.  I  am  not  disputing  your  assertion  that  you  told  me  that  when  you 
got  to  a  point  near  where  you  took  the  car  to  go  to  Brockton  you  asked  a 
woman?  A.  Yes,  that  was  a  woman. 

Q.  Now  this  question  relates  to  another  woman : 

“Q.  Did  you  see  any  other  woman  come  out  of  a  house  nearby?” 

Did  you  say  “No”,  you  did  not?  A.  Yes,  I  said,  “No”. 

Q.  Was  that  a  true  answer?  A.  That  is  a  true  answer,  but  I 
don’t  know  no  other  woman  come  out  near  the  place  where  we  were  with 
the  motorcycle. 

Q.  Didn’t  Mrs.  Johnson  come  out  of  the  nearby  house?  A.  I 
saw  the  woman  that  I  learned  after  is  Mrs.  Johnson.  I  see  she  come  from 
towards  Brockton  and  turned  into  that  house. 

Q.  When  you  got  up  to  where  Orciani  was  at  his  motorcycle,  didn’t 
Orciani  tell  you  that  the  woman  had  come  out  of  the  Johnson  house  and 
had  gone  into  that  house  up  there,  pointing  at  the  Bartlett  house?  Didn’t 
he  tell  you  that?  A.  He  don’t  point  to  me  out  no  other  house,  and  I 
don’t  see  no  woman  come  out  from  that  where  I  see  the  woman  come. 

Q.  Now,  will  you  answer  the  rest  of  the  question:  Did  Orciani 
when  you  came  up,  and,  as  you  said  yesterday,  entertained  yourself  in 
conversation  with  him —  A.  Yes. 

Q.  — for  five,  six,  seven  or  eight  minutes,  didn’t  he  tell  you  that  the 
women  had  come  out  of  one  house  and  gone  to  the  other?  A.  He  don’t 
talk  to  me  nothing  about  the  woman? 

Q.  Didn’t  you  ask  him  what  he  was  doing  up  there?  A.  I  can’t 
ask  that.  I  don’t  see  no  women. 

Q.  Did  you  ask  him  what  he  was  doing,  waiting  up  on  the  street? 
A.  Oh,  I  know  before  what  he  was  doing. 

Q.  There  wasn’t  any  garage  there,  was  there?  A.  I  don’t  know. 

Q.  There  wasn’t  any  garage  there,  was  there?  A.  I  don’t  see 
no  garage  there,  but  I  don’t  know  if  there  are  a  garage  in  that  time.  I 
don’t  know  if  there  was  a  garage  there  or  not. 

Q.  You  were  told  the  garage  was  down  on  Elm  Square,  weren’t  you? 
A.  I  wasn’t  told  the  garage  was  down  in  Elm  Square.  I  was  told  to  come 


869 


down  in  the  car  in  Elm  Square.  Maybe  the  time  they  meet  us — 

Q.  Isn’t  it  the  fact,  Mr.  Vanzetti,  that  on  your  return  from  your  first 
walk  when  you  alighted  from  the  car  you  came  back  through  Elm  Square? 
A.  That  we  come  back  through  Elm  Square? 

Q.  Yes.  A.  Yes. 

Q.  And  you  went  beyond  it,  toward  Brockton?  A.  Yes. 

Q.  And  you  went  beyond  it  as  far  as  the  motorcycle  that  was  stand¬ 
ing  in  front  of  the  Johnson’s  house?  A.  Yes. 

Q.  And  your  meeting  place  had  been  arranged  in  Elm  Square? 
Hadn’t  it?  A.  Yes,  sir. 

Q.  Do  you  mean  to  tell  this  jury  you  did  not  ask  Orciani  what  he  was 
doing  up  there?  A.  Well,  I  asked,  “You  take  the  automobile  He  say: 
“I  don’t  know.  Boda  is  there  speaking  with  the  boss,  the  boss  of  the  garage. 
I  don’t  know.  We  had  to  wait  for  Boda”. 

Q.  Where  was  Boda?  A.  I  don’t  see  Boda  on  that  time.  I  see 
Boda  come  after  a  little  while,  come  from  towards  the  house,  come  on  the 
street. 

Q.  He  came  from  the  front  door  of  the  Johnson  house,  didn’t  he? 
A.  I  did  not  see.  I  suppose  yes.  He  came  from  the  Johnson  House. 

Q.  And  the  Johnson  house,  the  front  door  was  not  more  than  twenty 
feet  from  where  the  motorcycle  was,  was  it?  A.  I  can’t  tell. 

Q.  Think  it  over  a  little  and  let  me  know.  A.  I  don’t  observe 
that  night  how  far  it  is,  the  house. 

Q.  Didn’t  you  say  yesterday  the  motorcycle  was  in  front  of  that 
house?  A.  Yes.  That  don’t  mean  I  observed  how  far  from  the  street 
that  house  was.  I  saw  that  it  was  a  little  far  from  the  street. 

Q.  Was  it  a  bit  farther  than  I  am  from  you  to  the  Street,  to  the  front 
door  of  the  Johnson  house?  A.  Oh,  yes. 

Q.  How  much  farther?  A.  Well,  I  should  say  from  here  to  the 
desk,  something  like  that. 

Q.  Which  end  of  that  desk?  A.  I  wouldn’t,  I  can’t  judge  that, 
but  a  little  more  or  a  little  less  than  from  here  to  that  desk,  something  like 
that. 

Q.  When  you  and  Sacco  came  over  that  bridge  walking  up  to  the 
motorcycle,  wasn’t  Boda  standing  on  the  left-hand  side  of  the  bridge  about 
twenty  feet  from  the  Johnson’s  front  door?  A.  I  don’t  perceive  the 
bridge.  I  crossed  the  bridge  without  perceiving  the  bridge.  I  learned 
that  there  was  a  bridge  when  I  was  in  jail. 

Q.  You  knew,  did  you  not,  that  Orciani  lived  in  Hyde  Park?  A. 

Yes. 

Q.  And  whereabouts  in  Hyde  Park?  A.  I  can’t  tell. 

Q.  You  say  that  for  three  days  you  stayed  at  the  Manchini  house 
directly  opposite  the  Readville  depot,  did  you  not?  A.  Yes.  Here 
(indicating)  is  a  depot  of  Readville,  and  there  is  quite  a  big  lot  of  vacant 
land  (indicating).  In  the  front  like  that  is  the  house  of  Manchini. 

Q.  Don’t  you  know  that  Orciani  lived  within  five  minutes’  walk  of 
that  place?  A.  Yes,  I  know  that  he  live  in  Hyde  Park. 
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Q.  Within  five  minutes’  walk  of  where  Manchini  lives?  A.  I 
can’t  tell  if  it  is  five  minutes  or  more,  I  have  been  one  time  in  the  Orciani 
house,  but  I  don’t  remember  the  place  exactly. 

Q.  Were  you  at  the  Orciani  house  Mr.  Vanzetti  when  Mike  Boda 
lived  there?  A.  I  don’t  remember  when  exactly  Mike  Boda  lived  there 
and  when  he  leave  that  place,  I  don’t  know  but  I  say  sometime  in  the 
winter,  I  guess. 

Q.  You  know  the  fact,  don’t  you,  at  one  time  Mike  Boda  lived  in  Hyde 
Park  with  Orciani?  A.  Yes. 

Q.  And  you  knew  he  left  Orciani’s  house  sometime  in  the  winter, 
don’t  you?  A.  No,  I  don’t  know  this.  I  don’t  know  when  Boda  leave 
the  Orciani  house.  I  say  that  I  was  one  time  in  the  Orciani  house. 

Q.  I  beg  your  pardon?  I  got  it  wrong.  Were  you  at  Orciani’s  house 
at  any  time  in  the  winter,  any  winter,  when  you  found  Boda  living  there? 
A.  No,  When  I  was  in  Orciani’s  house  I  don’t  see  Boda.  I  don’t  know  if 
Boda  lived  there  or  not. 

Q.  You  know  he  did  not  live  there  any  winter  when  you  were  there, 
don’t  you,  in  the  winter  time?  A.  No,  I  don’t  know  if  he  live  there,  or 
not. 

Q.  You  don’t  know?  A.  But  I  remember  well  that  there  were  no 
Boda  in  the  house  in  the  time  that  I  stayed  in  the  house. 

Q.  You  knew  that  Boda  did  live  there  at  one  time,  didn’t  you?  A. 
Yes,  I  know,  I  was  told  by  some  one,  sure. 

Q.  You  did  not  see  him?  A.  No,  I  did  not  see  Boda  live  with 
Orciani,  I  was  told  by  friends. 

Q.  Now,  Mr.  Vanzetti,  I  am  going  to  talk  with  you  a  bit  about  the 
20th  day  of  April.  A.  The  20th  day  of  April? 

Q.  20th  day  of  April,  1920?  That  is  the  day  that  the  body  of  Pacci 
was  drowned?  A.  Yes. 

Q.  You  remember  the  date  by  that?  That  brings  it  to  you?  A. 
Yes,  I  remember  that  it  was  on  the  20th  of  April. 

Q.  You  said  that  Chief  Armstrong  was  at  the  Pacci  house  that  night 
when  you  were  there,  and  I  think  you  said  you  were  there  fifteen  or  twenty 
minutes,  something  like  that?  A.  Yes,  I  was  there  a  little  before. 

Q.  A  little  before,  before  Armstrong  came?  A.  Before  he  ar¬ 
rived. 

Q.  When  you  were  there  was  your  name,  Vanzetti,  mentioned  in  the 
hearing  of  the  chief?  A.  I  don’t  remember  that. 

Q.  Did  he  know  you  by  name.  A.  I  don’t  know.  I  don’t  think 
so,  because  I  was  called  for, — I  was  called  by  the  Italian,  I  was  called  Bar¬ 
tolomeo,  or  “Beard”. 

Q.  I  mean  the  last  name,  Vanzetti.  A.  I  don’t  know.  I  don’t 
think  so,  because  I  was  very  well  known  in  Plymouth.  Everybody  know 
me  in  Plymouth,  but  they  call  me  “Beard”. 

Q.  What  did  the  chief  call  you  ?  A.  I  don’t  know  what  the  chief 

called  me. 

Q.  Did  he  speak  to  you  about  that  night  at  Carbone’s?  A.  He  no 
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speak  with  me.  He  was  rather  occupied,  you  know;  he  was  rather  busy. 

Q.  Did  Carbone  call  you  “Vanzetti”  in  his  hearing?  A.  Oh,  Car¬ 
bone  know  my  own  name. 

Q.  That  isn’t  quite  the  question.  In  the  hearing  of  the  chief  did  Car¬ 
bone  call  you  by  your  last  name?  A.  I  don’t  know  I  don’t  remember. 
I  remember  what  they  speak  of,  but  I  don’t  remember  if  somebody  called 
me  Vanzetti. 

Q.  Did  Mike  Boda  go  to  Mexico  with  you?  A.  No,  he  don’t  come 
with  me. 

Q.  He  did  not  come.  Did  Orciani?  A.  No. 

Q.  Just  Sacco,  of  those  men?  A.  Sacco  and  some  friends. 

Q.  Yes.  Mr.  Vanzetti,  how  many  days  did  you  peddle  fish  in  April, 
1920?  A.  I  couldn’t  tell  that  exactly. 

Q.  Did  you  peddle  any  fish  after  the  middle  of  the  month?  A. 
No,  sir,  I  don’t  peddle  any  more  fish  after  the  middle  of  the  month,  as  long 
as  I  can  remember. 

Q.  Do  you  remember  this  question  I  asked  you  at  Brockton : 

“Q.  Did  you  work  everyday  in  April,  last  month? 

“A.  Yes,  I  think  almost  every  day  I  peddle  fish.” 

Did  you  tell  me  that  at  Brockton?  A.  If  I  told  that,  I  mean  not 
to  peddle  fish  every  day,  but  to  be  occupied  for  founding  fish  and  to  peddle 
fish  which  I  have  found. 

Q.  Is  it  true  that  almost  every  day  in  April  you  were  peddling  fish? 
A.  No,  I  don’t  say  this.  I  say  that  on  the  first  half  of  April  I  was  always 
occupied  in  looking  for  fish  and  when  I  found  fish  I  peddled  fish. 

Q.  Did  you  tell  me  at  Brockton  when  I  asked  you  if  you  worked  every 
day  in  April,  “Yes,  I  think  almost  every  day  I  peddled  fish”  Did  you  tell 
me  that?  A.  Maybe  I  tell  you  that. 

Q.  If  you  told  me  that,  was  it  true,  Mr.  Vanzetti?  A.  The  truth 

is — 

Q.  Was  it  true?  A.  I  peddled  fish  in  April  all  the  time  I  have, 
but  I  can’t  tell  how  many  days  I  peddled  fish  in  April. 

Q.  You  were  away  in  New  York,  weren’t  you —  A.  Yes. 

Q.  — for  three  days?  A.  Sure. 

Q.  You  were  at  Manchin’s  for  three  days?  A.  Yes. 

Q.  And  you  were  in  Boston  all  together  in  that  month  three  or  four 
days  more,  weren’t  you?  A.  Yes. 

Q.  At  least  a  third  of  the  month  you  weren’t  in  Plymouth  at  all, 
were  you?  A.  At  least  that. 

Q.  A  third  of  that  month  you  weren’t  in  Plymouth  at  all,  were  you  ? 
A.  I  was  in  Plymouth  more  than  half  of  that  month. 

Q.  Then,  what  do  you  say  as  to  the  third?  Isn’t  it  true  that  there 

was  a  third  of  it  at  least  you  were  away?  A.  One  third  of  the  month? 

Q.  Yes,  ten  days?  A.  Well,  about  like  that,  see.  I  go  away  on 
the  17th. 

Q.  When  did  you  get  back  from  New  York?  A.  I  got  back  on 
the  29th.  I  arrived  in  Boston. 
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Q.  What  day  of  the  week,  you  arrived  in  Boston?  Didn’t  you  tell 
us  yesterday  you  came  by  boat  to  Providence  and  took  the  train  for  Plym¬ 
outh?  A.  Yes,  No. 

Q.  Didn’t  you  tell  us  that  yesterday?  A.  Not  from  Providence  I 
take  a  tram  and  go  to  Boston,  and  from  Boston  I  took  a  train  to  Plymouth. 

Q.  What  time  did  you  arrive  in  Providence?  A.  I  arrived  in 
Providence  in  the  morning. 

What  time  in  the  morning?  A.  Rather  early  in  the  morning. 
Maybe  seven  o’clock  or  eight  o’clock,  something  like  that,  see. 

Q.  Didn’t  you  know,  Mr.  Vanzetti,  that  there  is  a  through  train  that 
comes  by  way  of  Taunton  and  Middleboro  from  Providence  to  Plymouth? 
A.  I  don  t  know  that.  I  know  that  I  took  a  train  from  Providence  and  I 
go  to  Boston,  and  I  believe  that  tickets,  I  remember,  I  can’t  say  sure,  but 
I  think  it  was  pay  by  the  boat,  the  people  to  go  may  make  that  kind  of  trip, 
to  take  boat  from  New  York  and  go  to  Providence  and  then  from  Prov¬ 
idence  to  go  to  Boston.  I  think  they  are  a  special  ticket  for  the  train  from 
Providence  to  Brockton, — to  Boston. 

Q.  If  I  understood  you  yesterday  as  saying  you  came  from  Prov¬ 
idence  to  Plymouth  by  direct  route,  you  did  not  mean  that?  A.  No 

Q.  You  meant  you  went  to  Boston?  A.  And  I  do  not  think  I 
have  said  that. 

Q.  You  do  not  think  you  said  you  came  from  Providence  to  Plym¬ 
outh  yesterday  ?  A.  I  say  I  came  from  Providence  to  Boston  and  from 
Boston  to  Plymouth. 

Q.  In  any  event,  that  is  what  you  meant,  whatever  you  said  ?  A 

Yes. 

Q.  Is  that  correct?  A.  That  is  the  trust,  and  that  is  what  I 
want  intentionally  to  say  yesterday.  If  I  made  the  mistake  I  want  that  to 
be  noticed. 

He  thinks  that  Chief  Stewart  on  the  night  of  May  5th  told  him  who 
he  was. 

Q*  Did  Mr.  Lawton,  the  other  police  officer,  tell  you  who  he  was? 
A.  “No,  not  the  other  policeman,  not  the  other  man  who  was  with  Mr 
Stewart,  but  only  Mr.  Stewart.” 

Q.  Did  you  know  that  the  men  who  arrested  you  in  Brockton  were 
Brockton  Police  Officers?  A.  Oh  yes,  I  know  that  when  they  arrested 
me. 

Q.  And  they  were  dressed  in  police  uniform?  A.  Yes. 

Q.  Do  you  know  where  Mike  Boda  is  now,  Mr.  Vanzetti?  A  No 

Q.  Have  you  seen  him  since  May  5th,  1920?  A.  No. 

Q.  When  was  the  last  time  prior  to  May  2nd,  that  you  saw  Mike 
Boda  ?  A.  I  don’t  remember. 

Q.  Give  us  your  best  recollection,  whatever  it  may  be?  A.  I 
should  say  it  wras  in  the  Fall. 

Q.  The  Fall  of  1919?  A.  Yes. 

Q.  And  where  was  it?  A.  In  a  picnic. 

Q.  Where  was  the  picnic?  A.  It  was  somewhere  near  Boston 
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but  I  do  not  know  the  name  of  the  locality.  I  been  there,  but  I  do  not 
know  the  name  of  the  place.  Near  Brockton,  I  mean,  not  Boston. 

Q.  Near  Brockton?  A.  Yes. 

Q.  Which  side  °f  Brockton?  A.  I  couldn’t  tell  you,  I  don’t  know. 

Q.  What  month  in  the  Fall  was  it?  A.  September  or  October, 
something  like  that. 

Q.  September  or  October,  1919?  A.  Yes. 

Q.  How  did  you  go  to  the  picnic?  I  mean  by  that,  what  conveyance 
did  you  use?  A.  I  went  with  the  electric  car. 

Q.  You  went  with  the  electric  car?  A.  I  went  with  the  electric 

car. 

Q.  Keep  your  voice  up.  From  Plymouth?  A.  From  Plymouth 
I  went  to  Brockton,  and  from  Brockton  I  went  to  the  place  of  the  picnic. 

Q.  Which  direction  did  you  travel  in  from  Brockton  by  electric  car  ? 
A.  I  don’t  remember. 

Q.  Didn’t  you  travel  south  to  West  Bridgewater?  A.  I  don’t 
know. 

Q.  Will  you  say  you  did  not?  „  A.  I  will  not  say  not  I  did  and  not 
I  did  not.  I  don’t  know.  I  go  with  somebody  else  who  was  over,  who  know 
very  well  the  place.  They  drive  me,  I  go  with  them,  speaking  with  them. 
Don  t  think  about  anything  else  but  the  street,  because  they  were  men  of 
Brockton  and  they  know  very  well  to  bring  me  there. 

Q.  How  long  did  you  ride  in  the  electric  car  before  you  got  off  at  the 
picnic?  A.  I  don’t  know  if  we  pay  one  or  two  fares. 

Q.  Was  Sacco  at  the  picnic?  A.  No,  I  do  not  remember  that 
Sacco  was  there  at  the  picnic. 

Q.  Was  Orciani  there?  A.  Orciani  I  think  was,  yes.  I  am  not 
sure,  but  I  think  so.  Sacco,  too,  was  there  at  the  picnic. 

Q.  Now,  I  asked  you  this  morning,  earlier  this  morning,  how  long 
before  your  arrest  you  had  known  Boda,  and  you  said,  I  think  two  or  three 
years.  I  neglected  to  ask  you  where  you  first  met  him,  where,  the  place? 
A.  You  asked  me,  yes. 

Q.  I  am  now  asking  you.  A.  Oh,  now.  I  don’t  remember.  I 
don’t  remember  the  town,  the  place. 

Q.  Do  you  remember  the  place  in  the  town,  wherever  the  town  was? 
A.  If  I  don’t  remember  the  place — 

Q. .  Was  it  a  hall  or  a  house,  or  where  was  it?  A.  I  should  say 
I  met  him  in  some  meeting  or  some  speech  in  some  hall  in  Boston,  or  town 
near  Boston. 

Q-  What  was  the  meeting  ?  A.  I  don’t  remember  what  meeting, 
but  I  should  say  tnat  it  is  most  probable  that  I  met  him  in  some  occasion 
of  a  speech  or  meetings,  because  when  there  is  a  speech,  of  course,  in 
Boston,  the  men  come  from  the  towns  around.  I  live  in  Plymouth,  I  went 
there  to  Boston  to  hear  the  speech.  Some  man  that  lived  in  some  other 
town  went  there  and  so  I  know  many  friends.  I  start  to  know  them  in 
such  a  place,  in  such  circumstances. 

Q.  I  he  answer  is,  you  don’t  know  where  you  met  him.  Is  that  right? 
A.  No,  I  do  not  know  where  I  met  him  the  first  time. 
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Q.  Now,  Mr.  Vanzetti,  when  did  you  first  begin  peddling  fish?  A. 
I  should  say  sometime  in  the  spring. 

Q.  Of  what  year?  A.  Of  1919. 

Q.  And  how  many  days  a  week  did  you  peddle  fish,  beginning  with 
the  spring  of  1919?  A.  The  regular  way  for  me  to  peddle  fish  on 
Tuesday  and  Wednesday,  Thursday  and  Friday. 

Q.  Tuesday,  Wednesday,  Thursday  and  Friday?  A.  Yes. 

Q.  Is  that  right?  A.  Yes.  Well  I  don’t  do  all  I  can  sometime. 
Sometime  I  don’t  found  fish  on  Tuesday,  I  found  fish  on  Monday,  I  sell 
fish  on  Monday.  Sometime  I  don’t. 

Q.  How  about  Saturday?  A.  No,  not  Saturday,  not  on  Satur- 

day. 

Q.  Didn’t  you  ever  go  out  Saturday?  A.  I  mean  that  I  don  t 
buy  fish  to  sell  on  Saturday. 

Q.  I  did  not  ask  you  that.  I  asked  you  if  you  ever  went  out  peddling 
fish  on  Saturday?  A.  Sometimes  I  remained  some  fish  on  Friday 
night,  and  I  go  toward  the  Portuguese,  and  they  eat  fish  every  day  and  buy 
some  fish,  too,  on  Saturday. 

Q.  Then  it  is  the  fact,  isn’t  it,  after  you  began  peddling  fish  you 
peddled  on  Mondays,  Tuesdays,  Wednesdays,  Thursdays,  Fridays  and 
Saturdays?  That  is  true  isn’t  it?  A.  That  is  true  some  weeks.  I 
peddled  three  or  four  or  five  days  a  week,  and  some  others  I  can’t  found 
fish. 

Q.  How  steadily  did  you  work  at  peddling  fish  after  you  once  began 
it?  A.  That  spring  I  should  say  I  started  to  peddle  with  the  man. 
He  sold  the  cart  and  the  knife  to  me.  I  began  to  peddle  fish  for  myself  in 
the  fall  of  the  year. 

On  May  1st,  1920,  when  he  went  to  Brockton  he  took  the  train  at  Sea¬ 
side,  he  always  takes  the  train  at  Seaside. 

Q.  Do  you  remember  this  question  and  this  answer  I  asked  you  at 
Brockton,  referring  to  the  purchase  of  your  revolver : 

“Q.  What  name  did  you  give  when  you  bought  it? 

“A.  I  gave  another  name  but  I  don’t  remember. 

Did  you  say  that  to  me  at  Brockton?  A.  Yes,  sir. 

Q.  Was  that  true  or  false?  A.  It  was  not  true. 

Q.  “Q.  Why  didn’t  you  give  your  own  name? 

“A.  I  was  scared.” 

Did  you  make  that  answer  to  me?  A.  I  don’t  remember,  but  if 
I  have  gave  it,  it  is  wrote  there,  I  made  you  at  that  time. 

Q.  If  you  made  it  was  it  true  or  false  ?  A.  It  was  false.  When  I 
say  the  first  thing  false  I  have  to  say  everything  false. 

Mr.  Katzmann.  I  ask  that  be  stricken  out,  if  your  Honor  please. 

The  Court.  It  may  be. 

The  Witness,  On  that  line. 

Q.  Mr.  Vanzetti,  how  many  chambers  are  there  in  your  revolver? 
A.  How  many  which? 

Q.  How  many  chambers,  shots?  A.  Five.  I  learned  in  this 
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place,  and  I  forgot,  see. 

Q.  Yes.  Mr.  Vanzetti,  it  was  in  this  court  room  that  you  first 
learned  how  many  chambers  there  were  in  that  revolver,  wasn’t  it? 

Mr.  Jeremiah  McAnarney.  Wait.  Wait. 

Q.  Was  it  in  this  court  room  you  first  learned  there  was  five  cham¬ 
bers  in  this  revolver?  A.  I  don’t  say  that. 

Q.  I  am  asking  you.  A.  I  say  even  if  I  don’t  recall  it,  why,  in 
this — 

Q.  I  understood  you.  Now,  did  you  understand  my  question?  A. 

Yes. 

Q.  Well,  will  you  answer  it?  A.  If  it  is  in  this, — no,  and  if  I 
remember  it  was  five,  but  I  don’t  know  if  I  was  asked  here  how  many,  I 
don’t  know  if  I  remember  exactly  sure  to  say  I  am  sure  that  there  are  five. 

Q.  Well,  Mr.  Vanzetti,  were  you  so  well  acquainted  with  this  revol¬ 
ver  that  you  knew  on  May  6th  that  there  were  only  five  chambers  in  it? 
A.  If  I  know. 

Q.  Did  you  know  on  May  6th  that  there  were  only  five  chambers  in 
this  revolver?  A.  On  the  May  6th;  I  was  arrested — 

Q.  The  day  after  you  were  arrested?  A.  I  don’t  remember. 

Q.  Well,  you  say  you  had  bought  it  from  Falzini  in  the  preceding 
fall,  don’t  you?  A.  No. 

Mr.  Jeremiah  McAnarney.  No,  Mr.  Katzmann.  You  don’t  mean 

that. 

Mr.  Katzmann.  I  guess  I  am  wrong.  That  is  Falzini  said  he  bought 
it.  I  remember. 

Q.  How  long  do  you  say  you  bought  this  prior  to  your  arrest  from 
Falzini?  A.  Two  or  three  months. 

Q.  Was  it  in  your  possession  all  that  time  up  to  the  time  of  your 
arrest?  A.  Yes. 

Q.  Loaded?  A.  Yes,  loaded  with  the  bullets  that  I  found  in  it. 

Yes. 

Q.  Yes.  Do  you  remember, — withdraw  that  for  the  moment.  Where 
did  you  get  the  cartridges  that  were  in  this  revolver  when  you  were  arrest¬ 
ed?  A.  I  got  when  I  buy  the  revolver.  It  was  in  the  same, — it  was 
the  bullets  were  in. 

Q.  The  bullets  were  then  in?  A.  Yes. 

Q.  Five  of  them?  Is  that  right?  A.  Sure,  I  should  say  five. 

Q.  In  the  cylinder?  A.  In  the  box,  the  cylinder. 

Q.  Did  you  ever  have  any  more  bullets,  other  than  those  five?  A. 
(Witness’  remarks  not  audible  to  stenographer) 

Q.  Do  you  remember? 

The  Court.  What  was  the  answer? 

Mr.  Katzmann.  ‘No,  sir.’ 

The  Witness.  ‘No,  sir.’ 

Q.  Do  you  remember  these  following  questions  that  were  asked  of 
you  at  Brockton  and  answers  were  made  by  you  as  follows; 

‘Q.  You  say,  Mr.  Vanzetti,  that  you  bought  the  revolver  that  the 
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police  took  from  you  last  night  about  four  years  in  Boston,  and  you 
think  it  was  in  the  spring  time,  somewhere  on  Hanover  Street.  Now 
where  did  you  get  the  cartridges  to  go  into  that  revolver? 

A.  I  took  at  that  time  in  the  same  place’. 

Did  you  say  that  to  me?  A.  I  don’t  remember. 

Q.  Will  you  say  you  did  not?  A.  No,  sir,  I  don’t  think  so. 

Q.  If  you  said  it,  was  it  true  or  false?  A.  It  was  false. 

Q.  Do  you  remember  the  next  question : 

‘Q.  One  box?  A.  Yes.’ 

Did  you  make  that  reply?  A.  Possibly.  I  don’t  remember. 

Q.  If  you  made  it,  was  it  true  or  false?  A.  Yes,  it  was  not  true. 

Q.  It  was  not  true.  Do  you  remember  the  question  as  follows : 

‘Q.  A  full  box,  unopened,  no  cartridge  taken  out? 

A.  Yes,  just  a  full  box.’ 

Did  you  make  that  reply?  A.  Maybe. 

Q.  If  you  made  it,  was  it  true  or  false?  A.  It  was  false. 

Q.  Do  you  remember  the  question : 

‘Q.  Did  you  ever  buy  another  box?  A.  No.’ 

A.  It  may  be. 

Q.  Do  you  remember  that?  A.  No,  I  do  not  remember. 

Q.  It  is  true  you  never  bought  another  box,  isn’t  it?  A.  I  never 
bought  neither  that  box  that  I  told  you  about. 

Q.  All  right.  Do  you  remember  this  question: 

‘Q.  Did  you  ever  fire  off  any  of  those  cartridges? 

A.  When  I  buy  that,  yes.’ 

Did  you  make  that  reply  to  me?  A.  I  don’t  remember,  but  it  can 
be. 

Q.  Will  you  say  you  did  not?  A.  No,  no. 

Q.  If  you  made  it,  was  it  true  or  false?  A.  False. 

Q.  Do  you  remember  the  next  question : 

‘How  many?’ 

referring  to  your  firing  off. 

‘A.  I  shot  sometime  ago  on  the  beach  or  on  the  water.’ 

Do  you  remember  that?  A.  No. 

Q.  Was  it  true  or  false?  A.  It  was  false. 

Q.  Was  that  helping  you  to  conceal  the  names  and  addresses,  Mr. 
Vanzetti?  A.  I  don’t  say  I  bought  that  by  Falzini. 

Q.  Do  you  remember  the  next  question? 

‘Q.  Was  that  box  when  you  bought  it  at  this  store  on  Hanover 
Street  tightly  closed  or  had  it  been  opened  before  you  got  it?  A.  1 
think  it  was  closed  tight.  I  don’t  remember  particularly.  The  box 
was  well  closed  tight,  never  opened  before.’ 

Do  you  remember  that  answer  to  that  question?  A.  No,  I  do  not 
remember. 

Q.  Will  you  say  you  did  not  make  it?  A.  No,  I  don’t  want  to 
deny  that. 

Q.  If  you  made  it,  was  it  true? 


A.  No,  it  was  not  true. 


Q.  Do  you  remember  this  question,  sir? 

‘Q.  Have  you  got  that  box  now?  A.  No,  it  is  a  long  time 
I  threw  away/ 

Did  you  make  that  answer?  A.  It  can  be.  I  don’t  remember. 

Q.  Will  you  say  you  did  or  did  not?  A.  I  would  say  that  if  it  is 
wrote  there,  I  did. 

Q.  If  you  made  it,  was  it  true  or  false?  A.  It  was  false. 

Q.  Do  you  remember  this  question,  Mr.  Vanzetti: 

‘Q.  Where  did  you  get  the  cartridges  that  were  in  the  revolver 
last  night  when  the  police  took  it  from  you?  A.  I  just  remained 
that,  and  I  did  not  want  to  shoot  when  I  saw  there  was  only  six  cart¬ 
ridges  left.  I  took  the  six  cartridges  and  put  them  in  the  revolver 
and  generally  take  the  revolver  with  me  when  I  go  out,  because  I 
have  money  with  me,  and  I  threw  the  box  away.’ 

Did  you  make  that  answer,  Mr.  Vanzetti?  A.  I  don’t  know  if  I 
say  six  or  five. 

Q.  Will  you  say  you  did  not  say  six  cartridges  in  it?  A.  Not  at 

all. 

Q.  You  had  had  that  revolver,  you  say,  for  two  or  three  months  in 
your  possession  before  the  police  took  it  from  you?  A.  Yes. 

Q.  And  you  did  not  know  whether  there  were  five  or  six  cartridges 
in  it?  A.  Maybe  I  know;  maybe  I  forget  at  that  time. 

Q.  Wasn’t  the  revolver  shown  to  you  that  night?  A.  That  one? 
Q.  Yes,  that  one?  A.  I  don’t  know  for  sure. 

Q.  (Mr.  Katzmann  shows  revolver  to  the  witness,  Exhibit  27) 
A.  (Witness  examines  revolver)  I  cannot  recognize  the  revolver,  sir. 

Q.  Is  that  the  revolver  that  was  shown  to  you  at  the  Brockton  police 
station?  A.  I  cannot  recognize  the  revolver. 

Q.  Do  you  say  it  is  not  the  revolver?  A.  It  looked  to  me  that 
this  is  more  new  than  that  one.  It  looked  to  me  the  revolver,  no,  here  is 
that,  yes,  but  it  looked  like  mine. 

Q.  Is  it  yours?  A.  I  cannot  recognize.  I  do  not  know  the  name, 
I  do  not  know  the  number,  I  do  not  know  nothing,  see. 

Q.  Can  you  tell  by  looking  at  it?  Can  you  find  any  marks  on  it? 
A.  No.  Even  if  I  can  have  mark  over,  I  don’t  know  that  it  is  mine. 

Q.  Did  you  notice  any  marks  on  it  when  you  had  it?  A.  I  did  not 

know  it,  don’t  know,  no  marks. 

Q.  Mr.  Vanzetti,  did  you,  on  May  6th,  know  whether  it  was  five  or 
six  chambers?  A.  I  don’t  know  if  I  know  or  not  on  the  May  6th. 

Q.  Been  in  your  pocket  pretty  much  since  you  bought  it.  Is  that 
it?  A.  Not  very  much,  but  sometimes  when  I  went  to  Boston  and 
when  I  went  to  New  York,  I  have  that  or  my  revolver  in  my  pocket. 

Q.  All  right.  Is  your  eyesight  good,  Mr.  Vanzetti?  A.  It  is  not 

bad. 

Q.  Can  you  see  anything  in  the  way  of  lettering  on  the  bottom  of 
these  cartridges?  (Five  38  cartridges,  Exhibit  )  A.  In  the  way 
of  letters? 
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Q.  Yes,  letters.  You  perhaps  had  better  hold  it  yourself,  so  as  to 
adjust  it  as  you  want  it.  A.  (The  witness  examines  bullet  through 

glass)  I  don’t  see.  . 

Q.  Try  this  one.  It  has  got  a  brighter  base?  A.  I  don  t  see. 

Q.  Do  you  see  the  letters  ‘U.M.C.’  on  it?  A.  I  think  I  found  it 


now. 

Q.  I  will  hold  the  pencil  on  there,  and  you  put  the  glass. 

The  Court.  Do  you  want  this  light  (indicating)  ? 

(The  witness  examines  bullet  with  the  aid  of  light  on  the  Judge’s 
bench) 

The  Witness.  ‘M’. 

Q.  ‘U.M.C.’,  isn’t  it?  A.  It  looked  to  me  ‘M.  C.  T.’  or  ‘Y’. 

Q.  Isn’t  it  ‘U.M.C.’?  A.  ‘T’  or  ‘Y.M.C.’ 

Q.  All  right.  Look  at  this  one.  Put  that  one  to  one  side,  and  see 
if  it  doesn’t  say  ‘U.M.C.’  there?  —Three  letters,  now?  A.  Yes.  It 

looked  different.  It  looked  to  me  to  be  ‘M’. 

Q.  All  right.  Now,  take  these  three.  See  if  you  find  the  letters 
‘U.S.’  on  the  bottom  of  each  one  of  those?  A.  ‘U.S.’  I  see  on  this  one, 
38 

Q.  I  just  want  to  know  if  you  find  ‘U.S.’  on  that? 

Q.  See  if  you  find  it  on  the  other  two? 

Q.  ‘U.S.’  A.  ‘U.S.’  ‘United  States. 

Q.  Same  as  the  other  one,  wasn’t  it? 

S.  &  W.’  ‘U.S.’  ‘United  States.  .38.  S.  &  W.’ 

Q.  Then  these  three  are  marked  ‘United  States’,  aren’t  they  ? 

This  is  a  different  mark  than  the  others. 

Q.  And  the  others  are  ‘U.M.C.’  in  each  case,  isn’t  it?  Wait  until 
I  point  it  out  to  you,  right  there.  Right  where  my— right  there,  ‘U.M.C.’ 
A  Yes.  ‘U.M.C.’,  yes. 

Q.  And  right  here  on  this  one  (indicating),  ‘U.M.C.’,  isn’t  it?  A. 
‘U.M.C.’ 

Q.  Those  five  cartridges  never  came  out  of  the  same  new  box,  did 
they,  Mr.  Vanzetti?  A.  Never  came  out  from — 

Q.  — the  same  new  box,  unopened  box?  A.  I  don’t  say  that. 

Q.  You  did  say  it  at  Brockton,  didn’t  you?  A.  Brockton? 

Q.  You  did  say  it  at  Brockton,  didn’t  you?  A.  Maybe  I  say  in 


A.  ‘S.  &  W.’ 
A.  If  I  found  ‘W.S.’? 
.38.  S.  &  W.’ 

A.  ‘United  States.  .38 

A. 


Brockton.  . 

Q.  You  weren’t  as  well  acquainted  even  with  the  cartridges  as  you 

were  with  the  revolver  on  May  6th,  were  you  ?  A.  No. 

Q.  The  cartridges  as  well  as  you  knew  the  revolver  ?  A.  I  don  t 
know  the  cartridges,  no,  sir,  I  don’t  know  the  cartridges. 

Q.  Do  you  think  attempting  to  deceive  the  District  Attorney  who  was 
questioning  you  at  that  time  as  to  the  kind  of  box  that  those  cartridges 
came  in  helped  you  to  conceal  any  names  and  addresses  of  your  friends? 


A.  No. 

Q.  Mr.  Vanzetti,  do  you  remember  this  question  and  this  answer 
at  the  Brockton  police  station  that  I  made  of  you,  and  which  you  gave  in 
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reply : 

‘Q.  Well,  do  you  remember  the  holiday  we  had  in  April,  the 

19th  of  April,  they  call  it  Patriots’  Day,  the  middle  of  April?  A. 

Yes.  I  heard  that  before,  but  I  did  not  remember  that  was  in  April’. 

Do  you  remember  saying  that  to  me  at  Brockton?  A.  What 
holiday  ? 

Q.  The  19th  of  April?  A.  What  holiday  it  is? 

Q.  Patriots’  Day?  A.  Patriot? 

Q.  Patriots’  Day.  A.  Oh,  patriotics  day. 

Q.  Yes,  do  you  remember  my  asking  you  that  question  and  your 
making  that  reply?  A.  No,  I  don’t;  I  don’t  remember. 

Q.  Will  you  say  you  did  not  make  that  reply  to  that  question?  A. 
No,  I  don’t  say  that  I  didn’t. 

Q.  Do  you  remember  the  next  question: 

‘Q.  This  year  it  came  on  a  Monday.’ 

You  remember  the  answer: 

‘A.  I  don’t  remember’. 

Did  you  make  that  reply?  A.  No,  I  don’t  remember. 

Q.  Will  you  say  you  did  not  make  it?  A.  Well,  maybe  I  did. 
I  might  have,  yes. 

Q.  Do  you  remember  this  question  and  this  answer: 

‘Q.  You  don’t  know  where  you  were  the  Thursday  before  that 

Monday,  do  you?  A.  No.’ 

Do  you  remember  that  answer  to  that  question?  A.  Oh,  yes, 
I  answered  some  other  thing  no,  that  I  don’t  remember  in  that  time, 
but  I  remember  it  now,  not  only  this. 

Q.  On  May  6th,  1920?  A.  Yes. 

Q.  You  did  not  remember  where  you  were  on  the  15th  of  April,  did 
you?  A.  More  probable,  yes. 

Q.  But  after  waiting  months  and  months  and  months  you  then 
remembered,  did  you?  A.  Not  months  and  months  and  months,  but 
three  or  four  weeks  after  I  see  that  I  have  to  be  careful  and  to  remember 
well  if  I  want  to  save  my  life. 

Q.  That  four  weeks  after  the  date  you  could  not  remember,  but 
seven  or  eight  weeks  after  you  could.  Is  that  right?  A.  I  say  that 
after  three  or  four  weeks  after  my  arrest  I  understand  enough  to  see  that 
I  have  to  be  very  careful  to  save  my  life  and  my  liberty  and  I  have  to 
remember. 

Q.  Weren’t  you  careful,  sir,  when  you  were  making  your  reply  to 
that  question  ?  A.  Yes,  but  I  never  know  in  that  time  on  the  day  15th 
and  the  day  24th  it  was  the  day  of  the  assault  at  South  Braintree  and 
Bridgewater.  I  don’t  know  in  that  time. 

Q.  Didn’t  you  intend  to  tell  me  the  truth  where  you  were  on  any 
day  that  I  asked  you  ?  A.  I  intend  to  tell  you  the  truth,  but  I  never  can 
dream  that  you  will  say  that  on  the  15th  and  the  24th  I  went  to  steal  and 
kill  a  man. 

Q.  Then  if  you  could  not  dream  that  you  were  to  be  charged  with 
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murder  on  the  15th  of  April,  how  was  it  you  were  so  certain  that  you  could 
not  remember  where  you  were  on  the  15th  of  April?  A.  Because  in 
the  15th  of  April  is  a  day  common  to  every  other  day  to  me.  I  peddled 
fish. 

Q.  Didn’t  I  fix  it,  Mr.  Vanzetti,  by  the  holiday,  the  19th  of  April, 
when  I  talked  with  you?  A.  Yes,  but  probably  I  don’t  make  any  specu¬ 
lation  on  that  patriotics  day,  you  see. 

Q.  Speculation.  Well,  I  asked  you  today  where  you  were  on  the  14th 
of  April,  didn’t  I?  A.  In  what? 

Q.  To  whom  you  sold  fish  on  the  14th  of  April,  did  I  not?  A. 

Yes. 

Q.  And  you  could  not  tell  me  a  single  person,  could  you  ?  A.  Well, 

I  can’t, — I  remember  many  people  that  buy  fish  from  me. 

Q.  I  am  asking  you  the  name  of  a  single  person  who  bought  fish  on  the 
14th  day  of  April,  1920?  A.  Well,  I  can  give  you  ten  or  fifteen  or 
twenty  names  that  I  am  sure  they  buy  the  fish  on  that  day. 

Q.  Why,  when  I  asked  you  this  morning,  didn’t  you  give  those 
names?  A.  Because  I  don’t  remember  exactly  that  I  sell  to  them, 
but  I  know  that  when  I  peddled  fish  they  buy  the  fish  from  me. 

Q.  They  buy  it  every  time  you  go  to  see  them?  A.  Not  every 
time,  but  two  times  a  week. 

Q.  You  have  a  regular  day  for  going  there?  A.  No.  When 
I  go,  and  I  have  some  customers  they  buy  two  times  a  week,  I  have  cus¬ 
tomers  who  buy  one  time  a  week,  and  I  have  customers  they  buy  just 
some  while. 

Q.  To  whom,  Mr.  Vanzetti,  did  you  sell  the  clams  you  say  you  dug 
on  Saturday,  May  1st?  A.  I  should  say  that  I  sold  the  clams  to  Mrs. 
Wolter,  and  another  family  that  live  in  the  next  house  after  mine. 

Q.  How  many  clams  did  you  sell  to  her?  A.  And  I  sell  ten  quarts 
to  her,  ten  quarts  to  the  other  family,  and  I  sell  the  clams  to  a  Portuguese 
family  in  Court  Street  before  to  reach  my  house,  and  I  should  say  I 
sell  a  box  of  clams  like  that,  like  this,  to  a  man  in  Kingston.  I  don’t  know 
him  before  seeing  him. 

Q.  Are  you  sure?  A.  Yes,  that  is  right.  I  don’t  know  him. 

Q.  How  far  is  it,  Mr.  Vanzetti,  from  one  house  to  another, — from 
the  nearest  house  to  where  you  started  in  selling  to  the  last  house?  A. 
The  Portuguese  family  is  five  or  ten  minutes  from  my  house,  and  then  the 
other  family,  one  is  before  to  reach  my  house  and  one  lives  in  the  house 
before  to  reach  my  house. 

Q.  Where  is  the  house  in  Kingston?  A.  No,  the  man  in 
Kingston  was  a  man  who  go  there  personally  in  an  automobile.  I  came 
back  with  a  wheelbarrow  and  a  box  where  I  have  these  clams,  and  he 
stopped,  and  he  say,  ‘You  want  to  sell  to  me  some  of  that  clams?’  I  say, 
‘Yes’.  He  buy  some  of  that  clams, — blue  box  like  that. 

Q.  What  time  was  that  you  sold  to  the  man  ?  A.  I  should  say  it 
was  before  noon,  but  I  don’t  remember  exactly  the  time.  I  don’t  remember. 

Q.  Mr.  Vanzetti,  were  you  in  Plymouth  from  April  29th  until  May 
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1st,  1920?  That  is,  from  your  return  from  New  York  until  you  went 
back  to  Boston?  A.  I  was  in  Plymouth  29th,  30th,  29th  evening  or 
afternoon. 

Q.  Yes.  A.  30th  and  1st  of  May.” 

Redirect  Examination 

Q.  [By  Mr.  McAnarney.]  Now,  you  were  asked  in  regard  to  whether 
there  were  any  people  at  Bridgewater  who  had  literature.  I  don’t  know 
that  you  know,  but  did  you  hear  of  a  man  named  Fruzetti?  A.  Yes, 
but  I  don’t  know  where  he  lived.  I  don’t  know  where  he  lived  before. 

Q.  Did  you  know  of  his  being  deported  at  that  time?  A.  Why, 

yes. 

Q.  When  was  he  deported?  A.  I  don’t  remember.  It  was  more 
than  a  year,  something  like  a  year  before  my  arrest. 

He  had  been  told  that  Fruzetti  had  lived  on  a  farm  in  Bridgewater. 

On  the  night  of  May  5,  1920,  according  to  the  plans  that  they  had 
made,  when  they  got  the  automobile,  he  and  Boda  were  to  go  to  Plymouth 
in  the  automobile.  Sacco  and  Orciani  were  to  go  home.  Sacco  planned  to 
leave  Stoughton  at  the  end  of  the  week.  If  their  plans  had  been  carried 
out  he  probably  would  not  have  seen  Sacco  again.  Sacco  and  he  had  a 
conversation  in  the  coffee  house  in  Brockton  with  reference  to  the  notice 
of  the  meeting  that  he  had  prepared  and  which  he  later  revised,  in  which 
Sacco  said  that  he  would  have  the  notice  printed  in  time  for  the  meeting 
in  Brockton. 

Q.  When  was  Sacco  to  do  that?  A.  I  think  Sacco  he  want  to 
go  to  look  for  friends  there  and  give  that  to  the  friends  who  live  in  Brock¬ 
ton,  and  give  the - 

Q.  He  was  going  to  look  for  a  printer  and  give  it  to  the  printer? 
A.  Yes. 

Q.  My  question  was,  was  it  discussed  when  Sacco  was  going  to  do 
that?  A.  I  think  Sacco  told  me  that  night  that  he  will  give  that  same 
night,  give  that  to  some  of  his  friends  who  live  in  Brockton,  and  his  friends 
will  be,  take  that  to  the  printer,  or  if  he  don’t  find  the  friends  he  will  bring 
the  day  after  that  note  to  the  printer. 

Q.  In  answer  to  Mr.  Katzmann  there  at  one  time  you  said  you  were 
afraid.  What  did  you  mean  by  that  ? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please.  That  was 
mentioned  two  or  three  times. 

Q.  Any  one  time  you  mentioned  that  you  were  afraid,  what  did 
you  mean  by  that  ?  A.  I  mean  that  I  was  afraid,  for  I  know  that  my 
friends  there  in  New  York  have  jumped  down  from  the  jail  in  the  street 
and  killed  himself.  The  papers  say  that  he  jump  down,  but  we  don’t 
know. 

Q.  You  now  allude  to  who?  Who  is  that  man?  A.  Salsedo. 

Q.  When  did  you  learn  of  Salsedo’s  death?  A.  On  the  day,  in 
the  day,  fourth,  4th  of  May. 
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Q.  Fourth  of  May.  Now  you  were  appointed,  you  say,  by  a  commit¬ 
tee  to  go  to  New  York?  A.  Yes,  sir. 

Q.  I  ask  you  whether  or  not  that  was  in  connection  with  this  man, 
Salsedo?  A.  Yes.  I  was  sent  to  New  York  for  the  principal  pur¬ 
pose  to  look  for  him. 

Q.  You  went  to  New  York.  A.  Yes,  sir. 

Q.  As  a  result  of  this  appointment,  Mr.  Vanzetti,  you  learned  some¬ 
things  in  New  York?  A.  Yes. 

Q.  What  effect  did  what  you  learned  in  New  York,  if  any,  have 
upon  your  actions?  After  you  came  from  New  York,  how  did  what  you 
learned  operate  on  your  mind,  if  it  did  ?  A.  Upon  my  mind  ? 

Q.  Yes,  what  you  learned  there?  A.  It  operated  very  bad, 
especially  after  my  arrest  and  after  I  hear  that  he  was - 

The  Court.  I  did  not  get  that. 

Mr.  Katzmann.  “Very  bad  after  his  arrrest” 

(The  answer  is  read) 

The  Witness.  He  was  killed  before  my  arrest  and  I  hear  that  the 
day  before  my  arrest. 

Q.  No  you  did  not  get  my  question  clear.  You  went  to  New  York. 
You  went  to  New  York  and  made  an  investigation.  A.  Yes. 

Q.  Now,  you  have  told  us  of  your  actions  after  you  came  back  and 
what  you  did.  Were  those  actions  in  any  way  influenced  by  what  you 
learned  in  New  York,  what  you  did  afterward?  A.  Oh,  what  I  did? 

Q.  Yes.  A.  Yes. 

Q.  Now,  please  tell  us  how,  in  what  way?  A.  Because  I  was 
sent  to  New  York  for  this  man  here,  and  some  other  man  and  I  thought 
then  when  I  came  back  from  New  York  I  will  explain  what  I  will  hear  and 
what  we  have  to  do  and  about  that  matter  I  explained  to  my  friends. 

Q.  After  you  got  back  from  New  York,  did  you  explain  to  your 
friends  what  you  had  learned?  A.  A  few  days  after,  yes. 

Q.  What  you  learned  in  New  York,  how  did  that  affect  your  actions 
and  why  did  you  do  what  you  did?  Was  it  in  consequence  of  what  you 
learned  in  New  York?  A.  Yes  it  was. 

Q.  In  what  way?  A.  In  what  way  with  what  I  hear  in  New 
York,  what  I  learned  in  New  York,  was - 

Q.  What  did  you  hear  in  New  York?  What  did  you  learn?  A. 
I  learned  that  most  probably  for  the  May  1st  there  will  be  many  arrest 
of  Radicals  and  I  was  set  wise  if  I  have  literature  and  correspondence,  some¬ 
thing,  papers  in  the  home,  to  bring  away,  and  to  tell  my  friends  to  clean 
them  up  the  house,  because  the  literature  will  not  be  found  if  the  police¬ 
men  go  to  the  house. 

Q.  And  was  it  in  consequence  of  that  that  you  were  there  that  night, 
May  5th,  to  get  this  car?  A.  Yes,  not  only  for  that,  not  necessarily  for 
that, — we  want  to  go  to  Bridgewater  to  speak  to  Pappi  for  the  conference, 
for  the  speech,  too. 

Q.  Well,  the  two  things?  A.  The  principal  purpose  is  to  go 
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to  Plymouth,  suggest  a  place  where  we  can  put  the  literature  and  then 
bring  around  the  literature  to  that  place. 

Q.  Now,  assuming  you  had  got  the  Boda  car  as  you  had  planned, 
were  you  going  to  Plymouth  that  night?  A.  Yes. 

Q.  What  were  you  going  to  do  ?  A.  To  see  if  I  found  friend  that 
he  will  be,  that  will  agree  that  will  accept  the  responsibility  to  take  such 
literature  in  his  house. 

Q.  So  that  at  the  time,  then,  that  night,  May  5th,  you  had  not 
arranged  with  anyone  to  receive  or  to  keep  or  to  hide  this  literature?  A. 
No,  we  don’t  know  yet  on  that  night  nor  if  we  take  the  literature  out 
where  we  are  to  put  it.  We  don’t  agree  yet  on  the  place.  We  don’t  know 
yet  the  place. 

Q.  How  much  literature — what  is  your  judgment,  how  much  liter¬ 
ature  there  was  down  in  Plymouth,  so  far  as  you  knew?  A.  It  would 
be  five  hundred  pounds  sure, — four  or  five  hundred  pounds,  sure. 

Q.  Keep  your  voice  up.  A.  Four  or  five  hundred  pounds,  sure  if 
not  more. 

Q.  Now,  are  you  familiar  with  the  stations  from  Plymouth  to  Bos¬ 
ton?  A.  Quite  good,  yes. 

Q.  You  left, — you  came  to  live  in  Plymouth  when,  what  year?  A. 
13th  or  14th,  13th  I  should  say. 

Q.  With  reference  to  the  amount  of  selling  of  fish  you  did,  and  other 
work,  can  you  tell  us, — take  the  average  of  a  week  how  much  work  you 
did  other  than  sell  fish,  say,  the  last  two  years  in  your  life,  there,  in 
Plymouth?  How  much  of  the  week  did  you  work  for  the  other  con¬ 
tractors?  A.  I  worked  for  many  contractors  in  that  place. 

Q.  I  know  you  so  stated  yesterday,  but  can  you  tell  the  jury  what 
part  of  your  work  it  really  was;  say  a  month,  what  proportion  of  that 
month  would  be  work  for  these  contractors,  or  what  proportion  would  be 
selling  fish  or  digging  clams?  Do  you  understand  my  question?  A. 
Yes.  I  worked  in  summer  for  the  contractors. 

Q.  Perhaps  that  leads  to  another  one.  In  the  winter  time  what  did 
you  do?  A.  In  the  winter  time  of  1919,  in  the  winter  time  before  to 
peddle  fish  I  don’t  do  nothing.  They  make  ice.  I  go  two  or  three  winters. 
I  went  in  Silver  Lake  to  cut  ice,  and  when  it  snow  I  go  to  shovel  off  the 
snow  or  do  something  like  that,  but  I  haven’t  steady  work  in  winter,  cannot 
work  steady  in  winter.  I  have  to  stay  at  home. 

Mr.  Jeremiah  McAnarney.  Pardon  me  a  moment. 

Q.  Did  either  Chief  Stewart  at  the  Brockton  police  station  or  Mr. 
Katzmann  tell  you  that  you  were  suspected  of  robberies  and  murder? 
A.  No. 

Q.  Was  there  any  question  asked  of  you  or  any  statement  made  to 
you  to  indicate  to  you  that  you  were  charged  with  that  crime  on  April  15th? 
A.  No. 

Q.  What  did  you  understand,  in  view  of  the  questions  asked  of  you, 
what  did  you  understand  you  were  being  detained  for  at  the  Brockton 
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police  station?  A.  I  understand  they  arrested  me  for  a  political  mat¬ 
ter. 

Q.  Do  you  know  when  this  New  York  man  was  arrested,  what  month 
or  when?  A.  I  don’t  remember  exactly.  I  remember  that  he  wrote 
to  me  by  means  of  a  lawyer  after  his  arrest. 

Q.  Does  that  enable  you  to  place  about  when  he  was  arrested? 

Mr.  Katzmann.  When  was  that? 

A.  Early  in  September.  I  should  say  more  than  a  month,  month 
and  a  half  or  two  months,  something  like  that.  I  don’t  remember  exactly. 

Mr.  Jeremiah  McAnarney,  I  think  that  is  all.  Just  one  minute, 
please. 

Q.  You  have  answered  you  thought  you  were  arrested  for  political 
opinions  that  night  when  you  were  arrested  May  5th.  Why  did  you  so 
think?  A.  Not  in  May  5th,  but  after. 

Q.  Yes,  May  6th  you  were  interrogated.  Why  did  you  feel  you  were 
being  detained  for  political  opinions?  A.  Because  I  was  asked  if  I  was 
a  Socialist.  I  said,  “Well, — ” 

Q.  You  mean  by  reason  of  the  questions  asked  of  you?  A.  Be¬ 
cause  I  was  asked  if  I  am  a  Socialist,  if  I  am  I.  W\  W.,  if  I  am  a  Commun¬ 
ist,  if  I  am  a  Radical,  if  I  am  a  Blackhand. 

Recross-Examination. 

Q.  [By  Mr.  Katzmann.]  Mr.  Vanzetti,  have  you  ever  ridden  in  a 
Buick  automobile?  A.  I  should  say  no. 

Q.  On  the  first  day  of  April,  1920,  were  you  riding  in  the  front  seat 
of  an  automobile  in  the  city  of  Brockton?  A.  First  day  of  April. 

Q.  First  day  of  April,  1920,  were  you  riding  in  a  Buick  automobile 
in  the  city  of  Brockton?  You  shake  your  head.  Does  that  mean  “No”? 
A.  I  mean  no  because  I  never  rode  in  Brockton  in  an  automobile,  in 
Brockton.  I  can  tell  you  all  the  way,  all  the  time  of  my  life  I  take  a  ride 
in  an  automobile. 

Simon  E.  Johnson ,  Recalled. 

Heretofore  called  on  behalf  of  the  Commonwealth,  now  called  on  be¬ 
half  of  the  defendants,  testified  as  follows : 

He  is  the  proprietor  of  a  garage  at  Elm  Square. 

Q.  1920,  in  April,  you  were  there  then?  A.  Yes,  I  was  there. 

Q.  Did  you  know  a  man  named  Mike  Boda?  A.  Yes. 

Q.  Did  you  have  an  automobile,  doing  some  repair  work  on  it,  be¬ 
longing  to  him?  A.  Yes. 

Q.  About  when  was  that  automobile  brought  to  your  place?  A. 
April  19th. 

Q.  April  19th?  A.  April  19th. 

Q.  1919?  A.  1919.  No. 

Q.  Put  your  mind  back.  When  was  it  you  got  the  car  to  do  the  work 
on?  A.  No.  1920. 

Q.  What  month?  A.  April. 
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Q.  What  part  of  the  month?  A.  April  19th. 

Q.  On  April  19th?  A.  Yes,  sir. 

Q.  Now,  the  car,  until  at  least  last  night, — strike  that  out.  Did  you 
do  the  work  on  the  car?  A.  Yes. 

Q.  And  has  the  car  been  in  your  possession  ever  since?  A.  It 
has  been  at  the  garage  ever  since. 

Q.  And  have  you  at  the  request  of  the  defendants  brought  that  car 
here  to  the  court  room  or  to  the  court  house  building?  A.  Well,  I 
really  didn’t. 

Q.  Is  the  car  here  now  outside  the  court  house?  A.  The  car  is 
outside. 

Q.  Is  that  [the  car  outside] the  original  Mike  Boda  Overland  car? 
A.  Yes. 

Q.  And  since  it  was  brought  there,  until  it  was  removed  on  this 
present  occasion,  has  it  been  taken  out  or  used  or  changed  in  any  way, 
other  than  the  repairs  you  made  on  it?  A.  Why,  it  has  been  outside, 
yes. 

Q.  What  do  you  mean  by  “outside”?  A.  It  has  been  driven  a 
little  bit. 

Q.  What  is  that?  A.  It  has  been  driven  a  little  bit. 

Q.  By  you?  A.  Yes. 

Q.  The  car  is  substantially  in  the  same  condition?  A.  In  the 
same  way,  yes. 

Q.  When  you  got  the  car  did  you  get  it  at  his  place  or  did  he  bring 
it  to  your  place?  A.  We  went  and  got  it. 

He  towed  the  car  to  his  garage.  There  was  motor  trouble,  magneto 
trouble;  the  motor  needed  a  little  overhauling. 

Q.  Was  there  anything  else  done  on  the  car  by  you?  A.  Why, 
fitting  bearings,  grinding  the  valves,  cleaning  out  carbon. 

Q.  You  mean  put  in  main  bearings?  A.  Why,  just  tighten  them 
up. 

Q.  Tighten  them  up,  remove  the  carbon,  grind  the  valves?  A. 

Yes. 

Q.  Adjust  the  magneto?  A.  Yes. 

Q.  What  else?  A.  Why,  small  work  around. 

He  was  working  on  the  car  less  than  a  week  odd  times. 

Cross-Examination  by  Mr.  Katzmann. 

The  Overland  car  is  in  practically  the  same  condition  now  as  it  was 
on  May  5,  1920,  except  that  the  upper  half  of  the  wind  shield  is  broken. 
It  was  brought  over  to  the  Court  House  on  a  truck ;  it  did  not  come  on  its 
own  power.  He  brought  it  over  to  Court  because  he  was  served  with  a 
summons.  The  garage  is  owned  by  his  brother.  This  brother  went  into 
bankruptcy  recently. 

Q.  Now,  Mr.  Johnson,  on  the  evening  of  April  30,  1920,  did  you  re¬ 
ceive  a  telephone  from  Mike  Boda?  A.  I  think  it  was  April  30th. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  we  are  ready  to 
take  that  view. 
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The  Court.  Have  the  defendants  waived  formally  in  writing  as  I 
suggested  they  should? 

Mr.  Jeremiah  McAnarney.  Yes,  they  have,  if  your  Honor  please. 
[Handing  paper  to  the  Court.] 

The  Court.  Let  it  be  filed.  You  just  put  your  initials  on  there,  Mr. 
McKenney. 

[The  stenographer  initials  the  paper.] 

The  Court.  Do  you  desire  to  be  heard,  Mr.  Katzmann,  upon  a  mo¬ 
tion  to  take  a  view  of  the  Boda  automobile,  so  called  ? 

Mr,  Katzmann.  No,  your  Honor. 

The  Court.  This  will  be  admitted  simply, — the  view  will  be  taken 
the  same  as  in  the  case  of  the  Buick  automobile,  so  that  the  jury  may  use 
the  view  for  the  purpose  of  giving  application  to  the  evidence  that  they 
have  heard  upon  the  witness  stand.  Are  you  ready  to  go  on  the  view  now? 

Mr.  Jeremiah  McAnarney.  Yes,  if  your  Honor  please. 

[View  of  Boda  Overland  car  was  then  taken.] 

i  Nicola  Sacco 

Called  on  his  own  behalf,  testified  as  follows : 

The  Court.  Let  me  suggest,  Mr.  Sacco,  to  you,  the  same  as  I  did  to 
Mr.  Vanzetti,  if  you  do  not  understand  any  questions  put  to  you  either  by 
Mr.  Moore, — either  in  direct  examination,  or  by  Mr.  Katzmann  in  cross- 
examination,  it  is  your  right  to  say  so  and  have  the  questions  put  so  that 
you  may  understand  each  one  and  all.  You  may  proceed,  Mr.  Moore. 

Sacco  was  born  in  Toremaggione,  Italy  in  1891.  His  father  is  en¬ 
gaged  in  the  business  of  buying  and  selling  olive-oil.  He  went  to  school 
from  seven  to  fourteen.  He  left  school  because  his  father  needed  help 
on  their  vineyards.  There  were  seventeen  children  in  his  family.  When 
he  quit  school  he  went  to  work  for  his  father.  He  continued  working  until 
he  was  sixteen.  He  did  not  like  farm  work  so  he  took  up  mechanical  work. 
He  left  Italy  in  1908  to  go  to  the  United  States. 

Q.  And  how  did  you  happen  to  come  here?  What  was  the  occasion 
for  your  coming  here?  Who  did  you  come  with?  A.  Well,  my  father 
got  some  friend  here  when  he  was  young.  This  friend  he  baptize  most  of 
the  people  in  the  family,  so  my  brother — who  is  Sabeno — he  was  in  the 
army  three  years  and  he  served  in  the  army  about  thirty  six  months. 

Q.  In  the  Italian  army.  A.  Yes,  so  he  came  back.  My  father’s 
friend  live  in  Milford  and  he  liked  very  much  to  see  my  brother,  so  my 
brother  when  he  came  back  from  the  army,  he  desired  to  come  to  this 
country,  so  I  was  crazy  to  come  to  this  country  because  I  was  liked  a  free 
country,  -call  a  free  country,  I  desire  to  come  with  him. 

He  was  17  years  old  at  the  time.  He  came  on  the  White  Star  Line 
and  landed  in  Boston  on  April  12,  1908.  The  friend  of  his  father  is  now 
dead,  but  his  family  live  in  Milford  still.  On  arrival  in  Boston  he  and  his 
brother  went  to  Milford. 

Q.  What  kind  of  work  did  you  take  up?  A.  I  loaf  a  couple  of 
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weeks.  I  had  an  idea  to  go  into  a  shoe  factory  to  learn  a  job,  but  that 
time  in  the  shoe  factory  was  very  slack  and  I  go  to  see  if  I  could  get  another 
job.  I  was  kind  of  sick. 

Q.  What  kind  of  work  did  you  take  up  first?  A.  Water  boy. 

Q.  In  what  character  of  work  was  that,  construction  work,  do  you 
mean?  A.  Contractor  work,  sanitary  for  Milford.  Who  done  the 
work,  the  contractor,  was  the  Draper  Company. 

Q.  How  long  did  you  follow  that  line  of  work?  A.  About  six 
months,  six  or  seven  months,  anyway.  I  am  not  certain. 

Q.  Then  what  did  you  do — what  did  you  do  after  you  got  through 
with  this  work  as  a  water  boy?  A.  I  got  a  job  in  Draper,  in  the  foun¬ 
dry. 

Q.  At  Milford?  A.  Yes,  sir.  No,  well,  five  cent  ride  to  Milford, 
to  Draper,  to  Hopedale. 

Q.  Hopedale?  A.  Yes. 

Q.  Now,  how  long  did  you  work  in  the  foundry  at  Hopedale?  A. 
I  should  say  about  a  year,  pretty  near,  not  certain,  but  pretty  near. 

Q.  Then  what  did  you  do?  A.  I  decided  to  learn  a  job,  a  trade, 
so  I  did. 

Q.  Where  did  you  learn  edge  trimming?  A.  Michael  Kelley, 

3-K. 

After  he  had  spent  three  months  learning  his  trade  he  then  took  a 
job  in  Webster,  Massachusetts,  and  remained  there  about  six  or  seven 
months  engaged  in  edge  trimming.  Then  he  took  a  job  at  the  Milford 
Shoe  Company  at  Milford;  this  also  was  edge  trimming.  This  was  in 
1910.  He  remained  with  the  Milford  Shoe  Company  from  1910  to  1917. 

Q.  Well,  now,  assuming  that  registration  was  on  June  the  5th,  1917, 
how  long  before  that  date  was  it  that  you  left  the  Milford  Shoe  Company? 
A.  Sometime,  a  week  before. 

In  June  of  1917  he  left  Milford;  he  was  gone  about  three  and  a  half 
months,  or  four  months.  During  that  time  he  was  outside  of  the  State  of 
Massachusetts  and  outside  of  the  United  States.  He  came  back  in  Au¬ 
gust  or  September  of  1917. 

Q.  Why  did  you  come  back?  A.  Well,  I  could  not  stay  no  more. 
I  leave  my  wife  here  and  my  boy.  I  could  not  stay  no  more  far  away  from 
them. 

He  was  married  in  1912.  His  boy  was  eight  years  of  age  on  the  10th 
of  May,  1921. 

On  returning  here  in  the  summer  of  1917  he  went  straight  to  see  his 
wife  in  Cambridge.  He  went  to  work  in  a  candy  factory  in  Cambridge. 
Since  he  left  Milford  in  1917  he  had  been  using  the  name  of  Nicola  Mosca- 
telli,  his  mother’s  maiden  name.  He  took  that  name  when  he  left  Milford. 
He  took  this  name  in  order  not  to  get  in  trouble  in  connection  with  regis¬ 
tration.  He  had  never  at  any  time  in  his  life  previous  to  this  used  any 
other  name  than  his  own. 

When  he  went  to  work  in  Cambridge  in  the  candy  factory  he  used 
this  name,  Moscatelli.  This  was  in  the  month  of  September,  1917. 


888 


Q.  What  was  the  next  place  you  worked  after  leaving  the  candy 
company  at  Cambridge?  A.  I  used  to  buy  the  Globe  every  morning, 
so  I  find  a  job  over  in  East  Boston,  the  Victoria  Shoe  Company,  so  I  left 
there  for  a  week  or  two.  Those  women’s  shoes,  I  never  trimmed  on  wom¬ 
en’s  shoes  before.  It  was  very  hard  for  me  to  trim  them,  the  heel  was 
too  high,  so  I  couldn’t  make  no  more  than  two  dollars  a  day.  I  decided  to 
leave  the  job  and  go  pick  and  shovel  be  better,  make  more  money  if  I 
couldn’t  find  a  job. 

He  worked  in  the  candy  company  he  would  say  about  three  weeks ;  he 
worked  in  the  company  at  East  Boston  for  about  seven  or  eight  days. 

He  next  went  to  work  for  the  Rice  &  Hutchins  shoe  factory  at  South 
Braintree.  This  he  would  say  was  about  the  last  of  October  of  1917.  He 
did  not  get  a  job  with  Rice  &  Hutchins  as  edge  trimmer.  He  worked  there 
some  seven  or  eight  days.  He  left  there  because  the  job  he  had  was  not 
his  kind  of  work.  He  was  getting  only  $13.00  a  week.  He  then  went  to 
Haverhill.  He  went  to  work  for  Kelley  at  the  3-K  Shoe  Factory  at  Stough¬ 
ton  in  November,  1918,  one  week  before  the  armistice.  He  was  working 
for  the  E.  Taylor  Shoe  Company  in  Brockton  at  the  time  he  went  to  work 
for  the  3-K.  After  leaving  the  Rice  &  Hutchins  Shoe  Company  at  South 
Braintree  (in  1917,  as  heretofore  testified  to)  he  worked  for  a  number  of 
other  companies ;  he  would  say  for  about  six  different  companies. 

Q.  And  when  you  went  to  work  in  November,  of  1918,  for  the  3-K — 
A.  Excuse  me,  Mr.  Moore,  because  I  changed  factories  but  I  have  been 
working  pick  and  shovel  at  some  other  places,  so  that  would  be  more  in 
number,  I  mean  ...  I  have  been  carrying  iron  in  South  Boston,  too. 

Q.  Were  you  working  all  the  time?  A.  All  the  time. 

Q.  Then  you  went  to  work  for  Mr.  Kelley  at  the  3-K,  in  November? 
A.  Yes,  sir. 

Q.  Did  you  work  all  the  time  from  that  through  to  the  time  of  your, 
— of  May,  the  1st  of  1920  ?  A.  No.  I  was  sick  sometimes. 

Q.  When  if  you  remember?  A.  1919,  three  weeks  before  Christ¬ 
mas,  sick  about  three  or  four  weeks,  anyway. 

Q.  You  were  sick  for  some  three  or  four  weeks?  A.  Three 
weeks,  sure. 

Q.  In  December  of  1919?  A.  Yes. 

Q.  Aside  from  that,  were  you  working  during  the  entire  period  of 
time  that  you  were  with  Mr.  Kelley?  A.  I  did  not  get  that. 

Q.  Aside  from, — is  this  the  only  long  vacation  or  long  absences  from 
the  factory?  A.  Yes,  sir. 

His  mother  is  dead.  His  father  is  living.  His  mother  died  on  the 
7th  of  March,  1920.  His  mother  was  ill  for  a  long  time.  He  had  various 
letters  from  his  people  dealing  with  the  matter  of  sickness  in  the  family. 

On  April  15,  1920,  he  was  in  Boston.  He  went  to  Boston  on  that  day 
to  get  a  passport.  Some  time  in  the  middle  or  last  of  March,  previous  to 
April  15,  1920,  he  had  made  an  effort  to  get  a  passport. 

Q.  Did  you  make  an  application  for  a  passport?  A.  I  went  to 
see  why  I  could  not  get  my  passport,  what  way  I  could  get  it.  You  know, 
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I  did  not  know  what  way  I  could  get  information. 

On  April  15,  1920  he  went  into  Boston  to  get  his  passport.  He  left 
Stoughton  on  the  8 :56  a.  m.  train  that  morning.  On  arrival  in  Boston  he 
left  the  South  Station  and  went  into  the  North  End.  He  went  to  buy  a 
paper  “La  Notizia.”  He  bought  his  paper  on  Prince  Street  near  Hanover. 
He  stayed  at  the  place  where  he  bought  the  paper  some  fifteen  minutes,  he 
guesses,  and  read  a  little,  and  then  he  took  a  walk  over  on  to  Hanover 
Street. 

Q.  What  did  you  do  then?  A.  I  turned  a  corner  on  Hanover 
Street  ...  I  started  to  walk,  and  I  met  a  friend,  Angelo  Monello. 

He  had  a  talk  with  him.  “We  walked  until  Washington  Street,  and  I 
go  back  again,  so  I  stopped  in  the  stores,  and  been  looking  at  a  straw  hat, 
some  suits, — a  price,  you  know.  Then  I  go  back.  I  have  my  mind  to  go 
in  the  afternoon  and  get  my  passport.  I  say  probably  I  go  to  get  my  din¬ 
ner  first,  so  I  have  a  little  time  and  I  go  there,  so  I  went  over  to  Boni’s 
Restaurant.” 

At  Boni’s  Restaurant  he  met  Professor  Guadagni. 

Q.  Who  else,  if  any  one?  A.  That  is  the  first  one  I  met,  before  I 
go  into  the  restaurant. 

Q.  Who  did  you  meet  outside  of  the  restaurant?  A.  Professor 
Guadagni. 

Q.  Any  one  else  after  going  in?  A.  Yes,  Mr.  Williams. 

He  also  met  Mr.  Bosco.  He  remained  in  the  restaurant  about  an 
hour  and  fifteen  or  twenty  minutes.  He  left  there  some  time  around 
twenty  minutes  past  one.  He  then  went  to  the  office  of  the  Italian  Consul. 
It  was  somewhere  about  two  o’clock. 

Q.  And  what  ocurred  on  your  going  into  the  consulate?  Who  did 
you  talk  with  there  and  what  happened?  A.  I  went  in  and  meet  in 
the  office,  and  I  got  near  the — when  I  went  in  the  office  there  is  a  bench 
just  like  this  [indicating].  I  went  in  and  a  man  came  around. 

Q.  You  went  up  to  the  railing?  A.  Yes. 

Q.  And  then  a  gentleman  the  other  side  came  up  to  his  side  of  the 
railing?  A.  Yes. 

He  talked  to  this  man:  “I  said,  ‘I  like  to  get  my  passport  for  my 
whole  family.’  He  asked  me, — he  said,  ‘You  bring  the  picture?’  I  said, 
‘Yes,’  so  I  gave  it  to  him,  see,  a  big  picture.  He  says,  ‘Well,  I  am  sorry. 
This  picture  is  too  big.’  ‘Well,’  I  says,  ‘can  you  cut,  and  make  him  small?’ 
‘No,’  he  said,  ‘The  picture  we  cannot  use,  because  it  goes  too  big.’  I  says, 
‘Can  you  cut?’  He  says,  ‘No,  no  use,  because  got  to  make  a  photograph 
just  for  the  purpose  for  the  passport,  small,  very  small,’ — so  I  did.” 

Q.  Now,  I  call  your  attention  to  the  photograph  marked  “B”  attached 
to  the  depositions  in  this  case. 

Mr.  Moore.  You  gentlemen  have  seen  this,  I  believe. 

Mr.  Katzmann.  Yes. 

Q.  Is  that  a  duplicate  of  the  photograph  that  you  showed  the  gentle¬ 
man  there  that  day?  A.  Yes,  sir. 
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Mr.  Moore.  [Showing  picture  to  the  jury.]  I  imagine  you  gentle¬ 
men  have  all  seen  this. 

Q.  How  long  were  you  in  the  consulate,  to  your  best  recollection  l 
A.  Ten  or  fifteen  minutes,  I  should  say,  about  ten  minutes. 

Q.  Then  what  did  you  do  ?  A.  I  go  back  to  buy  my  stuff,  grocer¬ 
ies,  so  before  I  got  my  groceries,  I  went  to  get  coffee  in  a  coffee  store  in  the 
North  End  near  the  Boni  restaurant,  near  the  Boni  restaurant. 

Q.  About  what  time  did  you  get  to  the  cafe,  or  coffee  house?  A. 
It  was  a  little  before  three  o’clock.  # 

He  was  in  the  cafe  about  twenty  minutes.  While  there  he  saw  Pro¬ 
fessor  Guadagni  and  Professor  Dentamore.  He  then  went  to  buy  gro- 
ceries. 

Q.  Do  you  remember  where?  A.  Yes.  I  do  not  remember  the 
name  of  the  store,  but  I  remember  the  street,  the  same  street  in  the  North 
End,  about  fifteen  minutes,— about  fifty  steps  from  well,  I  should  say 
about  one  hundred  steps  from  the  cafe.  On  the  North  Square  there. 

He  would  say  he  was  at  this  place  about  a  half  hour,  pretty  near. 

From  there  he  went  home  to  Stoughton. 

Q.  Do  you  know  about  what  hour  you  left  for  Stoughton  that  night, 
that  afternoon?  A.  I  should  say  about  twelve  minutes  past  four. 

He  took  a  train  to  Stoughton.  On  arrival  at  Stoughton  he  went  and 
bought  some  elixir  for  physic,  and  then  walked  home,  arriving  home 
around  six  o’clock,  “I  should  say.  I  don’t  remember  exactly,  but  around 
six  o’clock,  anyway. 

Q.  Now,  that  afternoon  or  that  day  in  Boston,  do  you  remember  any 
other  particular  thing  or  special  thing  that  occurred  during  the  morning 
or  afternoon?  A.  In  the  afternoon,  yes. 

Q.  What?  A.  I  met  Affe  and  pay  him  $15.00  for  bill. 

Q.  At  any  time,  Mr.  Sacco,  on  April  15,  1920,  were  you  at  South 
Braintree,  Massachusetts?  A.  No,  sir.  What  do  you  mean,  working. 

Q.  Doing  anything?  A.  Any  day?  ^  . 

Q.  No.  Were  you  at  any  time  on  April  15,  1920,  at  South  Brain¬ 
tree?  A.  No,  sir.  .  ,  . 

Q.  You  have  heard  certain  testimony  placing  you  m  the  railroad  sta¬ 
tion  at  South  Braintree  during  the  hours  about  noon  hour  of  that  day? 
A  Never. 

Q.  Is  that  statement  false  or  true?  A.  True. 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

Q.  Were  you  in  that  station  at  any  time  that  day?  A.  South 

Braintree  Station?  No,  sir.  „  .  ,  ,  . 

Q  You  have  also  heard  certain  testimony  referring  to  you  as  being 
at  or  near  the  corner  of  Pearl  and  Hancock  Street  sometime  around  about 
the  noon  hour  of  that  day  leaning  up  against  a  window  there.  At  any 
time,  either  at  that  hour,  or  any  other  hour—  A.  Never. 

q  — on  April  15th,  were  you  in  South  Braintree?  A.  No,  sir. 

He  had  known  Vanzetti,  he  would  say,  about  three  years  before  he, 
Sacco,  was  arrested.  He  had  known  his  name  for  pretty  near  four  years , 
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he  had  known  him  personally  about  three  years. 

He  did  not  see  Vanzetti  at  any  time  on  or  about  April  15,  1920. 

Q.  When  was  the  first  time  that  you  saw  him  during  anywhere  near 
that  period  of  time?  A.  The  25th  of  April,  1920. 

This  was  at  the  Naturalization  Club  in  Maverick  Square,  East  Boston. 
He  went  in  the  hall  in  the  afternoon. 

Q.  And  did  you  know  that  Mr.  Vanzetti  was  going  to  be  there?  A. 
No,  I  never — was  not  sure  he  would  be  there. 

Q.  What  was  the  occasion  for  your  being  there?  Why  did  you  go, 
for  what  purpose?  What  was  this  meeting,  Mr.  Sacco?  A.  It  was  a 
meeting  because  we  had  been  sending  money  to  New  York,  and  we  don’t 
know  who  is  the  treasurer,  we  don’t  know  if  he  is  a  spy  or  a  friend  to  us. 
We  do  not  know  who  he  is.  I  been  sending  twenty-^five, — $21.00  once. 

Q.  Who  were  present  there,  if  you  know?  A.  Yes. 

Q.  How  many  persons  were  there?  A.  I  should  say  about  fifteen, 
probably  more,  but  I  cannot  say  exactly  how  many  there  was. 

Q.  Do  you  remember  any  of  them?  A.  The  names?  .  .  .  Yes, 
Piedro  Gandfino,  Oreste  Bianci,  Carlos  Forte,  Vincent  Colorossi,  F.  Cara- 
belli. 


Q.  After  your  discussion  there  that  evening,  Mr.  Sacco,  what  was 
the  decision  reached,  if  you  know? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

The  Court.  What  has  this  got  to  do  with  this  case,  a  meeting  in 
Boston  of  fifteen  men? 

Mr.  Moore,  We  propose  to  lay  the  foundation  here,  your  Honor, 
of  the  subsequent  acts — 

The  Court.  I  did  not  get  that. 

Mr.  Moore.  — of  the  defendant. 

The  Court.  What  did  you  say? 

Mr.  Moore,  Laying  a  foundation  for  the  explanation  of  the  sub¬ 
sequent  acts  of  the  defendant. 

The  Court.  I  think  we  better  come  to  the  subsequent  acts  first. 

Mr.  Moore.  Well — 

The  Court.  Because  there  is  nothing  now  before  me  with  reference 
to  the  subsequent  acts.  You  should  proceed  the  same  as  counsel  did  with 
the  defendant  Vanzetti. 

Mr.  Moore.  Well  that  is  the  attempt,  to  follow  that  same  line,  your 


Honor. 

The  Court. 
Mr.  Moore. 
the  question? 
The  Court. 
Mr.  Moore. 


Pardon  me,  this  is  not. 

Do  I  understand  your  Honor  sustains  the  objection  to 


At  this  present  time  I  cannot  see  how  it  is  competent. 
I  will  state  it  is  competent  upon  this  ground ;  the  defend¬ 
ant  offers  to  prove  at  this  time  that  upon  April  25th  a  discussion  was  had 
with  reference  to  what  was  to  be  done  on  behalf  of  one  Salsedo  and  one 
Elia  in  New  York;  that  in  furtherance  of  that  discussion  there,  it  was 
agreed  to  send  Mr.  Vanzetti  to  New  York;  that  Mr.  Vanzetti  went;  that 
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in  New  York  he  secured  certain  information  relative  to  the  danger,  as 
they  conceived  it — 

The  Court.  Did  this  defendant  go? 

Mr.  Moore.  No,  your  Honor,  but  this  defendant  participated  in  this 
discussion  of  April  25th. 

The  Court.  Until  we  come  to  the  place  where,  in  my  judgment,  it 
is  competent,  I  will  exclude  it. 

Mr.  Moore.  The  only  possible  reason  is  that  in  due  order  of  pro¬ 
cedure  of  proof  of  the  history  of  these  events. 

The  Court.  The  order  of  proof  would  be  when  the  time  comes  that 
the  witness  says  that  those  things  had  some  operative  effect  upon  his  mind 
in  causing  him  to  do  what  he  did  do.  _  Up  to  that  time  it  is  purely  hearsay. 
It  is  not  relevant  to  any  issue  here  involved,  so  far  as  what  happens  on 
April  15th.  It  may  have  some  operative  effect  upon  his  mind.  It  may 
have  influenced  him  in  doing  what  he  did  do,  but  until  he  says  so,  it  is  in¬ 
competent  and  purely  hearsay. 

Mr.  Moore.  As  to  what  he  did  on  May  5th,  your  Honor 

The  Court.  I  will  exclude  it  at  the  present  time. 

He  attended  another  meeting  at  the  same  place  on  May  2nd. 

Q.  Do  you  remember  who  was  present  then?  A.  Yes. 

Q.  How  many  people?  A.  Well,  Mr.  Moore,  I  can’t  say  how 
many  people  there  are  because  there  is  a  different  group  all  together. 
They  got  two  pool  room  on  other  side.  They  go  and  come  in,  they  go 
back  again.  Can’t  tell  how  many  there  are. 

Q.  You  mean  this  place  is  in  the  nature  of  a  public  club?  Is  that 
what  you  mean?  A.  Yes.  They  play.  A  different  club  in  one  hall. 

Q.  Men  coming  and  going  into  the  room  all  the  time?  A.  Yes, 
they  playing  over  there,  they  smoke  and  they  walk,  and  you  can’t  exactly 
say  how  many  there  were.  Sometimes  fifty,  but  you  can’t  know  it. 

Q.  On  the  meeting  of  May  2nd  was  Mr.  Vanzetti  present?  A. 

Sure.  ,  ,  _ 

Q.  Did  you  hear  him  at  that  time  make  any  statement  of  where  he 
had  been  and  what  he  had  done,  since  you  last  saw  him?  A.  Yes. 

Q.  What  did  he  say? 

Mr.  Katzmann.  I  object. 

The  Court.  Excluded.  Mr.  Vanzetti  was  allowed  to  testify  as 
to  what  certain  things  had  an  operative  effect  upon  his  mind.  In  other 
words,  with  reference  to  the  automobile  trip,  why  he  went  that  night 
to  the  automobile  why  he  later  intended  to  go  to  Plymouth,  why  he 
told  stories  that  were  not  true  to  the  officers.  He  gave  us  his  reason  why 
he  did  these  things.  That  I  allowed.  In  my  judgment  it  was  competent. 
We  have  not  reached  that  state  with  this  witness  yet.  It  does  not  appear 
here  that  he  ever  told  any  stories  that  were  not  true.  It  does  not  appear 
that  he  said  that  he  was  on  this  automobile  trip.  It  does  not  appear  that 
he  had  that  object  in  view  at  all  that  Vanzetti  said  he  had,  and  until  it 
does  so  appear  I  cannot  admit  the  testimony  because  it  is  purely  hearsay ; 
but  if  a  person  acts  on  something  which  may  be  hearsay,  he  has  a  right  to 
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state  what  that  was  that  influenced  him  and  had  an  operative  effect  upon 
his  mind.  That  is  the  reason  why  I  admitted  it  in  Vanzetti’s  case.  This 
witness  has  not  reached  that  state  yet. 

He  did  not  see  Vanzetti  between  April  25th  and  May  2nd,  1920. 

Q.  [on  May  2nd.}  Did  you  see  him  at  any  other  time  that  day  ex¬ 
cept  at  the  meeting  at  Maverick  Hall?  A.  No,  sir. 

He  saw  Vanzetti  again  on  May  3rd  at  his  (witness’)  own  home.  He 
returned  from  his  work  at  the  factory  about  twelve  o’clock  and  found 
Vanzetti  at  his  home. 

Q.  What  was  the  agreement  or  decision  reached  on  the  night  of  May 
2nd  with  reference  to  what  you  and  Vanzetti  would  do,  and  others? 

“Mr.  Katz mann.  I  object. 

The  Court.  How  is  that  anything  more  than  self-serving? 

Mr.  Moore.  Your  Honor,  the  Government  put  in  proof  as  to  what 
the  defendant  was  doing  on  the  night  of  May  5th.  Now,  in  order  to  ade¬ 
quately  explain  that  conduct  of  the  night  of  May  5th,  the  preceding  con¬ 
ditions  must  be  explained. 

The.  Court.  You  asked  what  the  final  decision  was. 

Mr.  Moore.  What  is  that,  your  Honor? 

The  Court.  You  asked  what  the  final  decision  was. 

Mr.  Moore.  Your  Honor  has  excluded  the  intervening  steps.  If  we 
are  excluded  from  the  intervening  steps  and  excluded  from  the  final — 

The  Court.  Tell  me  what  you  want  to  show  by  this  conversation? 
Perhaps  the  Commonwealth  will  admit  it. 

Mr.  Moore.  In  the  first  instance  I  ask  leave  to  have  Sacco  state  what 
Vanzetti  had  said  upon  the  return  from  New  York  on  May  2nd. 

The  Court.  What  do  you  expect  that  the  answer  will  be  to  that 
question  ? 

Mr.  Moore.  That  report  in  the  first  instance  upon  the  status  of  Sal- 
sedo  and  Elia  matter.  In  the  second  instance,  that  the  reports  were — 

The.  Court.  At  the  present  time  I  will  exclude  that. 

Mr  Moore.  You  mean  the  first  statement,  or  the  one  I  am  about  to 
make. 

The  Court.  The  first  statement. 

Mr.  Moore.  Yes. 

The  Court.  Now,  the  next. 

Mr.  Moore.  That  Mr.  Vanzetti  stated,  in  substance,  that  he  had  re¬ 
ceived  information  in  New  York  and  that  in  connection  with  the  so-called 


‘Mayday’’  difficulties,  that  there  was:  a  danger  of  the  arrest  of  a  number  of 
persons  of  the  same  general  type  of  Social  opinions  as  themselves,  and  that 
literature  which  they  had  in  their  possession  should  be  destroyed,  gotten 
rid  of,  hidden,  taken  care  of  in  some  way  that  they  might  deem  most  ad¬ 
visable  after  diseussion  and  consideration. 

The  Court.  Suppose  those  things  had  no  operative  effect  upon  his. 
mind,  how  is  it  anything  but  hearsay  testimony? 

Mr.  Moore.  Suppose  they  had  no — 

The  Court.  Yes. 
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Mr.  Moore.  Well,  it  is  to  be  the  question  for  the  jury  to  decide 
whether  or  not  it  had. 

The  Court.  It  is  for  you  to  wait  until  you  get  there  before  that  evi¬ 
dence  is  admitted.  In  other  words,  there  is  no  evidence  at  all  from  the 
witness — and  we  are  to  be  governed  by  what  he  says — as  to  whether  it  had 
any  operative  effect  or  not  upon  his  mind  in  causing  him  to  do  what  he 
did  or  which  restrained  him  from  doing  certain  things.  .  It  is  for  him  to 
say. 

Mr.  Moore.  Well,  it  is  to  be  presumed,  your  Honor,  that  counsel  in 
offering  testimony  offer  it  in  good  faith  and  with  the  belief  firmly  fixed  in 
their  mind  that  there  is  a  reason  for  it.  Now,  if  your  Honor  demands,  I 
will  plunge  immediately  into  May  5th  and  work  backward.  I  would 
rather  start  at  the  bottom  and  work  up. 

The  Court.  I  think  that  you  should  show  by  the  witness  himself  the 
reasons  why  he  did  what  he  did,  the  reasons  that  actuated  him  in  doing 
what  he  did,  the  things  that  operated  upon  his  mind  in  causing  him  to  do 
what  he  did.  He  is  the  one  to  testify  as  to  that.  Nobody  else  can,  and 
he  must  first  testify  that  it  did  have  some  operative  effect  upon  his  mind. 
There  is  no  such  testimony  at  the  present  time. 

Q.  Mr.  Sacco,  in  your  conduct,  was  your  conduct  of  May  5th,  what 
you  were  doing  on  the  night  of  May  the  5th,  based  upon  information  that 
you  had  received  during  the  preceding  week? 

Mr.  Katzmann.  To  that  question  I  object. 

The  Court.  Let  me  make  a  suggestion.  The  same  as  Mr.  McAn- 
arney  did,  take  what  the  witness  did  on  the  various  dates ;  and  if  he  went 
up  to  the  Johnson  house,  and  all  about  it,  and  going  wherever  he  intended 
to  go  after  that.  Prove  everything  that  he  did  do.  Then  ask  him,  if  you 
desire. 

Mr.  Moore.  I  will,  with  all  due  respect  to  the  Court.  May  I  ask 
whether  your  Honor  is  now  ruling  that  this  question  that  is  now  pending 

is  objectionable?  ......  ,  . 

The  Court.  At  the  present  time  it  seems  to  me  it  is  objectionable. 

Mr.  Moore.  Then,  with  due  respect  to  the  Court,  I  ask  leave  to  re¬ 
serve  an  exception,  and  will  then  follow  the  Court’s  suggestion. 

The  Court.  Very  well.” 

Vanzetti  was  at  the  home  of  Sacco  all  day  May  5th. 

Q.  Had  he  been  there  any  preceding  day  that  week  other  than  May 

5th?  A.  The  day  before. 

Q.  Mr.  Sacco,  was  Mr.  Vanzetti  at  your  home  on  May  3rd  l  A. 
Yes,  sir  ...  I  wasn’t  home  that  day,  but  I  think  he  got  home  before 
twelve. 

When  Sacco  did  get  home  Vanzetti  was  there.  He  remained  at  Sacco’s 
home  until  May  5th.  Sacco  went  to  Boston  on  May  4,  1920  to  get  his  pass¬ 
ports,  and  got  his  passports.  When  he  left  the  house  Vanzetti  was  there 

and  he  was  also  there  when  he  returned.  „ 

Q.  When  you  came  home  from  Boston,  how  did  you  come  that  day . 

A.  By  train. 
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Q.  Where  did  you  go,  direct  to  Stoughton?  A.  No.  When  I  go  to 
Boston  I  got  a  train.  When  I  come  back  I  went  the  Elevated. 

Q.  Where  did  you  go  when  you  came  back  on  the  Elevated?  A. 
When  I  came  back  on  the  Elevated,  I  went  to  see  Orciani  ...  At  Hyde 
Park,  I  think,  between  Hyde  Park  and  Readville. 

Sacco  met  Orciani  on  River  Street  when  he  was  coming  from  work. 
Sacco  showed  Orciani  his  passport.  They  were  at  the  home  of  Orciani 
pretty  nearly  an  hour.  They  then  went  to  the  home  of  Sacco.  It  was 
pretty  nearly  seven  o’clock  when  they  arrived  at  Sacco’s  home.  Orciani 
drove  him  home  in  his  motor  cycle.  It  was  at  this  time  that  Sacco  intro¬ 
duced  Mr.  Kelley  to  Orciani. 

He  quit  the  3-K  Shoe  Company  at  Stoughton  on  the  first  of  May.  It 
was  Saturday  and  he  worked  half  a  day.  He  was  at  the  factory  on  the 
morning  of  May  3rd.  “I  wasn’t  sure  if  he  had  a  man  in  the  shop  already.” 

Q.  How  long  were  you  there?  About  what  hour  did  you  leave? 
A.  I  remained  all  morning  in  the  factory  to  speak  with  friends.  I  took 
my  tools,  my  overalls,  my  jumper.  I  went  home  about  twelve  o’clock  and 
remained. 

On  May  5th  he  was  home  all  day.  Vanzetti  was  there.  Orciani  and 
Boda  came  to  the  house  about  half  past  four.  He  had  known  Orciani  for 
about  seven  years;  he  met  him  at  Milford.  He  had  seen  Orciani  on  May 
2nd  at  Maverick  Square,  East  Boston.  He  spoke  with  him  at  the  hall. 
He  had  known  Mike  Boda  for  about  three  years  before  he  (Sacco)  got 
arrested. 

Q.  Where  had  you  met  him,  if  you  know?  A.  I  think  I  did  meet 
him  the  first  time  in  Boston,  on  Richmond  Street.  They  used  to  have  a 
Socialist  hall  once  before  the  war.  That  is  where  I  met.  Some  friends 
make  me  shake  hands  with  him.  I  guess  that  is  the  first  time,  I  suppose 
I  met  him  there. 

Q.  When  had  you  seen  Boda  before  this  date  of  May  5th  when  he 
came  to  your  house?  A.  I  think  I  saw  him  to  a  picnic, — Brockton  pic¬ 
nic,  if  I  don’t  make  no  mistake.  I  am  not  sure,  but  I  think  I  did  see  him. 

The  date  of  this  picnic  he  does  not  exactly  remember.  He  thinks  it 
was  in  the  fall,  sometime  in  the  fall,  anyway,  of  the  year  1919. 

Q.  Now,  on  the  afternoon  or  evening  of  May  5th,  what  was  the  oc¬ 
casion,  if  you  know,  for  Orciani  and  Boda  being  at  your  house?  A. 
Yes. 

Q.  What  was  it?  A.  We  are  to  go  and  get  the  automobile  .  .  . 
to  get  the  automobile  .  .  .  Boda’s  automobile. 

Q.  Had  you  ever  seen  this  automobile  before,  or  did  you  see  it  that 
night?  A.  No,  sir. 

Q.  Have  you  ever  seen  it?  A.  No. 

Q.  What  did  you  want  the  automobile  for,  if  you  know?  A. 
Sure. 

Q.  What  for?  What  was  the  purpose?  A.  Well,  we  are  to  get 
the  books. 

Q.  What?  A.  The  prints  of  those  out  of  the  houses  of  the 
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friends.  .  .  .  We  decided  in  the  meeting  in  Boston  to  get  those  books  and 
papers,  because  in  New  York  there  was  somebody  said  they  were  trying  to 
arrest  all  the  Socialists  and  the  Radicals  and  we  were  afraid  to  get  all 
the  people  arrested,  so  we  were  advised  by  some  friends  and  we  find  out 
and  Vanzetti  take  the  responsibility  to  go  over  to  the  friends  to  get  the 
books  out  and  get  in  no  trouble.  The  literature,  I  mean,  the  Socialist  lit- 
erature 

He  left  his  house  on  May  5th  at  twenty  minutes  past  seven.  They 
had  dinner  before  they  left.  He  and  Vanzetti  first  went  to  Brockton  by 


street  car. 

He  thinks  that  Orciani  and  Boda  went  by  motor  cycle  but  they  went 
afterwards.  That  was  the  understanding. 

Q.  Where  did  you  and  Vanzetti  go?  What  did  you  do?  A.  We 
took  a  car  in  front  of  my  house.  The  car  go  by  twenty  past  the  hour,  or 
quarter,  well,  twenty  minutes  past,  twenty  minutes  of,  so  we  got  the  car 
twenty  minutes  past  seven.  We  rode  to  Brockton.  On  a  car  we  have  con¬ 
versation,  me  and  him.  We  talk  about  preparing  a  meeting,  a  speech  at 
Brockton,  because  I  have  been  writing  to  Vanzetti. 

Mr.  Katzmann.  I  object. 

The  Witness.  So  I  told  Vanzetti — 

Mr.  Katzmann.  I  ask  it  be  stricken  out. 

The  Witness.  So  I  told  Vanzetti — 

Mr.  Katzmann.  I  object. 

The  Court.  When  he  objects  you  must  wait. 

Mr.  Moore.  Well,  what? 

The  Court.  Do  you  consent  to  that  being  stricken  out? 

Mr.  Moore.  I  had  in  mind,  your  Honor,  what  this  man  said,  or  what 


this  man  did,  as  part  of  the — 

The  Court.  Well,  they  are  two  things,  what  a  man  said  and  what  he 
did.  Mr.  Katzmann,  as  I  got  it,  objected  to  the  conversation  as  hearsay. 
What  he  did — 

Mr.  Moore.  I  am  not  at  all  insistent  upon  the  conversation.  As  a 
matter  of  fact,  I  do  not  care  whether  it  goes  in  or  not.  I  won’t  insist  on  it. 

The  Court.  What  he  did  is  perfectly  competent.  The  conversation 
may  be  stricken  out.  What  he  did  may  remain. 

They  got  off  the  car  on  arrival  at  Brockton  on  the  mam  street  to  go  to 
Bridgewater.  They  had  to  wait  for  the  Bridgewater  car.  “Probably  we 
were  too  late  by  a  couple  of  minutes  late.” 

While  they  waited — “We  walked  to  School  Street  in  Brockton  and 
Vanzetti  wanted  to  buy  some  cigars.  He  went  in  Italian  store,— a  fruit 
store.  He  buy  a  couple  of  cigars  there,  so  then  we  left  there  after  a  min¬ 
ute.  We  went  in  the  lunch  cart.  We  took  coffee.  After  coffee,  we  went 
out.  We  take  a  walk.” 

Q.  Now,  did  you  do  anything?  A.  Then  we  lost  the  car,  and  I 
asked  a  man  who  was  standing  over  there  if  he  could  give  information  of 

the  electric  car,  so  I  asked,  I  says —  . 

Q.  What  did  you  do  in  the  cigar  store?  A.  When  we  took  m  the 
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lunch  cart,  I  mean  the  coffee,  Vanzetti  was  write,  copying,  was  write  a 
manifest,  a  bill,  a  handbill  for  the  conference. 

Q.  What  kind  of  handbill,  for  what  purpose?  A.  For  the  con¬ 
ference. 

Q.  What  do  you  mean  by  a  “conference”,  Mr.  Sacco?  A.  Call  the 
people  to  hear  a  conference. 

Q.  You  mean  a  meeting?  A.  A  meeting,  yes. 

Q.  To  be  held  when?  A.  I  do  not  remember  the  day  exactly,  but 
I  know  the  hall  was  already  hired  by  a  friend  from  Brockton.  It  was 
Clark  Hall.  I  do  not  know  if  it  was  on  the  9th  or  10th.  I  forget. 

Q.  What  day  of  the  week  was  it  to  be?  A.  I  think  it  was  on 
Sunday,  if  I  don’t  be  mistaken. 

Q.  In  Brockton?  A.  Yes,  sir. 

Q.  Do  you  know  what  location  that  hall  is?  A.  Yes,  I  have  been 
there  before. 

Q.  Where  is  it?  A.  I  do  not  know  the  name  of  the  street,  but  I 
know  Clark  Hall  very  well. 

After  Vanzetti  had  written  the  handbill  then  they  walked  toward 
Bridgewater. 

Q.  What  became  of  the  handbill?  What  was  done  with  the  handbill? 
A.  It  was  still  corrected. 

Q.  Who  had  the  handbill?  A.  When  he  finished,  I  took  and  put 
in  my  pocket. 

Q.  Why  did  you  take  it?  A.  Because  I  was  responsible  for  get¬ 
ting  that  printed.  I  took  the  responsibility  of  that  printing. 

Q.  What  do  you  mean  by  that?  A.  Take  the  bill  and  put  it, 
well,  go  to  some  printer. 

Q.  You  would  have  it  printed.  Is  that  what  you  mean?  A.  Yes. 

They  took  the  street  car  to  Bridgewater  getting  off  at  Elm  Square. 

“Q.  How  do  you  know  you  got  off  at  Elm  Square?  A.  Well,  Mr. 
Moore,  I  do  not  know  if  I  did.  I  ask  anyway  a  man  in  the  car,  but  I  am 
sure  after  I  got  off  the  car  I  saw  the  sign  over  there  on  the  post.  I  do  not 
know  whether  it  is  on  the  right  side  or  the  left  side,  but  there  was,  say, 
‘Elm  Square’,  and  some  other  road  for — I  don’t  know  where  they  call  the 
other  for  Bridgewater,  but  I  sure  remember  I  read  Elm  Square. 

Q.  When  you  got  off  the  car,  where  did  you  go?  A.  We  re¬ 
mained  there  for  a  couple  of  minutes,  three  or  four  minutes. 

Q.  What  did  you  do  then?  A.  We  did  walking,  up  the  car  track, 
going  to  Bridgewater. 

Q.  Had  you  been  down  there  at  that  point  before?  A.  No,  sir. 

Q.  When  you  got  off  the  car,  which  direction  did  you  go,  do  you 
know,  first?  A.  To  Bridgewater  the  first  time  we  stopped  there. 

Q.  Well,  why  did  you  go  that  way?  A.  Well,  we  thought  we 

could  meet  the  friends  by  that  road. 

Q.  Then  how  far  did  you  go?  A.  We  walked,  I  should  say,  about 
ten  or  fifteen  minutes. 


! 
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Q.  Then  what  did  you  do?  A.  I  think  we  reach  the  Square  over 

there,  some  Square  there. 

Q.  Then  what  did  you  do?  A.  Then  wo  go  back  again. 

Q.  Where  did  you  go  then?  A.  Elm  Square  again. 

Q.  What  did  you  do  on  reaching  Elm  Square  again?  A.  If  I  am 
not  sure  we  remained  there  for  a  couple  of  minutes  again,  but  I  think  we 
did.  I  think  Vanzetti  done  something  or  other. 

Q.  Then  what  did  you  do?  A.  I  sit  down,  I  wait  for  him.  We 

go  by  Brockton.  We  did  not  see  anybody  there.  We  were  surprised. 
What  is  the  way  to  go?  Then  we  mind  to  go  by  Brockton. 

Q.  How  far  did  you  go  that  way?  A.  I  should  say  we  walking 
about  five  or  seven  minutes,  ten,  I  don’t  know. 

Q.  Then  what  happened?  A.  I  saw  the  light. 

Q.  Of  what?  A.  Motor  cycle. 

Q.  What  did  you  do  when  you  saw  the  lights  of  the  motor  cycle? 
A.  Well,  we  passed  the  bridge.  I  went  in  near  the  car  to  see  who  it  was, 
to  find  out. 

Q.  To  see  what?  A.  Who  is  near  the  car.  I  crossed  the  road. 
I  went  near  the  car  to  find  out  who  it  was  standing  near  the  car,  so  I  see 
Orciani  and  I  speak  with  him.  I  said — 

Mr.  Katzmann.  One  moment. 

The  Witness.  ‘Boda  get  the  car’? 

Mr.  Katzmann.  One  moment. 

The  Court.  (To  Mr.  Moore.)  Do  you  claim  that  is  competent? 

Mr.  Moore.  Yes.  It  is  already  in  the  record  as  to  what  conversation 
was  had  there. 

The  Court.  What  say? 

Mr.  Moore.  There  is  already  testimony,  your  Honor,  as  to  what  con¬ 
versation  was  had  there. 

The  Court.  I  know,  but  that  was  because  it  was  brought  out  in 
cross-examination,  was  it  not? 

Mr.  Moore.  Partly.  Not  entirely,  I  think,  your  Honor. 

The  Court.  What  part? 

Mr.  Moore.  Are  you  referring  now  to  our  cross-examination  of  the 
Johnsons? 

The  Court.  Your  cross-examination  of  Mr.  Johnson.  Any  evidence 
that  you  have  which  tends  to  contradict  either  of  the  witnesses,  which,  of 
course,  would  include  Vanzetti,  you  may  have  a  right  to  do  that,  but  why 
isn’t  the  rest  of  it  hearsay  and  self-serving  statements? 

Mr.  Moore.  Any  statement  or  anything  that  occurred  there  is  in¬ 
troduced  by  the  Government  under  the  theory  that  what  did  take  place  is 
indicative  of  a  subsequent  action,  is  indicative  of  consciousness  of  guilt. 
Now,  in  order  to  explain  what  did  take  place  there  and  subsequent  acts 
and  to  answer  the  theory  of  consciousness  of  guilt,  I  take  it  that  the  entire 
transaction  is  open  and  we  may  rebut  the  presumption  of  consciousness  of 
guilt  by  showing  what  did  actually  take  place. 

The  Court.  On  that  theory,  perhaps  the  District  Attorney  will 
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agree,  because  it  is  on  that  theory  you  open  up  all  the  conversation  that 
took  place  which  will,  of  course,  give  the  Johnsons  a  right  to  testify  as  to 
what  each  party  said  who  was  there.  In  other  words,  do  you  not  claim 
with  the  conversation  of  one  who  was  there,  at  least  one  of  the  four  men, 
that  conversation  with  all  may  be  equally  competent? 

Mr.  Moore.  The  conversation  has  already  been  admitted,  your 
Honor,  between  Johnson  and  Boda  on  the  theory  it  was  overheard  or  in 
the  presence  of  the  remaining  two  men. 

The  Court.  I  do  not  remember  any  conversation  that  went  in  with 
Boda,  excepting  that  conversation  that  was  brought  out  by  the  result  of  a 
cross-examination  of  Mr.  Johnson,  and  as  I  recall  that,  that  was  a  ques¬ 
tion  as  to,  in  substance,  what  was  said, — that  as  the  result  of  what  was 
said  between  Mr.  Johnson  and  Boda  in  regard  to  the  number  place  the 
automobile  was  not  taken.  I  think  that  was  admitted  on  the  theory 
of  the  conversation  brought  out  by  counsel  for  the  defendant.  If  they 
desire  to  have  all  the  conversation  that  took  place  that  night  at  that  time, 
have  you  any  objection,  Mr.  District  Attorney? 

Mr.  Katzmann.  Not  if  we  have  it  all,  your  Honor. 

The  Court.  It  seems  to  me  if  we  have  any  part  of  the  conversation, 
we  should  have  all. 

Mr.  Moore.  I  might  suggest  to  your  Honor  that  just  before  the  ad¬ 
journment  at  the  noon  hour  there  was  a  question  raised  on  some  conver¬ 
sation  that  was  sought  to  be  introduced  through  Mr.  Johnson. 

Mr.  Jeremiah  McAnarney.  May  I  suggest  that  was  two  or  three 
weeks  later.  That  was  not  this  occasion.  Some  other  time  than  this. 

Mr.  Katzmann.  It  was  not  two  or  three  weeks.  I  sought  to  intro¬ 
duce  evidence  of  what  Mike  Boda  said  to  Mr.  Johnson  on  Friday,  April 
30th. 

Mr.  Jeremiah  McAnarney.  It  was  some  other  time  than  this  time. 

Mr.  Katzmann.  If  we  are  going  to  have  the  conversation,  I  sub¬ 
mit  we  have  it  all. 

The  Court.  If,  of  course,  he  opened  up  something  on  May  5th,  you 
would  have  a  right  only  to  have  all  the  rest  of  the  conversation  that  took 
place  on  May  5th. 

Mr.  Moore.  Yes,  sir. 

The  Court.  That  would  not  give  you  a  right  to  open  up  what  was 
said  on  some  other  separate  and  distinct  date  and  occasion,  if  that  be  true, 
even  though  Mr.  Katzmann  may  have  opened  up  a  conversation  on  April 
30th. 

Mr.  Katzmann.  No,  I  was  not  permitted  to,  if  your  Honor  please. 
I  asked  the  question  and  it  was  objected  to. 

The  Court.  That  is  my  recollection. 

Mr.  Katzmann.  And  ruled  out. 

Mr.  Jeremiah  McAnarney.  I  was  simply  informing  Mr.  Moore  as 
to  what  took  place  at  the  bench,  to  wit,  that  that  conversation  was, — I 
thought  he  was  laboring  under  a  wrong  impression. 

Mr.  Moore.  The  conversation  he  attempted  to  put  in  this  morning 
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was  ruled  out. 

The  Court.  That  is  my  recollection. 

Mr.  Moore.  Yes. 

Q.  Mr.  Sacco,  you  came  up  to  see  who  was  driving  that  motor  cycle. 
Is  that  your  statement?  A.  Yes. 

Q.  Who  did  you  see  standing  at  the  car? 

Mr.  Katzmann.  One  moment.  One  moment.  I  object  to  the  form 
of  the  question. 

The  Court.  It  is  the  same  thing.  It  does  not  appear  he  saw,  per¬ 
haps,  anybody.  Did  you  see  anybody  there  at  the  car? 

The  Witness.  Yes. 

The  Court.  Tell  the  jury  whom  you  saw. 

The  Witness.  Orciani. 

Q.  Who  else  did  you  see?  A.  I  saw  Boda  near  the  house,  the 
little  house. 

Q.  Who  was  with  you  ?  A.  Vanzetti. 

Q.  What  did  you  do  there?  A.  We  remained  over  there  and 
talked 

Q.  Who  did  you  talk  with?  A.  With  Orciani. 

Q.  You  and  Vanzetti?  A.  Yes. 

Q.  What  happened  after  that  or  while  you  were  there?  A.  Be¬ 
tween  us  we  have  a  conversation,  me  and  Vanzetti  with  Orciani.  I  could 
see  by  the  door, — Mike  Boda  was  standing  on  the  door,  outside.  But  I  did 
not  see,  I  could  not  recognize  the  other  man  who  was  talking.  I  could 
see.  He  could  not  get  no  car  because  he  have  no  number,  no  number  plates, 
so  after  a  little  while  Boda  came  back,  because  Orciani  told  us,  he  says, 
T  don’t  know.’ 

Mr.  Katzmann.  One  moment.  One  moment. 

The  Witness.  He  came  back.  He  told  us  he  could  not  get  no  car 
because  he  had  no  number  plates. 

Mr.  Katzmann.  I  object,  if  your  Honor  please. 

Mr.  Moore.  It  has  already  been  stated. 

The  Court.  That  may  be  stricken  out. 

Q.  What  happened  next?  A.  So  he  said,  ‘Better  follow  us,  go 
home.’ 

Mr.  Katzmann.  I  object. 

The  Court.  That  question,  Mr.  Sacco,  referred  to  what  was  done 
and  not  to  what  was  said.  What  was  done? 

The  Witness.  Then  we  go  home. 

The  Court.  That  is  not  responsive.” 

Q.  Did  you  see  any  one  other  than  Mr.  Vanzetti,  Orciani,. Boda  and 
yourself  there;  at  any  time  while  you  were  there  was  anybodtf^s^  there ? 
A.  Yes,  sir. 

Q.  Who?  A.  I  saw  a  woman  come  by  from  Broefcfe^  coming 
from  the  little  house,  going  in  that  house. 

Q.  Go  in  what  house?  A.  I  guess  it  is  her  house.  I  don’t  know. 
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But  when  I  know  little  house  near  the  bridge,  near  motorcycle,  about  fif¬ 
teen  steps  from  the  motorcycle. 

Q.  Fifteen  steps  or  fifteen  feet,  which  do  you  mean?  A.  No, 
fifteen  feet.  Fifteen  or  twenty  feet,  anyway.  I  couldn’t  say  exactly. 

This  was  the  first  that  he  had  seen  of  the  lady. 

Q.  Do  you  know  whether  she  came  from  Brockton  or  not?  A. 
No,  I  can’t  say.  I  couldn’t  say  if  she  came  from  the  house  or  Brockton, — 
from  some  other  house.  I  saw  she  come,  anyway. 

He  and  Vanzetti  then  took  the  street  car  and  were  arrested  in  Brock¬ 
ton. 

Q.  Now,  at  the  time  that  you  were  arrested  in  Brockton  on  the  street 
car,  did  you  or  Vanzetti,  either  one  of  you,  reach  for  or  attempt  to  get  hold 
of  any  weapon,  any  gun?  A.  No,  sir. 

He  was  questioned  at  the  Brockton  police  station  by  the  police  that 
night.  He  was  brought  out  of  his  cell  and  questioned  by  Mr.  Stewart — “ a 
couple  of  other  fellows  with  him.  I  do  not  remember  who  they  were.” 

Q.  All  police  officers?  A.  Well,  no,  sir.  They  was  dressed  up 
the  way  they  are  now.  Not  police  officers, — in  a  room. 

When  they  left  the  Johnson  house  walking  down  the  car  line,  he  spoke 
to  a  woman,  whose  name  he  doesn’t  know.  They  took  the  street  car  at 
the  point  right  near  where  he  spoke  to  the  lady. 

Q.  Had  you  ever  taken  any  car  there  on  any  previous  occasion? 
A.  Before  or  after,  before  when? 

Q.  Before  the  night  of  May  5th?  A.  No. 

Q.  You  have  heard  the  testimony  of  a  witness,  Mr.  Cole,  here,  to  the 
effect  that  on  April  15th  or  April  14th, — he  is  not  certain — he  had  seen 
you  taking  a  car  at  this  point?  Had  you  ever  taken  a  car  at  that  point  or 
any  point  along  that  line  on  any  previous  occasion? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please.  Is  this  a  ques¬ 
tion  or  argument? 

Mr.  Moore.  It  is  a  question. 

Mr.  Katzmann.  Then  I  object  to  it. 

Mr.  Moore.  Intended  to  meet  the  issue  of  the  Government’s  case. 

The  Court.  Repeat  the  question. 

[The  question  is  read.] 

The  Court.  The  difficulty  is  does  that  contradict  Mr.  Cole? 

Mr.  Moore.  It  does  not,  you  say,  your  Honor? 

The  Court.  I  say,  does  it?  As  I  recall  it,  Mr.  Cole  named  the  place, 
did  he  not? 

Mr.  Moore.  Yes. 

The  Court.  Wasn’t  there  such  a  place  as  Sunset  Avenue? 

Mr.  Moore.  Yes,  the  same  place. 

The  Court.  Now,  as  I  recall  it,  Mr.  Cole  testified  that  the  two  de¬ 
fendants  took  the  car  at  that  place. 

Mr.  Moore.  Yes. 

The  Court.  That  is  right,  isn’t  it  ? 

Mr.  Moore.  The  testimony  of  Mr.  Cole  is  that  on  the  night  of  May 
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5th  they  took  the  car  at  Sunset  Avenue. 

The  Court.  Yes,  exactly. 

Mr.  Moore.  And  that  on  the  night  of  April  14th  or  15th  they  had 
taken  the  car  at  the  same  point. 

The  Court.  All  right.  Now,  you  may  ask  him  if  on  either  one  of 
those  dates  he  took  a  car  at  what  is  known  as  Sunset  Avenue.  You  say 
that  is  the — 

Mr.  Moore.  I  had  to  identify  it  by  ‘point',  your  Honor,  for  him,  be¬ 
cause  I  do  not  think  he  knows  where  Sunset  Avenue  is,  except  from  hear¬ 
say  since  his  arrest. 

The  Court.  The  difficulty  is,  if  you  leave  it  in  that  form  you  do  not 
contradict. 

Mr.  Moore.  Well,  except  this  way:  that  Mr.  Cole  said  that  he  took 
him  at  a  certain  point  on  the  night  of  May  5th  that  he  called  Sunset  Av¬ 
enue.  Mr.  Cole  also  says  he  took  him  at  the  same  point  on  the  night  of 
April  14th  or  15th.  Now,  Mr.  Cole  has  identified  him. 

The  Court.  Ask  him  if  he  took  on  either  one  of  those  dates  a  car 
anywhere  near  this  particular  location.  That  will  cover  it. 

Q.  Mr.  Sacco,  had  you  on  April  14th  or  15th  or  any  date  taken  a 
car  anywhere  near  or  about  this  point?  A.  No,  sir. 

Q.  Had  you  ever  at  any  time  previous  to  this  occasion  of  May  5th 
been  down  to  the  garage  at  Elm  Square  or  to  Elm  Square  or  to  the  John¬ 
son  house?  A.  No,  sir. 

The  Court.  Hadn’t  you  better  separate  those  questions?  That 
leaves  the  matter  open.  You  say  ‘the  garage.’  He  might  so  answer. 
‘No,  I  never  was  at  the  garage’. 

Mr.  Moore.  All  right. 

The  Court.  He  might  answer  that,  ‘No,  but  he  had  been  at  Elm 
Square’.  I  suggest  you  separate  those  questions. 

Q.  Had  you  ever  been  at  the  garage  before?  A.  No,  sir. 

Q.  Or  at  Elm  Square  before?  A.  I  been  at  Elm  Square  the  5th 
of  May.  I  been  in  the  Square  on  the  5th  of  May. 

Q.  On  the  5th  of  May  ?  A.  Yes. 

Q.  But  had  you  ever  been  there  on  any  previous  occasion  before  that? 
A.  No,  sir. 

Q.  But  had  you  ever  been  to  the  Johnson  house  before  that?  A. 
No. 

Q.  Had  you  ever  come  in  contact  in  any  way —  A.  No,  sir. 

Q.  Or  know  who  the  Johnsons  were  previous  to  your  arrest?  A. 
No,  sir. 

Q.  Now,  Mr.  Sacco,  on  the  night  of  your  arrest  and  your  questioning 
by  Chief  Stewart,  were  you  asked  by  the  chief  any  questions  relative  to 
where  you  were  or  what  you  were  doing  on  April  15,  1920?  A.  If  he 
did  ask  me  that?  Not  that  I  remember.  He  asked  me  where  I  was,  where 
I  had  been  in  the  night. 

Q.  Where  you  had  been  the  night  of  May  5th?  A.  Yes. 

Q.  Did  he  ask  you  any  questions  with  reference  to  where  you  were  on 
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the  night  or  the  day  any  time  of  April  15th,  1920?  A.  Not  that  I  re¬ 
member. 

Q.  Was  anything  said  to  you  that  night?  A.  Yes. 

Q.  Let  me  put  the  question  before  you  answer.  Was  there  anything 
said  to  you  that  night  at  all  about  the  South  Braintree  murder?  A. 
No,  sir. 

Q.  Now,  was  the  particular  date  of  April  15th  pointed  out  to  you 
that  night?  A.  No,  sir. 

Q.  Were  you  questioned  about  it —  A.  No,  sir. 

Q.  — by  Chief  Stewart?  A.  No,  sir. 

Q.  What  did  you  think  you  were  arrested  for  that  night? 

Mr.  Katzmann.  One  moment. 

The  Court.  I  think  that  is  competent  on  this  theory:  You  claim 
that  the  attempt  to  draw  a  revolver  is  evidence  of  consciousness  of  guilt. 
Now,  what  will  the  jury  say  about  that?  And  that  being  true,  I  think  the 
witness  has  a  right  to  explain  what  he  supposed  at  that  time  he  was  being 
arrested  for,  because  the  nature  of  the  charge,  the  character  of  the  crime 
may  have  more  or  less  important  bearing  in  a  matter  of  this  kind.  In 
other  words,  would  a  man  be  likely,  on  the  matter  of  violating  the  auto¬ 
mobile  laws  to  do  anything  of  the  kind?  And  he  has  a  right  to  express 
what  his  view  was  at  that  time  as  meeting  what  you  may  claim,  under 
the  law,  is  evidence  of  consciousness  of  guilt. 

Mr.  Katzmann.  My  objection  anticipated  that,  if  your  Honor  please. 
The  question  was  too  broad  for  that.  If  it  were  confined  to  the  moment  of 
his  arrest,  of  course  it  is  admissible. 

The  Court.  It  is  so  near  it.  He  left  the  electric  car  and  was  then 
in  the  police  station.  The  same  thing,  if  he  had  any  opinion  it  would  prob¬ 
ably  apply  to  one  act  as  well  as  the  other.  In  other  words,  it  meets  what 
you  may  argue  that,  under  the  law,  the  act  itself  would  indicate  the  com¬ 
mission  of  a  grave  offense.  Now,  he  has  got  a  right  to  show  he  had  no 
such  knowledge  of  what  he  was  arrested  for  at  that  time.  He  may  answer. 

(The  question  is  read) 

The  Witness.  I  don’t  know  myself.  I  been  hear  so  many  times  they 
say,  ‘You  know,  you  know’,  that  is  all. 

Q.  Did  he  indicate  at  all  the  character  of  the  crime  you  were  arrested 
for?  A.  No,  sir. 

Mr.  Katzmann.  Who  is  ‘he’? 

Q.  Did  Chief  Stewart  say  what  kind  of  a  crime  you  were  arrested 
for?  A.  No,  sir. 

Q.  Did  he  fix  any  date  as, — well,  I  will  withdraw  that.  Did  you  think 
that  you  were  arrested  for  something  that  you  were  doing  that  night? 

Mr.  Katzmann.  I  object  to  that  question. 

The  Court.  That  is  leading. 

Mr.  Moore.  All  right. 

Q.  What  did  you  think  was  the  time  when  the  crime  that  you  were 
arrested  for  had  been  committed?  A.  I  never  think  anything  else 
than  Radical. 
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Q.  What?  A.  To  the  Radical  arrest,  you  know,  the  way  they  do 
in  New  York,  the  way  they  arrest  so  many  people  there. 

Q.  What  made  you  think  that?  A.  Because  I  was  not  registered, 
and  I  was  working  for  the  movement  for  the  working  class,  for  the  laboring 
class. 

Q.  Was  there  anything  Chief  Stewart  said  to  you  that  made  you 
think  that?  A.  Yes.  He  did  ask  me  if  I  was  a  Socialist.  I  did  say, 
‘Yes’. 

Q.  Did  he  ask  you  any  other  questions?  A.  He  asked  me  why  I 
was  in  Bridgewater,  what  for.  I  say,  ‘I  give  him  company,  Mr.  Vanzetti, 
because  he  want  to  see  a  friend  in  Bridgewater,  some  name  by  Pappi,  but 
I  don’t  know  him’. 

Q.  When  he  asked  you  what  you  were  in  Bridgewater  for,  did  you 
give  a  true  reason  for  being  there?  A.  No,  sir. 

Q.  Why  not?  A.  Because  I  was  afraid  to  arrest  us,  they  arrest 
somebody  else  of  the  people,  find  out  after — 

Mr.  Katzmann.  May  I  have  that  answer? 

(The  answer  is  read) 

The  Court.  Is  that  a  very  clear  answer,  what  the  witness  said? 

Mr.  Moore.  That  is  really  not  a  clear  answer. 

The  Court.  I  think  you  should  give  him  an  opportunity  to  explain 
what  he  means  there. 

Q.  What  did  you  mean  by  that  last  answer  of  yours,  Mr.  Sacco? 
A.  Well,  just  this:  I  know  some, — the  most  of  the  friends,  Socialists, 
why,  they  are  slackers.  They  got  literature  in  the  house.  They  got  papers 
and  everything, — Socialist  movement.  That  is  why  I  was  afraid  they 
would  do  the  same  way  as  in  New  York  and  in  Chicago. 

(The  last  part  of  the  answer  is  read) 

Q.  Did  you  give  Chief  Stewart  a  correct  statement  that  night  of 
your  reasons  for  being  there? 

Mr.  Katzmann.  Now,  one  moment,  if  your  Honor  please.  If  my 
brother  is  going  to  put  in  what  he  said  to  Stewart,  I  submit  there  is  only 
one  way.  ‘What  did  he  say  to  Stewart’  ?  He  is  not  entitled  to  pick  out  such 
questions  as  he  desires  in  the  conversation. 

The  Court.  Let  me  hear  that  question.  It  may  be  he  is  entitled  to 
it  if  it  goes  to  some  question  that  directly  contradicts  some  testimony  of 
Chief  Stewart? 

(The  question  is  read) 

The  Court.  That  does  not  contradict  anything  that  has  been  said. 

Mr.  Moore.  I  am  not  attempting  to  at  this  time. 

The  Court.  Why  cross-examine  your  own  witness,  that  he  gave  un¬ 
truthful  statements. 

Q.  Did  you  give  true  and  correct  statements  of  your  reasons  for 
being  at  Bridgewater?  A.  No. 

Q.  Dc  you  recall  the  reasons  you  did  give?  A.  Yes.  Will  I 
give  it? 
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Q.  You,  I  believe,  have  stated  that  you  told  him  you  went  there  to 
see  Pappi  with  Vanzetti?  A.  Yes. 

Q.  You  actually  went  there  to  get  an  automobile?  A.  Yes. 

Q.  Mr.  Sacco,  that  night,  following  that  conversation  of  that  night, 
the  following  day  you  had  a  conversation  with  Mr.  Katzmann.  Is  that 
correct?  A.  The  night  after. 

Q.  May  6th?  A.  Yes. 

Q.  In  the  course  of  that  conversation  with  Mr.  Katzmann,  were  you 
told  at  any  time  during  that  conversation  that  you  were  being  held  as  prin¬ 
cipal  or  as  connected  with  the  South  Braintree  murder  and  robbery? 
A.  No,  sir. 

Q.  During  that  entire  conversation  was  there  a  stenographer  pres¬ 
ent,  as  you  recollect  it?  A.  I  should  say  yes. 

Q.  Mr.  Katzmann  came  in  with  a  stenographer,  did  he?  A.  No. 
I  find  him  in  with  the  stenographer. 

Q.  You  were  brought  in  to  him?  A.  Yes. 

Q.  Anyone  else  present  in  addition  to  Mr.  Katzmann  and  the  sten¬ 
ographer?  A.  Yes,  sir. 

Q.  Do  you  know  who?  A.  It  was  a  big  man  like,  bigger  than 
Mr.  Katzmann. 

Q.  You  were  not  introduced  to  any  of  these  people?  A.  No,  no. 
It  was  an  interpreter. 

Q.  An  interpreter?  A.  Yes,  an  Italian  interpreter. 

Q.  Were  all  the  questions  and  answers  taken  through  an  interpreter, 
or  was  it  direct,  without  an  interpreter?  A.  Well,  sometimes  I  could 
not  answer  and  the  interpreter  explained. 

Q.  Most  of  it  is  direct  without  an  interpreter?  A.  Yes. 

Q.  Were  you  told  that  you  were  charged  with  any  crime?  A. 

No,  sir. 

Q.  To  the  best  of  your  knowledge,  had  you  been  charged  with  any 
crime?  A.  No,  sir. 

Q.  How  long  did  this  conversation  last  as  you  best  remember,  your 
best  estimate  of  the  time?  A.  I  should  say  about  more  than  one  hour. 
I  could  not  remember,  but  I  think  it  was  more  than  one  hour. 

Q.  And  during  this  entire  period  of  time,  nothing  was  said  with  ref¬ 
erence  to  any  particular  crime  committed  at  any  particular  place?  A. 
No,  sir. 

Q.  What  did  you  think  you  were  being  held  for,  then,  by  Mr.  Katz¬ 
mann?  A.  I  did  not  know,  I  did  not  know  myself.” 

He  went  to  the  Johnson  house  the  night  of  May  5th,  1920  to  get  the 
automobile  to  get  the  literature. 

Q.  When  had  you  decided  to  get  this  literature?  What  date  had  you 
decided  to  get  it?  A.  I  suppose  they  will  get  it  if  they  have  a  chance 
the  same  night,  same  house. 

Q.  On  what  previous  occasion,  when  before  this  time,  before  May 
5th,  had  you  decided  to  get  it?  A.  Oh,  May  4th. 


Q.  Had  there  been  any  discussion  about  it  on  any  previous  time  be¬ 
fore  May  4th?  A.  No,  Yes,  May  2nd. 

Q.  Where  at?  A.  In  Maverick  Square,  up  to  the  hall,  East 
Boston. 

Q.  Now,  who  was  present  at  that  time? 

The  Court.  What  was  the  date. 

Mr.  Moore.  May  2nd. 

A.  Me,  — I,  Mr.  Vanzetti,  Orciani,  Colorarossi,  Orestes  Bianci,  Sai- 
ringi. 

The  Court.  Is  that  the  same  meeting  about  which  we  already  in¬ 
quired. 

Mr.  Moore.  I  was  just  going  to  ask  him  if  all  the  names  he  previous¬ 
ly  mentioned  were  there.  That  is  what  I  was  going  to  ask  him. 

Q.  In  addition  to  all  the  names  you  have  mentioned,  Mr.  Sacco  was 
all  the  persons  you  have  heretofore  mentioned  in  your  testimony  present 
at  this  meeting  of  May  2nd  or  part  of  them?  A.  Yes,  they  were 
present. 

Q.  Was  Vanzetti  there?  A.  Sure. 

Q.  What  did  he  say  to  this  meeting?  A.  He  is  the  one  who  re¬ 
port  from  New  York. 

Q.  What  did  he  say  he  had  done  and  had  to  report  from  New  York. 
A.  Well,  he  says,  “New  York  says  it  is  pretty  kind  of  dangerous  for 
Radical’,  so  he  went  over  to  find  out  about  the  money  for  Salsedo,  who  is 
receiving  the  money. 

The  Court.  Who  is  what? 

The  Witness.  Receiving  money. 

The  Court.  Receiving  money? 

The  Witness.  Yes.  To  defend  Salsedo  and  Elia. 

Q.  Did  he  say  what  Salsedo  and  Elia  were  being  held  for? 

Mr.  Katzmann.  Now,  one  moment,  if  your  Honor  please.  You  lead 
this  witness,  Mr.  Moore. 

Mr.  Moore.  Now,  may  I  make  an  offer,  your  Honor,  in  order  that 
I  may  bring  clearly  home — 

The  Court.  Why  don’t  you  put  a  proper  question,  not  put  a  leading 
question?  That  is  the  objection. 

Q.  Did  he  state  to  you  what  they  were  charged  with? 

Mr.  Katzmann.  One  moment.  Does  your  Honor  rule  that  question 

is — 

The  Court.  His  other  question  was  leading.  Of  course,  it  does  not 
appear  now  this  man  in  New  York  was  charged  with  anything.  They 
may  get  this  in  in  another  way,  so  it  seems  to  me — ‘Did  what  Vanzetti  re¬ 
ported  that  night  at  the  meeting  have  any  effect  upon  your  mind  so  far  as 
affecting  your  conduct  in  any  manner  whatsoever?’ 

The  Witness.  Yes. 

The  Court.  ‘In  what  respect  did  it  affect  your  mind’?  Now,,  that 
gives  you  the  opportunity  to  fully  explain  everything  that  had  any  influ- 
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ence  whatsoever  upon  your  mind,  whether  it  was  hearsay  or  whatever  it 
may  be.  Now,  go  ahead,  please. 

Q.  Now,  Mr.  Sacco,  what  did  Mr.  Vanzetti  say  about — 

The  Court.  You  may  answer  my  question. 

(The  question  of  the  Court  is  read  as  follows: 

‘Q.  Did  what  Vanzetti  reported  that  night  at  that  meeting  have  any 
effect  upon  your  mind  so  far  as  affecting  your  conduct  in  any  manner 
whatsoever?’) 

The  Witness.  Yes. 

The  Court.  Now,  you  may  answer. 

The  Witness.  Vanzetti  come  into  the  hall.  He  told  us  we  are  to 
get  ready  and  advise  our  friends,  any  friend  who  knows  a  friend  as  a 
Socialist  and  active  in  the  movement  of  labor,  why,  they  are  advised  to 
get  the  books  and  literature  to  put  at  some  place  and  hide  not  to  find  by 
the  police  or  the  state.  And  another  thing  he  says  nobody  know  why  they 
arrest  Salsedo  and  Elia. 

The  Court.  Nobody  knows — 

The  Witness.  Why,  for  what  charge  they  did  arrest  Salsedo  and 
Elia  and  Cammiti,  and  some  of  the  other  fellows  before.  So  they  say  after 
all  over  in  New  York,  a  spy  to  find  out  the  Radicals  and  they  find  out  the 
same,  the  money,  all  the  friends  that  been  sending  from  Massachusetts  and 
all  over  New  England,  been  sending  the  money  for  the  defending  of  Salsedo 
and  Elia, — who  is  the  man  receiving  it,  who  is  the  man  responsible  for 
those  things,  so  we  decided  and  Vanzetti  decided  it  was  same  time,  the 
quicker  we  come  and  get  literature  and  anything  out  of  the  Radical’s  house, 
the  Socialists,  and  to  hide  it.  That  is  all  he  said.  That  is  why  I  remembered. 
He  probably  said  some  more,  but  I  could  not  remember  all  the  conversation 
we  had,  because  he  been  talking  an  hour,  pretty  near  an  hour  and  a  half, 
and  I  could  not  remember  all  he  says. 

Q.  Did  you  know  of  various  men  who  had  been  held  and  deported  by 
reason  of  their  ideas  or  opinions? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

The  Court.  We  are  going  a  good  ways,  aren’t  we,  into  this  matter? 
I  can’t  see  why  now  the  whole  thing  is  not  opened  up.  Inasmuch  as  it  has 
been  opened  up,  I  do  not  feel  disposed  to  cut  it  short.  You  may  answer. 

(The  question  is  read) 

The  Witness.  You  mean  before  that  or  that  time? 

Q.  Before  May  5th.  A.  Yes. 

Q.  Had  you  in  mind  any  particular  persons?  A.  Yes,  sir. 

Q.  Who?  A.  Fruzetti,  from  Bridgewater. 

The  Court.  Who? 

The  Witness.  Fruzetti. 

The  Court.  How  do  you  spell  it? 

The  Witness.  F-r-u-z-e-t-t-i. 

Q.  Any  other  persons?  A.  I  know  another  fellow  from  Bridge- 
water,  but  I  forget  his  name,  but  I  am  sure  another  fellow  from  Bridge- 
water  was  deported,  and  another  fellow  from  Brockton.  He  is  not  de- 
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ported  yet,  but  he  is  under  deportation.  He  is  Papetti,  call  the  name  Pa- 
petti.  There  is  another  name,  Mondanari.  I  forget  the  first  name.  And 
I  know  some  other  fellows,  too,  been  under  deportation  in  Massachusetts. 

Q.  Now,  Mr.  Sacco,  what  was  the  decision  reached,  if  any,  on  May 
2nd,  with  reference  to  the  taking  care  of  or  moving  of  this  literature  you 
have  referred  to?  A.  Taking  care? 

Q.  What  decision  was  reached?  How  were  you  going  to  do  it?  A. 
Well,  I  suppose  we  take — 

Q.  Not  what  you  supposed.  What  did  you  discuss  as  to  method  of 
doing  it  on  May  2nd?  A.  The  best  way  to  take  by  automobile,  could 
run  more  fast,  could  get  more  fast,  could  hide  more  fast.  It  could  go,  and 
some  have  a  little  education,  you  know,  to  find  where  you  could  put  so 
well  some  place  to  hide,  see ;  to  learn  where  nobody  could  know  anything. 
That  is  all. 

Q.  Who  had  an  automobile?  A.  Well,  I  don’t  know  who  had  it, 
because  we  have  been  talking  about  finding  somebody  who  could  have  it, 
who  could  offer  himself. 

Q.  Who  did?  A.  Well,  Orciani  says  he  knows  Boda,  he  has  an 
automobile.  T  will  ask  him  if  he  wants  to  come.  I  think  he  won’t  refuse 
to  do  such  work,  because  he  is  a  Socialist  himself.  He  is  an  activt  Socialist? 

Mr.  Katzmann.  What  is  that  other  word,  ‘this’? 

The  Witness.  No.  ‘Active  Socialist’. 

Q.  When  were  you  to  see  about  whether  the  car  would  be  usable  or 
‘get-atable’ ?  When  were  you  to  find  out  about  the  car?  A.  Well,  we 
were  waiting  for  the  answer.  Orciani  was  to  get  the  answer. 

Q.  Waiting  for  the  answer?  A.  Yes. 

Q.  Who  was  to  get  the  answer?  A.  Orciani. 

Q.  Did  he  deliver  the  answer?  A.  Yes,  sir. 

Q.  When?  A.  May  4th  when  I  go  back  to  Boston  I  went  over  to 
his  house.  He  told  me,  so  I  told  him  Vanzetti  was  over  to  my  house,  so  he 
came  with  me  together  to  have  a  conversation  in  my  house. 

Q.  Is  that  the  day  you  went  into  Boston?  A.  Yes. 

Q.  And  got  your  passport?  A.  Yes. 

Q.  And  on  your  way  back  out  of  Boston  you  stopped  and  saw  Orciani? 
A.  Yes. 

Q.  Then  he  drove  you  home  with  his  motor  cycle?  A.  Yes,  sir. 

Q.  By  the  way,  Mr.  Sacco,  there  has  been  introduced  in  evidence  here 
a  cap  that  is  marked  Exhibit  29.  Is  that  your  cap?  A.  (Witness 
examines  cap)  I  never  wear  black  much.  Always  a  gray  cap;  always 
wear  grey  cap.  Always  I  like  gray  cap. 

Mr.  Moore.  That  is  not  an  answer  to  my  question. 

Mr.  Katzmann.  I  ask  that  answer  be  stricken  out.  The  question  is, 
is  it  your  cap,  not  what  color  he  wears. 

The  Witness.  No,  sir. 

The  Court.  The  other  answer  may  be  stricken  out. 

Q.  Do  you  know  anything  about  that  cap?  A.  No,  sir,  never 
saw  it. 
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Q.  Did  you  ever  have  a  cap  of  any  color  made  in  that  form  with  the 
fur  lining?  A.  Never  in  my  life. 

Q.  See  if  this  is  your  size.  A.  (Witness  puts  cap  on  head) 
The  way  I  look.  Could  not  go  in.  My  size  is  7-Vfc. 

The  Court.  Put  that  on  again,  please. 

(The  wutness  places  cap  on  head  again) 

The  Court.  That  is  all. 

Q.  Do  you  know  anything  at  all  about  the  history  of  that  cap,  where 
it  came  from  or  who  it  belongs  to,  anything  about  it?  A.  No,  sir. 

Q.  Mr.  Sacco,  Mr.  Cole  has  testified  that  at  the  time  of  the  hearing 
in  the  Brockton  court  when  he  came  into  the  court  room,  you  nodded  to 
him?  A.  No,  sir. 

Q.  In  the  Brockton  court,  did  you  nod  to  him?  A.  No,  sir. 

Q.  Had  you  ever  seen  or  come  in  contact  with  that  man  at  any  time 
in  your  life  other  than  the  night  of  the  arrest?  A.  No,  sir,  nobody.  I 
did  see  that  day  in  Brockton.  I  know  it. 

Q.  Mr.  Sacco,  do  you  know  anything  about  that  cap  [indicating]  ? 
A.  That  is  my  cap. 

Q.  When  did  you  buy  that?  A.  I  buy  that  sometime  last  March. 

Q.  Last  March?  A.  In  1920. 

Q.  Did  you  have  another  cap  that  you  used,  or  did  you  have  another 
cap  in  addition  to  that  one?  A.  Certainly. 

Q.  What  kind  of  a  cap?  A.  Just  the  same.  A  little  more  white 
— gray. 

Q.  Of  the  same  general —  A.  The  same  shape. 

Q.  And  the  kind  of  material?  A.  Yes,  and  the  same  shape. 

Q.  What  became  of  the  cap,  the  other  one,  in  addition  to  that,  if  you 
know?  A.  I  did  not  get  that,  Mr.  Moore. 

Q.  Do  you  know  where  the  other  hat  of  yours  is?  A.  Sure. 

Q.  Where?  A.  The  police  took  from  my  house.  I  heard  that  by 
my  wife. 

Q.  You  do  not  know  that  of  personal  knowledge?  A.  No,  no, 
I  did  not  see  it. 

Q.  Did  you  have  any  cap  at  any  time  of  any  material  other  than 
the  general  type  of  material  represented  by  the  one  you  are  holding  in 
your  hand?  A.  Yes,  sir. 

Q.  Did  you  get  my  question.  Did  you  have  any  other  kind  of  a  cap 
other  than  the  one  you  have  in  your  hand ?  A.  Different  to  this?  No. 

Mr.  Moore.  We  ask  this  be  marked  at  this  time  as  defendant’s  ex¬ 
hibit  and  make  a  request  also  at  this  time,  your  Honor,  the  cap,  if  any  of 
the  Government  officers  have  the  cap  that  we  understand  was  taken  in  the 
Sacco  home  May  6th,  or  thereabouts,  that  that — 

The  Court.  Why  haven’t  you  asked  the  District  Attorney  privately 
if  he  has  or  anybody  representing  him  ? 

Mr.  Katzmann.  No  trouble  about  it  your  Honor.  We  have  the  cap, 
we  have  had  the  witness  here  all  day  yesterday,  waiting  for  Sacco  to  be 
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on  the  stand.  We  do  not  think  he  is  here  today,  but  we  will  introduce  it 
before  he  gets  off  the  stand. 

Mr.  Moore.  May  I  ask  also  Mr.  Katzmann  if  the  matter  of  the  mem¬ 
oranda  in  Italian,  have  you  been  able  to  locate  that? 

Mr.  Katzmann.  No.  We  looked  for  it.  You  mean  that  was  taken 
from  this  defendant  the  night  of  his  arrest?  We  have  not.  All  I  have 
is  the  translation  I  used. 

Mr.  Moore.  Is  the  cap  here  in  court?  It  is  in  your  room  is  it? 

Mr.  Katzmann.  No  it  is  in  the  possession  of  the  officer  who  took  it, 
whom  we  had  here  yesterday  for  the  purpose. 

Mr.  Moore.  You  will  have  it  here  sometime  tomorrow? 

Mr.  Katzmann.  Yes.  We  would  have  had  it  here  sometime  today 
if  we  thought  we  would  reach  it. 

[Cap  admitted  in  evidence  and  marked  “Exhibit  0”.] 

Q.  At  the  time  you  were  in  Brockton  police  station  after  your  arrest 
various  persons  were  brought  to  you,  brought  into  the  room  where  you 
were,  to  identify  you?  A.  Yes,  sir. 

Q.  How  many  persons  in  the  first  instance  were  brought  in,  if  you 
know,  approximately?  A.  If  you  please  let  me  explain  the  whole 

story . The  first  night  we  got  arrested  they  brought  us  in  the  cell. 

After  a  few  minutes  or  fifteen  minutes  they  get  at  Vanzetti.  So  Vanzetti, 
I  don’t  know  how  long  he  stood.  He  come  back  after  a  little  while,  and 
they  took  me,  and  I  went  in  a  room,  not  quite  a  large  room,  but  like  that 
square  where  they  are,  the  jury.  I  see  Mr.  Stewart  and  a  couple  of  other 
fellows,  police,  I  suppose.  I  don’t  know.  They  asked  me  something,  you 
know,  Socialist,  and  about  why  I  was  in  Bridgewater  for,  and  so  after  that 
they  bring  me  back.  They  took  Vanzetti  again,  too.  After  Vanzetti,  I 
went  up  again  myself  in  the  room.  I  don’t  see  no  more  Mr.  Stewart,  but 
I  see  somebody  else.  It  was  about  six, — four  or  five  or  six.  He  say  one 
thing  I  could  not  answer  now.  I  say,  “See,  you  fellows  won’t  let  me 
answer.  I  don’t  know  what  you  fellows  say.”  They  won’t  give  me  any 
chance  to  give  answer. 

Mr.  Katzmann.  If  your  Honor  please,  of  course  this  man  is  not  en¬ 
titled  to  conversations  he  had  with  everybody  in  the  room  in  that  police 
station.  That  is  what  he  is  proceeding  to  give  under  this  open  question. 

The  Court.  That  is  not  competent.  Anything  that  tended  to  attack 
any  police  officer  who  has  been  called  is  competent. 

Q.  Have  you  seen  any  person  that  has  testified  in  this  case,  did  you 
see  any  of  those  persons  on  the  night  of  May  5th?  A.  No,  sir. 

He  was  taken  to  Court  on  Saturday  morning. 

Q.  On  May  6th,  were  there  people  brought  in  who  looked  you  over  ? 
A.  Yes. 

Q.  Where  at?  A.  Up  at  the  police  station  in  Brockton. 

Q.  Where  at,  at  Brockton?  A.  Yes,  in  Brockton  police  station. 

Q.  How  many  people  were  brought  in  to  look  you  over  that  day,  if 
you  know,  approximately?  A.  Oh,  I  couldn’t  say  how  many  there 
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was,  Mr.  Moore,  but  I  know  there  was  more  than  thirty,  I  should  say 
twenty-five  or  thirty. 

Q.  Where  were  those?  You  do  not  know,  I  suppose,  where  those 
people  were  from?  A.  No,  sir. 

Q.  What  were  you  told  to  do  when  these  people  were  brought  in,  and 
what  did  you  do? 

Mr.  Katzmann.  One  moment. 

The  Court.  By  whom?  Supposing  somebody  did?  It  must  be 
somebody  who  spoke  with  authority.  It  should  be  someone  who  was  here 
as  a  witness. 

Q.  Were  you  at  that  time  in  custody  of  police  officers?  A.  Yes, 
the  same  as  myself,  same  as  Mr.  Vanzetti.  They  bring  first  him.  After 
him  they  bring  me. 

Q.  What  room  were  you  in  in  the  Brockton  police  station  when  these 
people  were  brought  in  to  look  at  you?  A.  Quite  a  large  room. 

Q.  Do  you  know  what  room  they  call  it?  A.  No,  I  can’t  say,  but 
it  was  a  pretty  large  room,  anyway. 

Q.  Who  was  in  charge?  What  officer  was  there,  if  you  know,  in 
charge  of  you?  A.  It  was  one  of  the  officers  who  arrested  us. 

Q.  Officer  Connolly,  or  don’t  you  know?  A.  I  don’t  know  the 
name,  but  I  know  him,  one  witness. 

Q.  One  of  the  witnesses  in  this  case?  A.  Yes,  kind  of  skinny 
and  tall. 

Q.  Officer  Gueron?  A.  Who? 

Q.  Officer  Gueron?  A.  No.  I  do  not  know  his  name,  but  he 
comes  from  Quincy. 

Q.  Officer  Brouillard?  A.  Yes. 

Q.  You  mean  this  gentleman  sitting  at  the  end  of  the  table  over  here 
or  not?  A.  No,  no,  the  old  man.  I  can’t  say  the  name;  from  Quincy, 
with  eye  glass,  white  hair. 

The  Court.  Over  here? 

The  Court.  Mr.  Scott? 

The  Witness.  Near  the  Italian  consul. 

The  Witness.  No,  this  man  before  the  Italian  consul. 

The  Court.  That  is  Captain  Scott,  isn’t  it? 

The  Witness.  Captain  Scott,  yes. 

Q.  Captain  Scott?  A.  Yes. 

Q.  All  right.  What  did  he  tell  you  to  do  when  these  people  were 
brought  in? 

Mr.  Katzmann.  One  moment. 

The  Court.  Has  he  testified  yet? 

Mr.  Moore.  No. 

The  Court.  How  can  what  he  said  bind  the  Commonwealth  in  any 
way? 

Mr.  Moore.  Well,  I  am  not  going  any  further  than  to  show  the  at¬ 
tempts  at  identification.  That  is  all  I  am  aiming  at. 

The  Court.  What  other  effect  can  that  have  than  to  bind  in  some 


912 


way  the  Commonwealth  by  an  action  of  a  police  officer?  They  don’t  speak 
for  the  Commonwealth.  Are  there  not  decisions  to  the  effect  if  one  man 
who  said,  ‘I  do  not  know  whether  that  is  a  person  or  not’,  is  that  evidence 
on  the  question  of  identification? 

Mr.  Moore.  I  have  in  mind,  your  Honor,  we  ought  to  be  permitted  to 

show —  . 

The  Court.  I  would  like  to  have  you  first  give  me  some  authority 

tomorrow  morning  to  that  effect. 

Mr.  Moore.  All  right.  May  I  ask  one  or  two  questions — passing  this 
issue? 

The  Court.  Sure. 

Q.  Did  you  obey  and  comply  with  every  request  that  was  made  of 
you  during  the  time  that  you  were  being  looked  over  ?  A.  Yes,  sir. 

Q.  What  did  you  do  to  comply  with  these  requests?  A.  I  guess 
I  can’t  get  that. 

Q.  What  did  you  do  in  order  to  meet  the  requests  of  the  officers  when 
these  people  were  looking  you  over?  What  did  you  do  as  these  people 
came  in  and  went  out?  A.  Oh,  I  walked,  stayed  still  like  that,  and  the 
first  time  they  brought  over  about  five  or  six  people,  four  men  and  two 
women,  two  women,  one  young  girl  there,  but  I  never  saw  her  over  on  the 
stand,  kind  of  dark  complexion,  very  nice  looking  girl,  dressed  up  good, 
and  she  was  the  first,  and  three  or  four  men. 

Q.  How  many  people,  Mr.  Sacco,  would  you  say  looked  you  over  that 
first  day  after  you  were  arrested  ? 

The  Court.  Suppose  we  leave  this  until  you  furnish  some  authority 
that  says  it  is  evidence.  In  other  words,  suppose  a  dozen  people  see  a  man 
and  say,  ‘I  can’t  recognize  a  person’.  Is  that  competent  evidence  as  bear¬ 
ing  upon  the  question  of  identity?  If  a  man  says  that  he  is,  why,  that  is 
evidence.  If  a  man  says,  T  think  he  is  the  person’,  that  is  evidence,  but  a 
man  says,  ‘I  do  not  know  whether  that  is  the  person  or  not’,  is  that  com¬ 
petent  evidence  as  bearing  upon  any  question  involved  in  this  case,  I 
would  like  some  authority  on  that,  if  you  please. 

Q  Mr.  Sacco,  what  did  you  intend  to  do  on  arrival  at  West  Bridge- 
water  or  at  Elm  Square  that  night?  A.  We  went  there  to  get  the 

automobile.  .  ,  ,  , 

Q.  Then  what  were  you  going  to  do?  Tell  us  what  did  you  intend  to 
do?  A.  Well,  if  we  get  the  automobile,  Vanzetti  and  Boda  will  go  to 
Plymouth.  Before  they  go  to  Plymouth,  they  are  to  go  and  see  Pappi  in 
Bridgewater,  West  Bridgewater, — I  do  not  know  where  it  is — and  I  will 
come  back  with  Orciani,  with  me  to  Brockton  to  see  the  friends,  my 
friends,  and  try  to  find  out  when  we  can  print  those  handbills,  print,  have 
the  bills  for  Sunday,  and  another  thing,  I  will  advise  the  same  thing  to  my 
friends  to  be  preparing,  letter  and  paper,  everything  in  a  valise,  so  next 
day  the  friend  will  come  around  and  take  the  literature  and  bring  it  away. 
Then  after  I  go  back  to  my  house,— Orciani  bring  me  to  my  house. 

Q.  Who  did  you  intend  to  see  that  night  in  Brockton?  A.  Mike 
Colombo. 
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Q.  Anyone  else  you  think  of?  A.  Rocco  Alexandro.” 

On  May  4th  he  secured  his  foglio  di  via  from  the  Italian  Consulate. 
The  date  of  same  was  May  4th.  Same  is  offered  and  admitted  in  evidence 
and  marked  “Exhibit  P.” 

The  Court.  Is  that  a  passport  itself  or  something  that  takes  the 
place  of  it? 

Mr.  Moore.  Technically  speaking,  I  understand  it  is  not  a  passport. 

Q.  Mr.  Sacco,  how  did  it  happen  that  you  were  carrying  on  the’ 
evening  of  May  5th  a  revolver  or  a  pistol?  A.  Well,  to  use  like  that. 
My  wife  used  to  clean  the  house,  get  ready,  because  we  are  to  go  Saturday 
to  New  York  to  get  the  steamboat,  and  she  was  getting  ready,  and  so  she 
cleaned  the  bureau,  and  because  the  revolver,  the  pistol  and  bullets — 

Mr.  Katzmann.  I  will  have  to  ask  him  to  repeat. 

Mr.  Moore.  Speak  louder. 

The  Witness.  The  pistol  and  the  bullets. 

Mr.  Katzmann.  I  would  like  to  have  him  start  again. 

Q.  Start  again.  Repeat  that  entire  answer  loud  and  full.  A. 
May  5th,  always  to  start  from  May  2nd.  My  wife  started  to  prepare  some¬ 
thing,  the  clothes,  you  know,  to  get  ready,  so  May  5th  she  cleaned  the  bu¬ 
reau,  and  the  pistol  was  closed  with  a  key,  because  I  was  afraid  that  some¬ 
time  my  boy  could  go  after  it,  so  she  cleaned  the  bureau  and  she  pulled  out 
the  bullets  and  the  pistol,  and  then  she  ask  me,  she  said,  “What  are  you 
going  to  do,  Nick,  with  this?” 

Mr.  Katzmann.  One  moment. 

Q.  Not  what  she  said  to  you,  but  what  you  did.  A.  So  I  took 
that  sometime  in  the  afternoon,  about  half  past  three,  I  should  say,  about 
four  o’clock  anyway.  I  said,  “Well,  I  go  to  shoot  in  the  woods,  me  and 
Vanzetti.”  So  I  did.  I  took  it  in  my  pocket.  I  put  the  revolver  over  here 
[indicating]  and  the  bullets  in  my  pocket,  in  my  pocket  back.  Well,  we 
started  to  talk  in  the  afternoon,  me  and  Vanzetti,  and  half  past  four  Or- 
ciani  and  Boda  came  over  to  the  house,  so  we  started  an  argument  and  I 
forgot  about  to  go  in  the  woods  shooting,  so  it  was  still  left  in  my  pocket. 

Q.  Where  did  the  shells  that  you  had  in  your  pocket  at  the  time  that 
evening  when  you  were  arrested,  where  had  you  gotten  those?  A.  I 
bought.  I  bought  that  on  Hanover  Street. 

The  Court.  Boston? 

The  Witness.  Yes,  Boston. 

Q.  Have  you  any  idea  how  long  you  had  had  them?  A.  How  long 
I  did  bought  that?  I  bought  sometime  in  1917  or  1918,  I  suppose,  1918  or 
1917.  I  am  no  sure.  I  can’t  remember  the  date,  but  I  buy  that  sometime 
in  the  war  times  when  the  bullets  are  very  scarce  and  you  could  not  buy  it. 

Q.  I  am  referring,  Mr.  Sacco,  to  the  .32  calibre  loaded  shells  that 
were  in  the  gun  and  in  your  pocket.  A.  Yes. 

Q.  At  the  time  of  your  arrest?  A.  Yes. 

Q.  That  is  what  you  are  referring  to?  A.  Yes.” 

He  received  the  first  word  of  his  mother’s  death  in  a  letter  from  his 
father  sometime  the  last  of  March.  His  mother  died  on  the  7th  of  March. 
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The  letter  came  about  the  22nd  or  the  23rd  of  March,  he  would  say,  he 
does  not  remember  exactly  the  date,  but  he  would  say  about  that  time  he 
spoke  to  Mr.  Kelley  about  leaving  his  employ  and  going  to  Italy. 

“Q.  At  the  time,  or  about  April  15th,  what  steps  had  you  taken  to 
secure  some  one  to  take  your  place,  if  any?  A.  I  spoke  with  George 
Kelley.  That  is  the  son  of  Michael  Kelley.  He  is  running  the  factory 
there.  He  is  the  superintendent.  So  I  say,  ‘George,  I  desire  to  go  to  Italy’. 

Q.  Not  what  you  said  to  him.  What  did  you  do  and  what  was  done? 
Did  you  tell  Mr.  Kelley  you  were  going  to  Italy?  A.  Yes. 

Q.  What  steps  were  then  taken  to  get  some  one  to  take  your  place? 
A.  I  told  him  about  Monday  before  March,  because  I  was  ready  to  go  be¬ 
fore  March.  I  told  George  to  find  a  man  as  quickly  as  he  can.  I  say,  ‘I 
am  not  going  to  leave  you’, — 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

Q.  Do  you  know  who  came,  or  who  was  secured  to  take  your  place? 
A.  Yes.  He  asked  me  if  Henry  Iacovelli  could  come  with  me.  He  was  a 
witness  here. 

Q.  Do  you  know  whether  or  not  this  gentleman  came?  A.  Yes, 
he  did  came. 

Q.  Do  you  know  when?  A.  The  15th  of  April  with  his  wife 
over  to  my  house. 

Q.  You  were  not  present  when  they  came?  A.  No,  sir. 

Mr.  Katzmann.  I  ask  that  be  stricken  out. 

Mr.  Moore.  I  wanted  to  clarify  that. 

Q.  You  did  not  actually  see  Mr.  Iacovelli  that  day  at  all?  A.  No, 
sir. 

Q.  Mr.  Sacco,  you  were  carrying  during  the  period  of  your  work  for 
the  3-K  Company,  you  carried  a  bank  account,  did  you  not?  A.  What? 

Q.  You  carried  a  bank  account?  You  had  a  bank  account,  savings 
account?  A.  My  wife  does  that. 

Q.  Your  wife  had?  A.  Yes. 

Q.  The  money  that  went  into  that  account,  was  that  money  that 
you  had  earned?  A.  Money  I  make  by  work  as  I  give  to  my  wife. 

Q.  During  any  of  the  time — was  your  wife  working  also?  A. 
Yes,  she  did  for  a  little  while  when  we  were  in  Brockton. 

Q.  Just  when  was  that?  A.  That  was  in  1918  between  March 
and  April.  A  couple  of  months  she  worked,  and  then  I  stopped. 

Q.  She  worked  then  how  long  before  you  went  to  the  3-K?  A. 
She  worked  how  long? 

Q.  How  long?  A.  She  worked? 

Q.  Yes.  A.  I  should  say  about  two  months  straight. 

Q.  Then  you  went  to  the  3-K,  in  addition  to  the  regular  work  as  a 
piece  worker,  did  you  do  anything  else?  A.  Yes. 

Q.  What?  A.  I  used  to  light  the  steam  heat  in  the  shop  in  the 
winter  time,  the  fireman,  and  assist  watch  the  shop. 

Q.  Anything  else?  A.  No. 

Q.  How  did  you  get  in  and  out  of  the  shop? 


A.  What? 
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Q.  How  did  you  get  into  the  shop?  A.  By  the  key. 

Q.  Did  you  always  carry  a  key  to  the  shop?  A.  Yes,  sir. 

Q.  For  how  long,  to  your  remembrance,  was  it  that  you  carried  tPe 
keys  to  the  3-K  factory?  A.  I  should  say  about  seven  or  eight  months. 

Q.  Mr.  Sacco,  does  this  savings  account  deposit  book  appearing  in 
the  name  of  Rose  Sacco,  account  No.  78320,  represent  the  deposits  and  the 
bank  balance  from  your  earnings  or  your  joint  earnings?  A.  Yes.  Of 
course,  I  don’t  know  the, — remember  how  much  she  have.  I  never  ask  how 
much  she  have  in  the  bank,  but  my  wife,  she  know  better.  I  never  put 
money  in  the  bank, — sometime  my  wife  was  busy,  but  most  of  the  time  it 
was  my  wife  go.  I  never  know  how  much  she  have,  either.” 

[Bank  book  No.  78320  admitted  in  evidence  and  marked  “Exhibit  Q”.] 

In  ddition  to  the  regular  money  that  he  received  from  his  piece  work 
from  the  3-K  Company  he  received  an  additional  $26.00  a  month  apart 
from  his  piece  work  money.  He  received  this  for  a  period  of  seven  or 
eight  months. 

Q.  Mr.  Sacco,  at  the  time  that  you  were  taken  into  the  Brockton  po¬ 
lice  station  on  May  6th  or  7th,  what  did  you  do  at  the  time  that  various 
people  came  into  that  room,  into  the  jail,  to  look  at  you?  A.  I  walked 
with  a  couple  of  police  away  up  to  the  big  room,  up  to  the  police  station. 

Q.  Speak  loudly  and  fully.  A.  And  when  I  went  in  the  big 
room,  I  find  a  couple  from  Brockton,  from  Quincy, — Mr.  Scott. 

Mr.  Katzmann.  Now,  if  your  Honor  please,  the  question  is  what  he 
did. 

Mr.  Moore.  Yes. 

Q.  What  did  you  do?  A.  So  I  went  in.  I  stand  up.  Sometimes 
I  turned  around  like  that  [indicating].  Sometimes  faced  like  that  [in- 
dictating]  the  first  time.  There  was  about  six  or  seven  people  watching 
the  way  I  was  turning  around.  The  second  time  Miss  Devlin — 

Mr.  Katzmann.  One  moment. 

The  Witness.  Mrs.  Devlin. 

The  Court.  That  is  not  responsive. 

Q.  Are  you  referring  to  some  one  that  has  testified  in  this  case? 
Are  you  attempting  to  give  the  name  of  a  person  that  testified  here?  A. 
Yes. 

Q.  What  is  the  name  you  are  giving?  A.  Miss  Devlin  and  Miss 
Splaine. 

Q.  Miss  Devlin  and  Miss  Splaine.  A.  They  were  together, — 
six  more  men,  and  another  girl. 

Mr.  Katzmann.  One  moment. 

The  Court.  The  trouble  is  it  is  not  responsive.  Put  another  ques¬ 
tion  if  you  want  to  get  at  the  names  of  the  parties  who  testified. 

Q.  Was  there  any  one  else  that  has  testified  in  this  case?  A.  Yes. 

Q.  Who?  A.  A  fellow  from  South  Braintree,  a  shoe  maker, 
Berdinus.  He  was  there. 

Q.  Louis  Berdinus?  A.  Yes. 
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Q.  Any  one  else  you  remember?  A.  No.  Yes,  I  saw  another 

one. 

Q.  What  did  you  do  when  these  various  people  were  in  the  room? 
A.  The  first  time  I  walked  a  couple  of  steps.  Then  I  walked  a  couple  of 
steps  like  that  [indicating] .  Then  I  walk  a  couple  of  steps  like  that  [in¬ 
dicating]  in  this  way.  So  the  second  time  I  cross  like  that  [indicating] . 
They  make  me  just  to  shoot,  wait  for  somebody  to  hold  up  money,  with  a 
dirty  cap  on  my  head.  The  second  time  he  put  the  hair  like  that  [in¬ 
dicating]  with  the  hands,  and  I  turned  around.  On  the  second  time  make — 

Q.  How  do  you  mean  with  your  eyes,  eyes  looking  up?  A.  Yes, 
still.  The  other  time  made  me  look  on  the  right  side  with  eyes  raised,  and 
four  times  this  way  (indicating)  with  the  left  side. 

Q.  Turned  your  eyes  to  the  left?  A.  Yes.  So  when  I  stand 
again  they  put  a  cap  the  old  cap  on  again.  After  that  that  was  all. 

Q.  Did  any  of  those  people  who  were  in  the  room  at  the  time  you 
did  these  things,  did  any  of  these  people  do  anything  themselves?  A. 
They  watch  pretty  carefully,  pretty  close,  and  the  most  of  the  people  I 
could  see  the  head  very  sorry  shaken. 

Mr.  Katzmann.  Now,  one  moment,  if  your  Honor  please,  I  ask  that 
be  stricken  out. 

Mr.  Moore.  I  will  consent  to  the  striking  out  of  everything  except 
the  shaking  of  the  head. 

Mr.  Katzmann.  That  is  the  part  I  insist  be  stricken  out. 

The  Court.  The  difficulty  comes  with  that,  Mr.  Moore,  it  identifies 
nobody.  If  he  can  state  the  ones  who  shook  their  head,  it  would  perhaps 
be  better ;  perhaps  he  can  recollect  some  of  those  who  did  shake  their 
head.  If  he  does,  I  think  that  is  competent. 

Q.  Can  you  tell  what  any  particular  person  did?  A.  Yes. 

Q.  State  to  the  jury.  A.  Baradino,  the  shoemaker  from  South 
Braintree,  he  saw  me  pretty  close.  He  turned — make  me  turn  around  four 
or  five  times,  walking.  Any  position  they  told  me  I  been  done.  So  after 
they  asked  him  ‘‘What  do  you  think?’  he  was  kind  of  sorry.  He  said,  ‘No, 
sir’,  and  so  they  answered  back. 

Q.  You  say  Beradino  said,  ‘No,  sir’?  A.  Yes.  After  he  looked 
at  me  five  minutes.  Any  position  they  told  me  to  do,  I  been  done.  So, 
after  all,  he  says,  ‘No,  sir’. 

(Witness  makes  further  remarks  unintelligible  to  stenographer) 

Mr.  Katzmann.  Of  course,  if  your  Honor  please,  that  last  part  is 
not  only  irresponsive,  but  it  is  not  admissible  and  not  competent  against 
the  Commonwealth.  A  couple  of  police  from  Quincy  don’t  bind  the  Com¬ 
monwealth,  if  they  ever  said  it. 

The  Court.  Have  they  testified? 

Mr.  Moore.  I  think  I  can  clarify  that  in  one  question. 

Q.  Have  any  of  the  officers,  any  of  them,  who  made  the  remarks  that 
you  have  just  attributed  to  them,  have  they  or  have  they  not  testified  in 
this  case?  A.  No,  sir. 

Mr.  Katzmann.  Now,  I  renew  the  objection  it  be  stricken  out. 
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The  Court.  All  right.  I  don’t  know  what  it  is.  I  heard  something 
about  a  ‘wop’.  I  don’t  know  what  that  is,  what  he  said,  or  in  connection 
with  how  it  came  in.  Do  you  admit  it? 

Mr.  Moore.  Frankly  I  know  what  was  said,  but  there  is  only  one 
way — 

The  Court.  Then  stenographer  hasn’t  got  it.  I  ought  to  know  what 
it  is  if  I  am  going  to  order  it  stricken  from  the  record.  If  you  agree  it  may 
be  stricken  from  the  record,  whatever  it  was,  then — 

Q.  Now,  Mr.  Sacco,  did  any  of  these  people  come  back  on  more  than 
one  occasion?  Did  they  look  at  you  on  more  than  one  time?  A.  Yes. 

Q.  Who  looked  at  you  on  more  than  one  occasion?  A.  I  could 
recognize  they  were  Miss  Splaine  and  Miss  Devlin. 

Q.  Miss  Devlin?  A.  Yes. 

Q.  How  many  times  did  Miss  Splaine  come  and  look  at  you?  A. 
I  should  say  three  times. 

Q.  And  how  many  times  did  Miss  Devlin  come?  A.  Two  or 
three  times.  I  am  not  sure  three,  but  I  saw,  very  sure,  two.” 

He  would  say  that  about  one  hundred  people  looked  at  him  during  the 
time  that  he  was  in  jail  there. 

Q.  Mr.  Sacco,  at  the  time  that  you  were  arrested,  did  you  have  at 
that  time  all  of  the  .32  calibre  shells  or  any  calibre  shells  of  any  kind  or 
character  that  there  was  in  your  house?  A.  Yes,  sir. 

Q.  There  has  been  some  testimony  here  with  reference  to  some  shot 
gun  shells.  What  is  the  history  of  those  shells,  Mr.  Sacco?  A.  The 
history  of  those  shells, — one  of  the  friends  of  mine,  sometime  in  1919  or 
1918,  I  can’t  remember  exacly — 

Q.  1919  or  1918.  Is  that  what  you  mean,  not  1908?  A.  Yes. 
So  he  came  over  with  his  wife — his  wife  was  sick — to  pass  a  couple  of  days 
with  me  to  my  house.  He  was  going  to  Italy,  the  whole  family.  So  he 
came  with  an  automobile  over  there.  He  bring  a  gun,  and  at  the  same  time 
he  bring  a  box  of  shells,  and  we  went  in  the  woods  that  day,  me,  him  and 
his  wife,  playing  and  shooting  in  the  wood, — mostly  destroyed  moths,  but 
there  was  left  in  the  box  about  three.  So  the  three  were  always  in  my 
house.  The  5th  day  of  May,  when  Vanzetti  came  over,  he  went  to  drink 
water  and  he  saw  those  three  shells.  My  wife  was  cleaning  over  there. 

Q.  Where  were  they?  A.  On  a  shelf  near  where  they  put  the 
glass,  glass  and  everything  in  back.  So  my  wife,  going  to  clean,  she  put 
them  in  front,  and  Vanzetti  said,  “What  are  you  going  to  do  with  these?” 

Mr.  Katzmann.  One  monement. 

The  Court.  Were  you  present? 

The  Witness.  Yes,  I  was  present.  My  wife  was  present,  too. 

The  Court.  Your  wife  gave  them  to  the  defendant  Vanzetti? 

The  Witness.  No,  they  were, — naturally  he  took  them  with  his 
hands. 

The  Court.  He  took  them  with  his  hands? 

The  Witness.  Yes.  Took  and  says,  ‘I  will  bring  them  to  Plymouth 
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to  a  friend  of  mine  so  I  could  make  fifty  cents  for  the  benefit  for  the  pris¬ 
oner  and  other  things.’ 

Q.  Mr.  Sacco,  yesterday  I  asked  you  if  you  were  at  South  Braintree 
on  April  15th,  1920?  A.  No,  sir. 

Q.  Did  you  shoot  anyone,  make  any  attack  upon  anyone?  A.  No, 
sir. 

Q.  Or  participate  in  any  crime  of  any  kind  or  character  at  South 
Braintree  at  any  time  April  15th,  or  any  other  date?  A.  No,  sir. 

Q.  Mr.  Sacco,  you  know  Mr.  Dominick  Ricci?  A.  Yes,  sir. 

Q.  Did  you  see  Mr.  —  A.  — Ricci? 

Q.  At  Stoughton?  A.  Yes. 

Q.  And  also  at  the  3-K  factory?  A.  Yes,  sir. 

Q.  On  what  days?  A.  At  3-K,  you  mean? 

Q.  What  time  did  you  see  him  there,  on  what  date?  A.  In  the 
factory? 

Q.  At  the  factory  and  also  on  the  street?  A.  Well,  I  used  to  see 
him  pretty  near  every  day  when  he  used  to  go  to  work  there,  in  the  factory, 
but  I  remember  I  saw  him  in  the  factory  in  the  morning.  He  used  to  come 
over  and  read  the  paper  every  morning,  because  he  used  to  work  over  there 
near  the  factory,  building  a  house.” 

Direct  Examination 

(By  Mr.  Jeremiah  McAnarney) 

At  the  Brockton  Police  Station  he  was  questioned  by  Chief  Stewart  the 
first  time.  The  second  time  he  was  questioned  it  was  by  some  other  po¬ 
liceman,  but  he  does  not  remember  the  name.  On  the  night  of  May  6th 
he  was  questiond  by  Mr.  Katzmann.  The  questioning  by  Mr.  Katzmann 
lasted  more  than  an  hour. 

Q.  As  a  result  of  questions  that  were  asked  of  you  by  the  Chief,  did 
you  form  any  opinion  as  to  why  you  were  apprehended  that  night  of  May 
5th?  A.  No,  sir. 

Q.  You  did  not  form  any  opinion?  A.  No. 

Q.  You  were  not  informed  as  to  what  the  charge  was?  A.  I 
thought  it  was  a  Radical  charge. 

Q.  You  thought  it  was  a  radical  charge?  A.  Yes. 

Q.  Then  I  don’t  understand  your  previous  answer.  Without  calling 
the  interpreter,  did  you  form  the  opinion  that  you  were  arrested  because 
of  Radical  work?  A.  Yes. 

Q.  Now,  when  you  were  interrogated  by  Stewart,  did  you  tell  Stew¬ 
art  the  truth?  A.  No,  sir. 

Q.  When  you  were  interrogated  by  the  District  Attorney,  did  you 
tell  him  the  truth?  Or  did  you  lie  to  him?  A.  I  did  not  tell  him  the 
truth. 

Q.  You  did  not  tell  him  the  truth?  A.  No. 

Q.  Why  not?  A.  Well,  because  I  was,— I  woudn’t  give  him  all 
the  work  we  had  done. 
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Q.  What  is  that?  A.  All  the  work  we  had  done  to  get  the  liter¬ 
ature,  not  to  name  my  friends  to  get  them  into  trouble. 

Cross-Examination 

Q.  (By  Mr.  Katzmann)  Did  you  say  yesterday  you  love  a  free 
country?  A.  Yes,  sir. 

Q.  Did  you  love  this  country  in  the  month  of  May,  1917?  A.  I 
did  not  say, — I  don’t  want  to  say  I  did  not  love  this  country. 

Q.  Did  you  love  this  country  in  that  month  of  1917?  A.  If  you 
can,  Mr.  Katzmann,  if  you  give  me  that, — I  could  explain — 

Q.  Do  you  understand  that  question?  A.  Yes. 

Q.  Then  will  you  please  answer  it?  A.  I  can’t  answer  in  one 

word. 

Q.  You  can’t  say  whether  you  loved  the  United  States  of  America  one 
week  before  the  day  you  enlisted  for  the  first  draft?  A.  I  can’t  say  in 
one  word,  Mr.  Katzmann. 

Q.  You  can’t  tell  this  jury  whether  you  loved  the  country  or  not? 

Mr.  Moore.  I  object  to  that. 

A.  I  could  explain  that,  yes,  if  I  loved — 

Q.  What?  A.  I  could  explain  that,  yes,  if  I  loved,  if  you  give  me 
a  chance. 

Q.  I  ask  you  first  to  answer  that  question.  Did  you  love  this  United 
States  of  America  in  May,  1917?  A.  I  can’t  answer  in  one  word. 

Q.  Don’t  you  know  whether  you  did  or  not? 

Mr.  Moore.  I  object,  your  Honor. 

The  Court.  What  say  ? 

Mr.  Moore.  I  object  to  the  repetition  of  this  question  without  giving 
the  young  man  an  opportunity  to  explain  his  attitude. 

The  Court.  That  is  not  the  usual  method  that  prevails.  Where  the 
question  can  be  categorically  answered  by  yes  or  no,  it  should  be  answered. 
The  explanation  comes  later.  Then  you  can  make  any  inquiry  to  the  effect 
of  giving  the  witness  an  opportunity  of  making  whatever  explanation  at 
that  time  he  sees  fit  to  make,  but  under  cross-examination  counsel  is  en¬ 
titled  to  get  an  answer  either  yes  or  no,  when  the  question  can  be  so  an¬ 
swered.  You  may  proceed,  please. 

Q.  Did  you  love  this  country  in  the  last  week  of  May,  1917?  A. 
That  is  pretty  hard  for  me  to  say  in  one  word,  Mr.  Katzmann. 

Q.  There  are  two  words  you  can  use,  Mr.  Sacco,  yes  or  no.  Which 
one  is  it?  A.  Yes. 

Q.  And  in  order  to  show  your  love  for  this  United  States  of  America 
when  she  was  about  to  call  upon  you  to  become  a  soldier  you  ran  away  to 
Mexico. 

Mr.  Jeremiah  McAnarney.  Wait. 

The  Court.  Did  you? 

Q.  Did  you  run  away  to  Mexico? 

The  Court.  He  has  not  said  he  ran  away  to  Mexico.  Did  you  go? 
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Q.  Did  you  go  to  Mexico  to  avoid  being  a  soldier  for  this  country 
that  you  loved  ?  A.  Yes. 

Q.  You  went  under  an  assumed  name?  A.  No. 

Q.  Didn’t  you  take  the  name  of  Moscotelli?  A.  Yes. 

Q.  That  is  not  your  name,  is  it?  A.  No. 

Q.  How  long  did  you  remain  under  the  name  of  Moscotelli?  A. 
Until  I  got  a  job  over  to  Mr.  Kelley’s. 

Q.  When  was  that?  A.  The  armistice. 

Q.  After  the  war  was  practically  over?  A.  Yes,  sir. 

Q.  Then,  for  the  first  time,  after  May,  1917,  did  you  become  known 
as  Sacco  again?  A.  Yes,  sir. 

Q.  Was  it  for  the  reason  that  you  desired  to  avoid  service  that  when 
you  came  back  in  four  months  you  went  to  Cambridge  instead  of  Milford? 
A.  For  the  reason  not  to  get  in  the  army. 

Q.  So  as  to  avoid  getting  in  the  army.  A.  Another  reason  why, 
I  did  not  want  no  chance  to  get  arrested  and  one  year  in  prison. 

Q.  Did  not  want  to  get  arrested  and  spend  one  year  in  prison  for 
dodging  the  draft.  Is  that  it?  A.  Yes. 

Q.  Did  you  love  your  country  when  you  came  back  from  Mexico? 
A.  The  first  time? 

The  Court.  Which  country  did  you  say?  You  said — 

Q.  United  States  of  America,  your  adopted  country?  A.  I  did 
not  say  already. 

Q.  When  you  came  back,  I  asked  you.  That  was  before  you  went. 
A.  I  don’t  think  I  could  change  my  opinion  in  three  months. 

Q.  You  still  loved  America,  did  you?  A.  I  should  say  yes. 

Q.  And  is  that  your  idea  of  showing  your  love  for  this  country? 

A.  (Witness  hesitates) 

Q.  Is  that  your  idea  of  showing  your  love  for  America?  A.  Yes. 

Q.  And  would  it  be  your  idea  of  showing  your  love  for  your  wife 

that  when  she  needed  you,  you  ran  away  from  her?  A.  I  did  not  run 
away  from  her. 

Mr.  Moore.  I  object. 

The  Witness.  I  was  going  to  come  after  if  I  need  her. 

The  Court.  He  may  answer.  Simply  on  the  question  of  credibility, 
that  is  all. 

Q.  Would  it  be  your  idea  of  love  for  your  wife  that  you  were  to  run 
from  her  when  she  needed  you  ? 

Mr.  Jeremiah  McAnarney.  Pardon  me.  I  ask  for  an  exception  on 

that. 

The  Court.  Excluded.  One  may  not  run  away.  He  had  not  ad¬ 
mitted  he  ran  away. 

Q.  Then  I  will  ask  you,  didn’t  you  run  away  from  Milford  so  as  to 
avoid  being  a  soldier  for  the  United  States?  A.  I  did  not  run  away. 

Q.  You  mean  you  walked  away?  A.  Yes. 

Q.  You  don’t  understand  me  when  I  say  ‘run  away’,  do  you?  A. 
That  is  vulgar. 
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Q.  That  is  vulgar?  A.  You  can  say  a  little  intelligent,  Mr. 
Katzmann. 

Q.  Don’t  you  think  going  away  from  your  country  is  a  vulgar  thing 
to  do  when  she  needs  you?  A.  I  don’t  believe  in  war. 

Q.  You  don’t  believe  in  war?  A.  No,  sir. 

Q.  Do  you  think  it  is  a  cowardly  thing  to  do  what  you  did?  A. 
No,  sir. 

Q.  Do  you  think  it  is  a  brave  thing  to  do  what  you  did?  A.  Yes, 
sir. 

Q.  Do  you  think  it  would  be  a  brave  thing  to  go  away  from  your  own 
wife?  A.  No. 

Q.  When  she  needed  you?  A.  No. 

Q.  What  wages  did  you  first  earn  in  this  country?  A.  Wage? 

Q.  Wages,  money,  pay?  A.  I  used  to  get  before  I  leave? 

Q.  When  you  first  came  to  this  country?  A.  $1.15. 

Q.  Per  day?  A.  Yes. 

Q.  What  were  you  getting  at  the  3-K  factory  when  you  got  through  ? 
A.  Sometimes  sixty,  fifty,  seventy,  eighty,  forty,  thirty,  twenty-five, 
thirty-five.  Depends  on  how  much  work  was. 

Q.  That  was  within  eight  years  after  you  first  came  to  this  country, 
isn’t  it?  A.  After  seven  years, — no,  after  twelve  years. 

Q.  1908.  I  beg  your  pardon.  That  is  my  mistake,  Mr.  Sacco.  I 
did  not  mean  that.  That  is  within  thirteen  years?  A.  Yes,  sir. 

Q.  From  the  time  you  came  to  this  country?  A.  Yes. 

Q.  From  $1.15  a  day  to  $5  a  day  or  better?  A.  Yes. 

Q.  And  your  child  was  born  in  this  country,  wasn’t  it?  A.  Yes. 

Q.  And  your  marriage  took  place  in  this  country?  A.  Yes. 

Q.  Is  Italy  a  free  country?  Is  it  a  republic?  A.  Republic,  yes. 

Q.  You  love  free  countries,  don’t  you?  A.  I  should  say  yes. 

Q.  Why  didn’t  you  stay  down  in  Mexico?  A.  Well,  first  thing,  I 
could  not  get  my  trade  over  there.  I  had  to  do  any  other  job. 

Q.  Don’t  they  work  with  a  pick  and  shovel  in  Mexico?  A.  Yes. 

Q.  Haven’t  you  worked  with  a  pick  and  shovel  in  this  country? 
A.  I  did. 

Q.  Why  didn’t  you  stay  there,  down  there  in  that  free  country,  and 
work  with  a  pick  and  shovel?  A.  I  don’t  think  I  did  sacrifice  to  learn 
a  job  to  go  to  pick  and  shovel  in  Mexico. 

Q.  Is  it  because, — is  your  love  for  the  United  States  of  America 
commensurate  with  the  amount  of  money  you  can  get  in  this  country  per 
week?  A.  Better  conditions,  yes. 

Q.  Better  country  to  make  money,  isn’t  it?  A.  Yes. 

Q.  Mr.  Sacco,  that  is  the  extent  of  your  love  for  this  country,  isn’t 
it,  measured  in  dollars  and  cents? 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  I  object  to  this 
particular  question. 

The  Court.  You  opened  up  this  whole  subject. 
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Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  I  object  to  this 
question.  That  is  my  objection. 

The  Court.  The  form  of  it? 

Mr.  Jeremiah  McAnarney.  To  the  substance  and  form. 

Mr.  Katzmann.  I  will  change  the  form,  if  your  Honor  please. 

The  Court.  Better  change  that. 

Q.  Is  your  love  for  this  country  measured  by  the  amount  of  money 
you  can  earn  here? 

Mr.  Jeremiah  McAnarney.  To  that  question  I  object. 

The  Court.  Now,  you  may  answer. 

A.  I  never  loved  money. 

Mr.  Jeremiah  McAnarney.  Save  my  exception. 

The  Court.  Certainly. 

Q.  What  is  the  reason  then? — 

The  Court.  I  allow  this  on  the  ground  that  the  defendants  opened  it 
up. 

Q.  What  is  the  reason  you  came  back? 

Mr.  Jeremiah  McAnarney.  My  exception  lies  just  the  same. 

The  Court.  Certainly. 

Mr.  Moore.  Both  defendants. 

The  Court.  Certainly. 

Q.  What  is  the  reason  you  came  back  from  Mexico  if  you  did  not 
love  money,  then?  A.  The  first  reason  is  all  against  my  nature,  is  all 
different  food  over  there,  different  nature,  anyway. 

Q.  That  is  the  first  reason.  It  is  against  your  nature.  The  food 
isn’t  right.  A.  Food,  and  many  other  things. 

Q.  You  stood  it  for  four  months,  didn’t  you?  A.  Three  months. 

Q.  Three  months?  A.  Yes. 

Q.  You  came  back  all  right  physically,  didn’t  you?  A.  I  should 
say  yes. 

Q.  And  you  had  Italian  food  there,  didn’t  you?  A.  Yes,  made  by 
ourselves. 

Q.  Yes.  And  you  could  continue  to  have  Italian  food  there,  couldn’t 
you?  A.  Not  all  the  time.  I  don’t  know. 

Q.  Did  you  fail  to  have  it  at  any  time  in  the  three  months  you  were 

fVipvp  ?  A  Ypc  civ  Diffpvpnt 

Q.  What  is  the  difference  about  it?  A.  Oh,  different  food  that 
we  did  not  like. 

Q.  It  was  Italian  food,  wasn’t  it?  A.  No,  sir. 

Q.  Didn’t  you  say  it  was?  A.  Sometimes  after. 

Q.  You  could  have  had  it  all  the  time  if  you  sent  for  it,  couldn’t 

you?  A.  Could  have  had  beans  sometimes  and  any  other  vegetable. 

Mr.  Katzmann.  I  ask  that  be  stricken  out  and  the  witness  required 
to  answer  the  question. 

Q.  Could  you  have  had  it  by  sending  for  it?  A.  Could  not  get  it 
all  the  time. 

Q.  Why  couldn’t  you  get  it  in  Mexico  the  same  as  you  get  it  here? 
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A.  I  suppose  Mexico  is  not  very  much  industries  as  in  this  country. 

Q.  Couldn’t  you  send  to  Boston  to  get  Italian  food  sent  to  Monterey, 
Mexico?  A.  If  I  was  a  D.  Rockefeller  I  will. 

Q.  Then  I  take  it,  you  came  back  to  the  United  States  first  to  get 
something  to  eat.  Is  that  right?  Something  that  you  liked ?  A.  No, 
not  just  for  eat. 

Q.  Didn’t  you  say  that  was  the  first  reason?  A.  The  first  rea¬ 
son — 

Q.  Didn’t  you  say  that  was  the  first  reason?  A.  Yes. 

Q.  All  right.  That  wasn’t  a  reason  of  the  heart,  was  it?  A. 
The  heart? 

Q.  Yes.  A.  No. 

Q.  That  was  a  reason  of  the  stomach,  wasn’t  it?  A.  Not  just  for 
the  stomach,  but  any  other  reason. 

Q.  I  am  talking  first  about  the  first  reason.  So,  the  first  reason  your 
love  of  America  is  founded  upon  is  pleasing  your  stomach.  Is  that  right? 
A.  I  will  not  say  yes. 

Q.  Haven’t  you  said  so?  A.  Not  for  the  stomach.  I  don’t 
think  it  is  a  satisfaction  just  for  the  stomach. 

Q.  What  is  your  second  reason?  A.  The  second  reason  is 
strange  for  me,  the  language. 

Q.  Strange  language?  A.  Yes. 

Q.  Were  you  in  an  Italian  colony  there?  A.  If  I  got  them?  I 
can’t  get  that,  Mr.  Katzmann. 

Q.  Pardon  me.  Were  you  in  a  group  of  Italians  there?  A.  Yes. 

Q.  When  you  came  to  America  in  1908,  did  you  understand  English? 

A.  No. 

Q.  A  strange  language  here,  wasn’t  it?  A.  Yes. 

Q.  What  is  the  third  reason,  if  there  is  one?  A.  The  third  rea¬ 
son,  I  was  far  away  from  my  wife  and  boy. 

Q.  Couldn’t  you  have  sent  for  your  wife  and  your  boy?  A.  I 
wouldn’t  send  for  my  wife  and  boy  over  there,  because  it  was  the  idea  to 
come  back  here. 

Q.  I  know  that.  You  are  back  here.  My  question  is,  couldn’t 
you  have  sent  for  Mrs.  Sacco  and  your  boy?  A.  Extreme  condition,  it 
would  be  bad.  I  could  not  go  back  in  this  United  States,  why  I  would 
get  my  wife  and  my  boy. 

Q.  Your  answer  means,  does  it  not,  you  could  have  had  Mrs.  Sacco 
and  the  boy  come  down  there  to  live  with  you?  A.  Yes. 

Q.  You  preferred  to  come  back  to  this  country?  A.  Yes. 

Q.  But  you  preferred  to  remain  under  the  name  of  Moscotelli  until 
the  armistice  was  signed,  didn’t  you?  A.  Yes. 

Q.  Now,  is  there  any  other  besides  those  three  reasons  why  you  loved 
the  United  States  of  America?  A.  Well,  I  couldn’t  say.  Over  here 
there  is  more  accommodation  for  the  working  class,  I  suppose,  than  any 
other  people,  a  chance  to  be  more  industrious,  and  more  industry.  Can 
have  a  chance  to  get  anything  he  wants. 
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Q.  You  mean  to  earn  more  money,  don’t  you?  A.  No,  no,  money, 
never  loved  money. 

Q.  Never  loved  money?  A.  No,  money  never  satisfaction  to  me. 
Q.  Money  never  a  satisfaction  to  you?  A.  No. 

Q.  What  was  the  industrial  condition  that  pleased  you  so  much  here 
if  it  wasn’t  a  chance  to  earn  bigger  money?  A.  A  man,  Mr.  Katz- 
mann,  has  no  satisfaction  all  through  the  money,  for  the  belly. 

Q.  For  the  what?  A.  For  the  stomach,  I  mean. 

Q.  We  got  away  from  the  stomach.  Now,  I  am  talking  about  money. 
A.  There  is  lots  of  things. 

Q.  Well,  let  us  have  them  all.  I  want  to  know  why  you  loved  Amer¬ 
ica  so  that  after  you  got  to  the  haven  of  Mexico  when  the  United  States 
was  at  war  you  came  back  here?  A.  Yes. 

Q.  I  want  all  the  reasons  why  you  came  back.  A.  I  think  I  did 
tell  you  already. 

Q.  Are  those  all?  A.  Yes.  Industry  makes  lots  of  things  dif¬ 

ferent. 

Q.  Then  there  is  food,  that  is  one?  A.  Yes. 

Q.  Foreign  language  is  two?  A.  Yes. 

Q.  Your  wife  and  child  is  three?  A.  Yes. 

Q.  And  better  industrial  conditions?  A.  Yes. 

Q.  Is  that  all?  A.  That  is  all. 

Q.  Among  those  four  reasons,  Mr.  Sacco,  then,  do  you  find  any  one 
that  is  called  love  of  country?  Have  you  named  that  reason? 

Mr.  Moore.  I  object  to  that  question.  The  others  are  reasons,  1 

take  it. 

The  Court.  Read  it,  please. 

(The  question  is  read) 

The  Court.  That  last  remark  does  not  belong  in  your  question. 

Mr.  Katzmann.  ‘Have  you  named  them’?  No,  I  suppose  not. 

The  Court.  Leave  that  off,  and  you  may  ask  it. 

Mr.  Katzmann.  All  right. 

Q.  Did  you  find  love  of  country  among  those  four  reasons  l  A. 
Yes  sir. 

’Q.  ’  Which  one  is  love  of  country?  A.  All  together. 

Q.  All  together?  A.  Yes,  sir. 

Q.  Food,  wife,  language,  industry  ?  A.  Yes. 

Q.  That  is  love  of  country,  is  it?  A.  Yes. 

Q.  Is  standing  by  a  country  when  she  needs  a  soldier  evidence  ot  love 

of  country?  .  TT  , 

Mr.  Jeremiah  McAnarney.  That  I  object  to,  if  your  Honor  please. 

And  I  might  state  now  I  want  my  objection  to  go  to  this  whole  line  ot 
interrogation. 

The  Court.  I  think  you  opened  it  up. 

Mr.  Jeremiah  McAnarney.  No,  if  your  Honor  please,  I  have  not. 
The  Court.  It  seems  to  me  you  have.  Are  you  going  to  claim  much 
of  all  the  collection  of  the  literature  and  the  books  was  really  in  the  inter- 
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est  of  the  United  States  as  well  as  these  people  and  therefore  it  has  opened 
up  the  credibility  of  the  defendant  when  he  claims  that  all  that  work  was 
done  really  for  the  interest  of  the  United  States  in  getting  his  literature 
out  of  the  way? 

Mr.  Jeremiah  McAnarney.  That  claim  is  not  presented  in  any¬ 
thing  tantamount  to  the  language  just  used  by  the  Court,  and  in  view  of 
the  record  as  it  stands  at  this  time  I  object  to  this  line  of  inquiry. 

The  Court.  Is  that  not  your  claim,  that  the  defendant,  as  a  reason 
that  he  has  given  for  going  to  the  Johnson  house,  that  they  wanted  the  auto¬ 
mobile  to  prevent  people  from  being  deported  and  to  get  this  literature 
all  out  of  the  way?  Does  he  not  claim  that  that  was  done  in  the  interest 
of  the  United  States,  to  prevent  violation  of  the  law  by  the  distribution  of 
this  literature?  I  understood  that  was  the — 

Mr.  Jeremiah  McAnarney.  Are  you  asking  that  as  a  question  to 

me? 

The  Court.  Yes. 

Mr.  Jeremiah  McAnarney.  Absolutely  we  have  taken  no  such 
position  as  that,  and  the  evidence  at  this  time  does  not  warrant  the  as¬ 
sumption  of  that  question. 

The  Court.  Then  you  are  not  going  to  make  that  claim? 

Mr.  Jeremiah  McAnarney.  I  am  going  to  make  whatever  claim  is 
legitimate. 

The  Court.  I  want  to  know  what  that  is.  You  are  going  to  claim 
in  argument — 

Mr.  Jeremiah  McAnarney.  I  am  going  to  claim  this  man  and  Van- 
zetti  were  of  that  class  called  Socialists.  I  am  going  to  claim  that  riot  was 
running  a  year  ago  last  April,  that  men  were  being  deported,  that  twelve 
to  fifteen  hundred  were  seized  in  Massachusetts. 

The  Court.  Do  you  mean  to  say  you  are  going  to  offer  evidence  on 
that? 

Mr.  Jeremiah  McAnarney.  I  am  going  to  claim — 

The  Court.  I  am  asking  the  claim.  You  must  know  when  I  ask  the 
claim  I  mean  a  claim  that  is  founded  on  fact,  evidence  introduced  in  the 
case,  and  not  upon  anything  else. 

Mr.  Jeremiah  McAnarney.  We  have  not  concluded  the  evidence,  if 
your  Honor  please. 

The  Court.  Do  you  say  you  are  going  to  introduce  evidence  to  that 
effect  ? 

Mr.  Jeremiah  McAnarney.  We  have  witnesses  which  we  may  intro¬ 
duce  here.  I  do  not  know  whether  we  will  introduce  them  or  not. 

The  Court.  When  you  address  me,  I  wish  you  would  direct  yourself 
to  either  evidence  introduced  or  evidence  you  propose  to  introduce. 

Mr.  Jeremiah  McAnarney.  Your  Honor  now  sees — 

The  Court.  So  I  can  pass  judgment  then  upon  that,  and  I  cannot 
pass  judgment  as  to  the  competency  of  something  that  may  not  be  intro¬ 
duced  and  never  come  before  me  for  consideration. 

Mr.  Jeremiah  McAnarney.  Your  Honor  now  sees  the  competency 
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of  my  remarks,  when  I  said  to  your  Honor  that  I  objected  to  the  question 
in  the  present  state  of  the  evidence? 

The  Court.  Are  you  going  to  claim  that  what  the  defendant  did  was 
m  the  interest  of  the  United  States? 

Mr.  Jeremiah  McAnarney.  Your  Honor  please,  I  now  object  to 
your  Honor’s  statement  as  prejudicial  to  the  rights  of  the  defendants  and 
ask  that  this  statement  be  withdrawn  from  the  jury. 

The  Court.  There  is  no  prejudicial  remark  made  that  I  know  of,  and 
none  were  intended.  I  simply  asked  you,  sir,  whether  you  propose  to  offer 
evidence  as  to  what  you  said  to  me. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  the  remarks 
made  with  reference  to  the  country  and  whether  the  acts  that  he  was  doing 
were  for  the  benefit  of  the  country.  I  can  see  no  other  inference  to  be 
drawn  from  those  except  prejudicial  to  the  defendants. 

The  Court.  Do  you  intend  to  make  that  claim? 

Mr.  Jeremiah  McAnarney.  What  claim,  please? 

The  Court.  The  one  that  I  am  suggesting. 

Mr.  Jeremiah  McAnarney.  When  this  evidence  is  closed,  if  your 
Honor  please,  I  shall  argue  what  is  legimate  in  the  case. 

The  Court.  All  I  ask  is  this  one  question,  and  it  will  simplify  matters 
very  much.  Is  it  your  claim  that  in  the  collection  of  the  literature  and  the 
books  and  papers  that  that  was  done  in  the  interest  of  the  United  States? 

Mr.  Jeremiah  McAnarney.  No,  I  make  no  such  broad  claim  as  that. 

The  Court.  Then  I  will  hear  you,  Mr.  Katzmann,  on  the  competency 

of  this  testimony.  . 

Mr.  Katzmann.  I’m  sorry  I  did  not  hear  what  Mr.  McAnarney  said. 

The  Court.  Mr.  McAnarney  says  it  is  not  his  claim,  and  as  I  got  it, 
he  does  not  propose  to  make  the  claim  that  the  collection  and  distribution 
of  this  literature  was  any  matter  to  be  done  by  either  or  both  of  the  de¬ 
fendants  in  the  interest  of  the  United  States. 

Mr.  Katzmann.  Then,  if  your  Honor  please,  I  offer  the  line  ol 
cross-examination  I  have  started  upon  as  tending  to  attack  the  credibility 

of  this  man  as  a  witness. 

The  Court.  As  to  what  part  of  his  testimony? 

Mr.  Katzmann.  As  to  any  part  of  his  testimony  to  affect  his  credi¬ 


bility  as  a  witness  in  toto.  .  ,  .  ,.  „ 

The  Court.  You  can’t  attack  a  witness’  credibility  in  toto  excepting 

concerning  some  subject  matter  about  which  he  has  testified. . 

Mr.  Katzmann.  Well,  he  stated  in  his  direct  examination  yesterday 
that  he  loved  a  free  country,  and  I  offer  it  to  attack  that  statement  made  in 

his  examination  by  his  own  counsel.  .  _  , 

The  Court.  That  is  what  I  supposed,  and  that  is  what  I  supposed 
that  remark  meant  when  it  was  introduced  in  this  cross-examination,  but 

counsel  now  say  they  don’t  make  that  claim.  .  ,  ,, 

Mr.  Katzmann.  They  say  they  don’t  make  the  claim  that  gathering 
up  the  literature  on  May  5th  at  West  Bridgewater  was  for  the  purpose  ol 
helping  the  country,  but  that  is  a  different  matter,  not  released  to  May  5th. 
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The  Court.  I  will  let  you  inquire  further  first  as  to  what  he  meant 
by  the  expression. 

Mr.  Moore.  If  your  Honor  please,  with  all  due  respect  to  the  Court, 
I  desire  to  reserve  an  exception  to  the  question  that  was  asked, — interro¬ 
gation  that  was  asked  as  to  the  purpose  of  the  testimony  that  was  intro¬ 
duced  on  behalf  of  the  defendant  with  reference  to  the  issue  of  love  of 
country ;  reserve  an  exception  with  all  due  respect  to  the  Court. 

The  Court.  Of  course,  gentlemen,  you  understand,  and  you  should 
understand  by  this  time,  that  the  Court  is  simply  to  pass  upon  the  compe¬ 
tency  of  testimony  that  is  offered.  The  Court  has  no  opinion  of  any  facts. 
You  heard  me  say  so.  The  Court  has  no  opinion  in  reference  to  the  matter. 
I  made  simply  the  inquiry  with  a  view  of  ascertaining  what  the  claim  of 
counsel  might  be,  what  might  be  argued,  and  inasmuch  as  counsel  said  they 
made  no  such  claim,  then  I  have  reserved  the  right  to  pass  upon  the  com¬ 
petency  after  inquiry  has  been  made  with  reference  to  said  testimony  of 
the  witness.  I  think  you  should  know,  and  I  repeat  it,  anyhow,  there  is 
no  disposition,  nothing  has  been  said  to  do  the  slightest  thing  in  any  man¬ 
ner  whatsoever  to  prejudice  the  rights  of  either  of  these  defendants,  and 
anything  that  has  been  said  you  will  not  consider  it  if  anybody  can  draw 
such  an  inference.  You  will  give  it  not  the  slightest  consideration  in  the 
world.  It  deserves  none,  and  you  will  give  it  none.  The  only  question  I  was 
passing  upon  was  the  competency  of  testimony,  and  nothing  else.  Ques¬ 
tions  are  not  evidence.  Statements  of  counsel  are  not  evidence.  State¬ 
ments  by  the  Court  are  not  evidence.  You  will  be  governed  by  absolutely 
nothing  but  testimony  that  is  admitted  and  heard  by  you  from  the  wit¬ 
nesses  upon  the  stand.  You  may  proceed. 

Q.  What  did  you  mean  when  you  said  yesterday  you  loved  a  free 
country?  A.  First  thing  I  came  in  this  country — 

Q.  No,  pardon  me.  What  did  you  mean  when  you  said  yesterday  you 
loved  a  free  country?  A.  Give  me  a  chance  to  explain. 

Q.  I  am  asking  you  to  explain  now.  A.  When  I  was  in  Italy, 
a  boy,  I  was  a  Republican,  so  I  always  thinking  Republican  has  more 
chance  to  manage  education,  develop,  to  build  some  day  his  family,  to 
raise  the  child  and  education,  if  you  could.  But  that  was  my  opinion;  so 
when  I  came  to  this  country  I  saw  there  was  not  what  I  was  thinking  before, 
but  there  was  all  the  difference,  because  I  been  working  in  Italy  not  so 
hard  as  I  been  work  in  this  country.  I  could  live  free  there  just  as  well. 
Work  in  the  same  condition  but  not  so  hard,  about  seven  or  eight  hours 
a  day,  better  food.  I  mean  genuine.  Of  course,  over  here  is  good  food, 
because  it  is  bigger  country,  to  any  those  who  got  money  to  spend,  not 
for  the  working  and  laboring  class,  and  in  Italy  is  more  opportunity  to 
laborer  to  eat  vegetable,  more  fresh,  and  I  came  in  this  country.  When  I 
been  started  work  here  very  hard  and  been  work  thirteen  years,  hard 
worker,  I  could  not  been  afford  much  a  family  the  way  I  did  have  the  idea 
before.  I  could  not  put  any  money  in  the  bank;  I  could  no  push  my  boy 
some  to  go  to  school  and  other  things.  I  teach  over  here  men  who  is  with 
me.  The  free  idea  gives  any  man  a  chance  to  profess  his  own  idea,  not  the 
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supreme  idea,  not  to  give  any  person,  not  to  be  like  Spain  in  position,  yes, 
about  twenty  centuries  ago,  but  to  give  a  chance  to  print  and  education, 
literature,  free  speech,  that  I  see  it  was  all  wrong.  I  could  see  the  best 
men,  intelligent,  education,  they  been  arrested  and  sent  to  prison  and  died 
in  prison  for  years  and  years  without  getting  them  out,  and  Debs,  one  of 
the  great  men  in  his  country,  he  is  in  prison,  still  away  in  prison,  because 
he  is  a  Socialist.  He  wanted  the  laboring  class  to  have  better  conditions 
and  better  living,  more  education,  give  a  push  his  son  if  he  could  have  a 
chance  some  day,  but  they  put  him  in  prison.  Why?  Because  the  capi¬ 
talist  class,  they  know,  they  are  against  that,  because  the  capitalist  class, 
they  don’t  want  our  child  to  go  to  high  school  or  college  or  Harvard  Col¬ 
lege.  There  would  be  no  chance,  there  would  not  be  no, — they  don’t 
want  the  working  class  educationed;  they  want  the  working  class  to  be 
a  low  all  the  times,  be  underfoot,  and  not  to  be  up  with  the  head.  So, 
sometimes,  you  see,  the  Rockefellers,  Morgans,  they  give  fifty, — I  mean 
they  give  five  hundred  thousand  dollars  to  Harvard  College,  they  give  a 
million  dollars  for  another  school.  Everyday  say,  “Well,  D.  Rockefeller 
is  a  great  man,  the  best  man  in  the  country.’  I  want  to  ask  him  who  is 
going  to  Harvard  College?  What  benefit  the  working  class  they  will  get 
by  those  million  dollars  they  give  by  Rockefeller,  D.  Rockefellers. 
They  won’t  get,  the  poor  class,  they  won’t  have  no  chance  to  go  to  Harvard 
College  because  men  who  is  getting  $21  a  week  or  $30  a  week,  I  don’t  care 
if  he  gets  $80  a  week,  if  he  gets  a  family  of  five  children  he  can’t  live  and 
send  his  child  and  go  to  Harvard  College  if  he  wants  to  eat  everything  na¬ 
ture  will  give  him.  If  he  wants  to  eat  like  a  cow,  and  that  is  the  best  thing 
but  Iwant  men  to  live  like  men.  I  like  men  to  get  everything  that  nature 
will  give  best,  because  they  belong, — we  are  not  the  friend  of  any  other 
place,  but  we  are  belong  to  nations.  So  that  is  why  my  idea  has  been 
changed.  So  that  is  why  I  love  people  who  labor  and  work  and  see  better 
conditions  every  day  develop,  makes  no  more  war.  We  no  want  fight  by 
the  gun,  and  we  don’t  want  to  destroy  young  men.  The  mother  been  suffer¬ 
ing  for  building  the  young  man.  Some  day  need  a  little  more  bread,  so 
when  the  time  the  mother  get  some  bread  or  profit  out  of  that  boy,  the 
Rockefellers,  Morgans,  and  some  of  the  peoples,  high  class,  they  send  to 
war.  Why?  What  is  war?  The  war  is  not  shoots  like  Abraham  Lin¬ 
coln’s  and  Abe  Jefferson,  to  fight  for  the  free  country,  for  the  better  edu¬ 
cation  to  give  chance  to  any  other  peoples,  not  the  white  people  but  the 
black  and  the  others,  because  they  believe  and  know  they  are  mens 
like  the  rest,  but  they  are  war  for  the  great  millionaire.  No  war  for  the 
civilization  of  men.  They  are  war  for  business,  million  dollars  come  on 
the  side.  What  right  we  have  to  kill  each  other?  I  been  work  for  the 
Irish.  I  have  been  working  with  the  German  fellow,  with  the  French, 
many  other  peoples.  I  love  them  people  just  as  I  could  love  my  wife,  and 
my  people  for  that  did  receive  me.  Why  should  I  go  kill  them  men?  What 
he  done  to  me?  He  never  done  anything,  so  I  don’t  believe  in  no  war.  I 
want  to  destroy  those  guns.  All  I  can  say,  the  Government  put  the  liter¬ 
ature,  give  us  educations.  I  remember  in  Italy,  a  long  time  ago,  about 
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sixty  years  ago,  I  should  say,  yes,  about  sixty  years  ago,  the  Government 
they  could  not  control  very  much  those  two, — devilment  went  on,  and 
robbery,  so  one  of  the  government  in  the  cabinet  he  says,  ‘If  you  want  to 
destroy  those  devilments,  if  you  want  to  take  off  all  those  criminals,  you 
ought  to  give  a  chance  to  Socialist  literature,  education  of  people,  eman¬ 
cipation.  That  is  why  I  destroy  governments,  boys.’  That  is  why  my  idea 
I  love  Socialists.  That  is  why  I  like  people  who  want  education  and  liv¬ 
ing,  building,  who  is  good,  just  as  much  as  they  could.  That  is  all. 

Q.  And  that  is  why  you  love  the  United  States  of  America?  A. 

Yes. 

Q.  She  is  back  more  than  twenty  centuries  like  Spain,  is  she?  A. 
at  the  time  of  the  war  they  do  it. 

Q.  Are  we  in  time  of  war  now?  A.  No. 

Q.  Were  we  in  time  of  war  when  you  came  back  from  Mexico?  A. 

Yes. 

Q.  What  did  you  come  back  for,  then  ?  A.  I  told  the  reason  why  I 
came  back. 

Q.  All  right.  You  don’t  get  a  good  education  in  this  country?  A. 
I  don’t  see  why  they  have  a  chance. 

Q.  Do  you  get  a  better  chance  for  education  in  Italy,  I  take  it,  from 
what  you  said?  A.  I  don’t  say  Italy  better  eduction  in  this  country. 

Q.  You  said  you  could  work  less  hours  over  in  Italy  ?  A.  Yes. 

Q.  You  could  get  fresher  vegetables?  A.  Yes. 

Q.  Better  food,  and  it  was  a  republic?  A.  For  the  working 
class. 

Q.  Why  didn’t  you  go  back  there?  A.  Pretty  hard  for  men  to 
change  when  he  establish  in  one  place. 

Q.  Why,  you  were  to  go  back,  weren’t  you?  A.  Yes. 

Q.  Why  didn’t  you  intend  to  stay  back  there  when  you  went  back? 
A.  Italy? 

Q.  Yes,  your  native  country?  A.  I  could  not  stay  or  not,  be¬ 
cause — 

Q.  Have  you  said  whether  you  were  going  to  stay  or  not?  A. 
Yes,  I  was  going  to  go. 

Q.  Were  you  coming  back?  A.  I  do  not  know,  Mr.  Katzmann. 

Q.  Did  you  tell  me  you  were  coming  back?  A.  I  couldn’t  say  so. 
Q.  Can’t  you  remember  what  you  said  to  me  over  in  the  Brockton 
police  station?  A.  I  could  not  remember  all  the  words,  but  I  do  re¬ 
member  some  conversation  between  me  and  Mr.  Kelley. 

Q.  Never  mind  Kelley.  I  am  talking  about  myself  now.  Didn’t  you 
tell  me  that  you  were  coming  back  to  this  country  in  two  or  three  months? 
A.  Well,  if  I  did— 

Q.  Did  you?  A.  I  could  not  remember,  Mr.  Katzmann,  if  I  did. 
Q.  Wasn’t  that  your  intention  to  come  back?  A.  I  couldn’t  say 
yes,  because  probably  I  could  remain  in  Italy  because  my  father  is  old. 
I  could  get  his  business  over  there. 
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Q.  Were  you  going  to  have  your  father  support  you?  A.  What? 

Support  me,  my  father? 

Q.  Yes.  A.  No. 

Q.  Were  you  going  to  take  your  wife  and  child  over?  A.  Yes. 

Q.  You  could  not  go  back  to  Italy,  you  say,  because  it  would  be  a 
hardship,  but  you  could  take  your  wife  and  child  back  for  a  vacation ;  is 
that  right?  A.  No,  not  vacation. 

Q.  Wasn’t  it  a  vacation?  A.  No,  sir. 

Q.  Were  you  going  to  work  while  you  were  over  there?  A.  Cer¬ 

tainly.  I  could  not  work  without  work.  I  love  work. 

Q.  You  love  work?  A.  Yes. 

Q.  Do  you  love  it  as  much  as  you  love  this  country?  A.  Well,  I 

think  men  is  a  great  work, — greater  profit  for  the  country,  too. 

Q.  Do  you  love  work  as  much  as  you  love  the  United  States?  A. 
The  reaction  of  the  United  States  I  did  not  like. 

Q.  When  you  came  over  to  this  country,  you  had  certain  ideas,  didn’t 
you,  of  what  was  here?  A.  No. 

Q.  Didn’t  you  say  when  you  came  over  you  were  thinking  about  edu¬ 
cation,  building  for  your  family,  and  raising  a  family?  A.  Yes,  but 
I  was  a  Republican  in  my  country. 

Q.  Didn’t  you  say  that  you  had  those  ideas  of  this  country  when  you 
came  here?  A.  Yes. 

Q.  And  didn’t  you  say  when  you  came  you  saw  a  difference?  A. 

Yes. 

Q.  And  the  things  were  better  in  Italy  than  they  were  here?  A. 
No,  not  that. 

Q.  In  substance,  haven’t  you  said  that  in  this  long  answer  you  gave? 
A.  No.  Buy  fruit  more  fresh  for  the  working  class,  but  no  education  and 
other  things.  It  is  just  the  same. 

Q.  Didn’t  you  say  you  did  not  have  to  work  so  hard  in  Italy?  A. 

Yes. 

Q.  That  you  could  live  just  as  well  in  Italy?  A.  Yes. 

Q.  And  that  there  was  better  food?  A.  Yes. 

Q.  And  fresher  vegetables  in  Italy?  A.  Yes. 

Q.  Why  didn’t  you  go  back?  A.  Well,  I  say  already — 

Q.  Say  it  again.  Why  didn’t  you  go  back  when  you  were  disap¬ 
pointed  in  those  things?  A.  I  say  men  established  in  this  country,  it 
is  pretty  hard  to  go  back,  change  mind  to  go  back. 

Q.  Pretty  hard  to  change  your  mind?  A.  Yes. 

Q.  You  say  on  April  15,  1920,  you  were  in  Boston  getting  a  pass¬ 
port  to  go  back  with  your  wife  and  children?  A.  Yes.  That  is  not 
the  reason  I  go  back  to  the  old  country,  for  the  fruit,  but  to  see  my  father. 
For  twelve  years  I  never  saw  him,  my  brother,  my  sister,  or  my  folks. 

Q.  It  is  just  as  easy,  isn’t  it,  to  go  back  to  see  your  father  as  to  go 
back  for  fruit?  You  go  back  in  either  case.  A.  I  do  the  greatest  sac¬ 
rifice  in  the  life  to  go  there. 

Q.  To  go  back  to  a  country  where  you  get  those  things  and  could  not 
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get  them  here, — is  that  a  sacrifice?  A.  No.  The  great  sacrifice  is 
to  see  my  folks. 

Q.  The  great  sacrifice.  All  right.  Do  you  believe  in  obedience  to 
constituted  governmental  authority? 

Mr.  Jeremiah  McAnarney.  I  object,  if  your  Honor  please. 

Mr.  Katzmann.  Pause  a  moment.  There  is  an  objection. 

The  Court.  I  would  like  to  see  counsel  at  the  bench. 

(Conference  between  Court  and  counsel  at  bench) 

(short  recess) 

Q.  Do  you  remember  speaking  of  educational  advantages  before  the 
recess?  A.  Yes,  sir. 

Q.  Do  you  remember  speaking  of  Harvard  University?  A.  Yes, 
sir. 

Q.  Do  you  remember  saying  that  you  could  not  get  an  education 
there  unless  you  had  money?  I  do  not  mean  you  used  those  exact 
words.  I  do  not  contend  you  did,  but,  in  substance,  didn’t  you  say  that? 
A.  They  have  to  use  money  in  the  rule  of  the  Government. 

Q.  No.  You  don’t  understand.  Did  you  hear  it,  perhaps?  A. 
I  can’t  understand. 

Q.  I  will  raise  my  voice  a  little  bit.  Did  you  say  in  substance  you 
could  not  send  your  boy  to  Harvard?  A.  Yes. 

Q.  Unless  you  had  money.  Did  you  say  that?  A.  Of  course. 

Q.  Do  you  think  that  is  true?  A.  I  think  it  is. 

Q.  Don’t  you  know  Harvard  University  educates  more  boys  of  poor 
people  free  than  any  other  university  in  the  United  States  of  America? 

Mr.  Jeremiah  McAnarney.  I  object. 

The  Court.  You  may  answer. 

Mr.  Jeremiah  McAnarney.  Save  an  exception. 

The  Court.  You  may  answer — if  he  knows. 

Q.  Do  you  know  that  to  be  the  fact?  A.  How  many  there  are? 

Q.  What?  A.  How  many? 

Q.  How  many?  Don’t  you  know  that  each  year  there  are  scores  of 
them  that  Harvard  educates  free? 

Mr.  Jeremiah  McAnarney.  I  object. 

The  Court.  Wait  until  he  finishes  the  question. 

Mr.  Jeremiah  McAnarney.  I  thought  he  had. 

Mr.  Katzmann.  That  was  the  end  of  it. 

The  Court.  He  may  answer  yes  or  no,  whether  he  knows  or  not. 

Mr.  Jeremiah  McAnarney.  Save  an  exception. 

Q.  The  question  is,  do  you  know?  A.  I  can’t  answer  that  ques¬ 
tion,  no. 

Q.  So  without  the  light  of  knowledge  on  that  subject,  you  are  con¬ 
demning  even  Harvard  University,  are  you,  as  being  a  place  for  rich  men? 

Mr.  Jeremiah  McAnarney.  Wait  one  minute. 

The  Court.  It  does  not  follow. 

Q.  Did  you  intend  to  condemn  Harvard  College? 

Mr.  Jeremiah  McAnarney.  I  object. 
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The  Court.  He  many  answer. 

Mr.  Jeremiah  McAnarney.  Save  an  exception. 

The  Court.  Certainly. 

A.  No,  sir. 

Q.  Were  you  ready  to  say  none  but  the  rich  could  go  there  without 
knowing  about  offering  scholarships? 

Mr.  Jeremiah  McAnarney.  To  that  I  object. 

The  Court.  He  may  answer. 

Mr.  Jeremiah  McAnarney.  Save  an  exception. 

The  Court.  He  made  a  statement  in  cross-examination  with  refer¬ 
ence  to  statements  that  the  witness  himself  made.  He  may  answer. 

A.  Yes. 

Q.  Does  your  boy  go  to  the  public  schools?  A..  Yes. 

Q.  Are  there  any  schools  in  the  town  you  came  from  in  Italy  that 
compare  with  the  school  your  boy  goes  to? 

Mr.  Jeremiah  McAnarney.  I  object. 

The  Court.  Isn’t  this  quite  a  good  way  now  from  that?  Of  course, 
I  see,  or  think  I  see,  what  you  have  in  mind  eventually,  but  it  seems  to  me 
the  boy  going  to  school  is  quite  a  considerable  distance. 

Q.  Does  your  boy  go  to  the  public  school?  A.  Yes. 

Q.  Without  payment  of  money?  A.  Yes. 

Q.  Have  you  free  nursing  where  you  come  from  in  Stoughton? 
A.  What  do  you  mean? 

Q.  A  district  nurse?  A.  For  the  boys? 

Q.  For  anybody  in  your  family  who  is  ill?  A.  I  could  not  say. 
Yes,  I  never  have  them  in  my  house. 

Q.  Do  you  know  how  many  children  the  city  of  Boston  is  educating 
in  the  public  schools? — 

Mr.  Jeremiah  McAnarney.  I  object. 

Q.  (continued) — free? 

Mr.  Jeremiah  McAnarney.  I  object. 

The  Court.  Ask  him  if  he  knows. 

Mr.  Katzmann.  I  did. 

The  Court.  Answer  yes  or  no. 

Q.  Do  you  know?  A.  I  can’t  answer  yes  or  no. 

Q.  Do  you  know  it  is  close  to  one  hundred  thousand  children? 

Mr.  Jeremiah  McAnarney.  I  object. 

A.  I  know  millions  of  people  don’t  go  there. 

Mr.  Jeremiah  McAnarney.  Wait.  When  there  is  objection,  don’t 
answer.  I  object  to  that  question. 

The  Court.  He  says  he  doesn’t  know. 

Mr.  Jeremiah  McAnarney.  I  object  to  that  answer.  I  object  to 
the  question  and  the  answer. 

The  Court.  The  question  may  stand,  and  the  answer  also. 

Mr.  Jeremiah  McAnarney.  Will  your  Honor  save  an  exception. 

Q.  Did  you  have  some  circulars  and  books  in  your  house  on  May  5th? 
A.  Yes. 
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Q.  Were  all  those  papers  except  the  Boston  Globe  and  the  Boston 
American,  or  copies  of  them,  in  your  house —  A.  No. 

Q.  — on  May  5th?  A.  They  all  used  to  destroy  when  I  finished 
reading. 

Q.  Didn’t  you  have  any  of  those  papers  in  your  house  May  5th? 
A.  Yes,  some  good  literature  I  keep. 

Q.  I  am  asking  about  papers,  first.  A.  Yes. 

Q.  What  papers  did  you  have  on  May  5th  in  your  house?  A. 
You  mean  books? 

Q.  No.  A.  Just  the  papers? 

Q.  I  mean  papers,  newspapers,  or  periodicals.  A.  I  got  some 
every  kind  of  literature. 

Q.  All  these  kinds  that  vou  have  mentioned,  Le  Mortello?  A. 

Yes. 

Q.  Cronaco  Soverseva?  A.  Yes. 

Q.  The  papers  from  Italy?  A.  Yes. 

Q.  Were  they  Socialist  papers?  A.  Yes,  sir. 

Q.  Were  they  anarchistic  papers? 

Mr.  Jeremiah  McAnarney.  I  object. 

The  Court.  What  is  the  objection  to  that?  As  I  understand  it, 
the  papers,  under  your  theory,  were  of  such  a  character  that  he  was  going 
to  collect  them  and  dispose  of  them  some  way. 

Mr.  Jeremiah  McAnarney.  The  objection  is  that  the  question  is 
incompetent,  immaterial  and  irrelevant  at  the  present  state  of  the  record. 

The  Court.  I  will  admit  it  on  the  ground  that  I  have  already 
stated. 

Mr.  Katzmann.  Yes.  I  propose  to  follow  it  up  step  by  step. 

Mr.  Jeremiah  McAnarney.  Save  an  exception. 

The  Court.  Certainly. 

Q.  Were  they  anarchistic?  A.  Some  of  them. 

Q.  Were  any  of  the  books  that  were  in  your  house  anarchistic? 
A.  Yes,  some. 

Mr.  Jeremiah  McAnarney.  I  object  to  that. 

The  Court.  All  right. 

Mr.  Jeremiah  McAnarney.  Save  an  exception. 

Q.  How  many  of  them?  A.  I  never  counted. 

Q.  About  how  many?  A.  All  together,  you  mean?  All  the 
literature? 

Q.  No,  I  do  not  mean  all  the  books  you  had,  but  all  the  books  you 
had  that  were  anarchistic  and  all  the  newspapers  or  periodicals  you 
had  that  were  anarchistic  on  May  5,  1920,  in  your  house?  A.  Quite 
a  good  many  books. 

Q.  How  many?  A.  You  want  me  to  name  those  books? 

Q.  No.  I  want  the  number,  not  name.  A.  I  never  counted 
them. 

Q.  Was  it  a  dozen?  A.  More  than  a  dozen. 

Q.  Two  dozen?  A.  More. 
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Q.  Three  dozen?  A.  Yes,  I  guess  so. 

Q.  That  is  about  right?  A.  Yes. 

Q.  What  size  books  were  they?  A.  Some  sizes  four  or  five 
hundred  pages.  Some  size  two  hundred.  Some  size  one  hundred;  some 
size  two  thousand.  Some  size  four  thousand.  Many  size. 

Q.  Could  you  have  carried  those  books  out  of  your  house  your¬ 
self  unassisted  in  two  or  three  or  four  trips  in  your  arms?  A.  No,  sir. 

Q.  How  many  trips  would  it  take  you?  A.  I  should  say  a 
dozen. 

Q.  A  dozen.  You  were  home  from  Monday  noon,  May  3rd,  weren’t 
you,  until  the  night  of  May  5th?  I  withdraw  that.  I  am  in  error.  You 
were  home  Monday  afternoon,  May  3rd,  weren’t  you?  A.  Yes. 

Q.  You  were  home  Monday  night,  May  3rd?  A.  Yes. 

Q.  You  talked  with  Vanzetti  on  Sunday,  May  2nd?  A.  Yes. 

Q.  You  had  heard  this  terrible  report  from  New  York,  hadn’t  you ! 
A.  Yes. 

Q.  Did  you  make  any  move  Monday  afternoon  to  take  any  of  those 
things  out  of  your  house?  A.  No. 

Q.  Did  you  make  any  move  Monday  night  to  take  them  out  of  your 
house?  A.  No. 

Q.  Tuesday  night?  A.  No. 

Q.  All  day  long  Wednesday?  A.  No. 

Q.  Did  you  know  Fruzetti,  of  Bridgewater,  who  was  deported  you 
said?  A.  Yes. 

Q.  Did  you  know  him  personally?  A.  Yes,  sir. 

Q.  Been  to  his  house?  A.  I  met  him  lots  of  times. 

Q.  In  Boston?  A.  In  conference. 

Q.  Talked  with  him  about  anarchy,  haven’t  you?  A.  Certainly. 

Q.  Do  you  know  his  views  on  anarchy? 

Mr.  Jeremiah  McAnarney.  I  object. 

A.  His  words? 

Mr.  Katzmann.  Wait  a  minute.  It  wasn’t  ‘words’. 

Q.  Was  his  ‘views’.  Don’t  answer. 

The  Court.  Supposing  he  should  say  he  was  a  constitutionalist  or 
something  of  that  kind.  Doesn’t  that  tend  to  attack  his  credibility  that 
one  of  the  reasons  why  there  was  to  be  a  disposition  to  be  made  of 
these  papers  was  on  the  ground  this  man  had  been  deported,  among 
others  ? 

Mr.  Jeremiah  McAnarney.  He  put  that  situation  into  one  word. 
The  question  puts  this  whole  situation,  frames  it  into  one  word.  I  object 
to  that  question. 

The  Court.  What  was  the  question? 

Mr.  Katzmann.  ‘Were  you  aware  of  his  views — Fruzetti  s  views, 

with  respect  to  anarchy?’ 

The  Witness.  We  have  an  argument. 

Mr.  Katzmann.  Wait  a  minute. 

The  Court.  You  may  answer  that  by  yes  or  no. 
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Q.  How  long  had  you  had  them  there?  A.  Well,  I  buy  little  by 
little  when  I  have  a  chance  to  buy  books. 

Q.  How  long?  A.  When  I  have  money  to  buy. 

Q.  How  long  in  all  had  you  had  them  there?  A.  In  the  house? 

Q.  Yes.  A.  I  should  say  beginning  when  I  came  to  this  country, 
some  books.  Always  were  there  right  along  after. 

Q.  Are  they  written  in  English?  A.  Some. 

Q.  And  in  what  other  language?  A.  Italian.  The  most  of  them. 

Q.  Printed  in  this  country  or  in  Italy?  A.  I  couldn’t  say,  but 
the  most  they  are  printed  in  Europe. 

Q.  The  continent  you  left  behind  you  ?  A.  And  some  is  printed 
in  America. 

Q.  Yes.  And  do  you  subscribe  to  any  papers?  A.  Literature. 

Q.  Yes,  literature  in  the  sense  of  not  books.  I  was  trying  to  dis¬ 
tinguish.  A.  Yes. 

Q.  What  papers? 

Mr.  Jeremiah  McAnarney.  I  object. 

The  Court.  You  may  answer. 

Mr.  Jeremiah  McAnarney.  Will  your  Honor  save  an  exception? 

The  Court.  Certainly. 

A.  You  mean  a  paper  or  books? 

Q.  Papers.  A.  You  mean  I  could  say  the  paper  I  get  every  day? 

Q.  Yes,  please.  A.  I  will.  I  used  to  get  Le  Mortello. 

Q.  Where  is  that  printed?  A.  In  New  York  City. 

Q.  In  English  or  Italian?  A.  In  Italian. 

Q.  What  other  paper?  Is  that  a  daily?  A.  No,  weekly. 

Q.  Weekly?  A.  Every  15  days. 

Q.  Fortnightly?  A.  Yes.  I  used, — before  the  war,  I  used  to 
get  a  Cronaco  Soverseva. 

Q.  Is  that  a  daily  or  a  weekly?  A.  Weekly. 

Q.  Printed  where?  A.  Lynn. 

Q.  Was  the  printing  of  that  paper  stopped  during  the  war? 

Mr.  Jeremiah  McAnarney.  I  object. 

A.  Mr.  Katzmann,  if  you  give  me  a  chance  to  say  some  other  papers. 

Mr.  Jeremiah  McAnarney.  Mr.  Sacco,  when  I  object,  kindly  stop. 

The  Court.  What  is  your  objection? 

Mr.  Jeremiah  McAnarney.  To  the  question. 

The  Court.  What  is  your  objection? 

Mr.  Jeremiah  McAnarney.  My  objection  is  that  question  is  imma¬ 
terial;  the  answer  is  immaterial. 

The  Court.  I  don’t  know.  Supposing  the  character  of  this  litera¬ 
ture  became  important?  Does  it  not  become  material  on  the  question  of 
credibility?  In  other  words,  there  may  not  be  anything  in  these  at  all  that 
would  warrant  deportation.  Then,  if  there  is  nothing  in  that,  in  the  lit¬ 
erature,  that  is  evidence  attacking  the  credibility  of  the  witness,  is  it  not? 

Mr.  Jeremiah  McAnarney.  In  view  of  the  state  of  the  record  that 
question,  to  my  mind,  is  not  material  now. 
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The  Court.  It  goes  to  test,  as  I  take  it,  does  it  not,  Mr.  District  At¬ 
torney,  the  credibility  of  the  witness  with  reference  to  the  collection  and 
distribution  of  the  circulars,  books  and  literature? 

Mr.  Katzmann.  Of  May  5th. 

The  Court.  That  is  what  I  understand  is  the  purpose.  You  may 
proceed,  if  that  is  the  purpose. 

Mr.  Jeremiah  McAnarney.  Will  your  Honor  kindly  save  an  excep¬ 
tion? 

The  Court.  Certainly. 

Q.  Was  the  printing  of  that  paper  stopped  during  the  war?  A. 

Yes. 

Q.  Was  the  printing  of  Le  Mortello  stopped  during  the  war? 

Mr.  Jeremiah  McAnarney.  The  same  objection. 

A.  Yes. 

Mr.  Jeremiah  McAnarney.  Wait  a  minute. 

The  Court.  If  it  was  stopped,  then  it  could  not  have  been  the  date. 
Mr.  Katzmann.  May  not  have  been  destroyed,  if  your  Honor  please. 
The  Court.  Supposing  you  deal  more  particularly  with  literature 
that  was  published  and  literature  that  was  in  the  mind  of  the  witness  at 
the  time  when  they  sought  to  get  the  automobile. 

Mr.  Katzmann.  If  your  Honor  please,  I  am  starting  at  his  house 
with  just  that  subject  matter. 

The  Court.  All  right. 

Mr.  Katzmann.  My  initial  questions  asked  what  he  was  taking. 
The  Court.  Yes.  Eventually  to  show  that  the  character  of  these 
other  publications — 

Mr.  Katzmann.  Yes,  I  propose  to  ask  him. 

The  Court.  At  the  time,  to  wit,  on  May  5th — 

Mr.  Katzmann.  — 1920,  and  if  he  knew  of  these  papers  being  in 
other  people’s  houses. 

Mr.  Jeremiah  McAnarney.  Kindly  save  me  an  exception. 

The  Court.  Certainly. 

The  Witness.  I  used  to  read  some  other  paper. 

Mr.  Katzmann.  Wait.  I  do  not  think  you  have  answered  the  last 
question. 

Q.  Was  the  printing  of  Le  Mortello  stopped  during  the  war?  A. 

Yes. 

Q.  What  other  papers  did  you  have  in  your  house  on  May  5th? 
A.  It  is  published  now. 

Q.  Yes,  it  is  published  now?  A.  Yes.  In  the  time  of  the  war, 
too,  it  was  stopped  for  a  little  while. 

Q.  What  other  papers  did  you  have  in  your  house  on  May  5th,  1920? 
A.  I  read, — I  buy  Boston  Globe  every  morning. 

Q.  What  other  papers?  A.  I  read  Boston  American  every  night. 

Q.  What  other  papers?  A.  Some  papers  from  Italy,  too.  Some 

other  Socialist  papers  from  Italy. 

Q.  Some  other  Socialist  papers  from  Italy?  A.  Yes. 


939 


A.  I  could  not  see  as  far  as  he  could. 

Q.  As  far  as  you  could  see,  did  you  go  along  the  same  path  with 
him?  Did  you  have  the  same  views,  as  far  as  you  could  see  them?  A. 
Men  never, — men  can  see  far  to  last - 

Mr.  Katzmann.  I  don’t  understand.  Mr.  Ross,  please,  unless  you 
object  to  him.  I  want  to  make  sure  we  have  your  answer. 

Q.  The  question,  perhaps, — do  you  understand  the  question?  A. 

Yes. 

Q.  All  right.  What  is  the  answer?  A.  (Through  the  inter¬ 
preter)  A  man,  in  order  to  be  of  the  same  opinion  and  to  have  the  same 
ideas,  he  should  read  the  books  what  anarchists  means. 

(The  witness  talks  to  the  interpreter,  after  saying  ‘No’.) 

The  Witness.  (Through  the  interpreter)  A  man  must  read  his 
books  to  the  extreme,  the  extreme,  the  foundation  of  those  books,  then 
to  know  what  anarchist  means. 

Mr.  Katzmann.  I  ask  that  that  be  stricken  out,  if  your  Honor  please, 
as  not  being  responsive. 

Q.  Now,  will  you  please  pay  attention  to  my  question. 

The  Court.  The  defendant  Vanzetti  wants  to  speak  to  one  of  his 
counsel. 

Mr.  Katzmann.  Shall  I  suspend,  your  Honor? 

The  Court.  You  better,  for  a  minute.  Shall  we  proceed,  Mr. 
Moore?  All  right. 

Mr.  Katzmann.  Yes? 

Q.  The  question  is  this:  As  far  as  you  understood  Fruzetti’s  views, 
were  yours  the  same? 

Mr.  Jeremiah  McAnarney.  To  that  I  object. 

The  Court.  You  may  inquire. 

Mr.  Jeremiah  McAnarney.  Save  an  exception. 

The  Court.  Certainly. 

Q.  Answer  please.  A.  (Through  the  interpreter)  I  cannot  say 
yes  or  no. 

Q.  Is  it  because  you  can’t  or  because  you  don’t  want  to?  A. 
(Through  the  interpreter)  Because  it  is  a  very  delicate  question. 

Q.  Is  is  very  delicate,  isn’t  it,  because  he  was  deported  for  his 
views? 

Mr.  Jeremiah  McAnarney.  I  object. 

Mr.  Katzmann.  I  withdraw  it 

Q.  Was  Fruzetti  deported  for  his  views? 

Mr.  Jeremiah  McAnarney.  To  that  I  object,  too. 

The  Court.  Didn’t  you  bring  out  the  facts  that  Fruzetti  was  de¬ 
ported  ? 

Mr.  Jeremiah  McAnarney.  Yes,  if  your  Honor  please. 

The  Court.  Now,  is  he  limited  to  that  so  that  he  cannot  make  any 
inquiry  with  reference  to  Fruzetti,  about  this  deportation  about  which 
you  have  inquired? 

Mr.  Jeremiah  McAnarney.  No. 
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The  Court.  For  instance,  supposing  it  should  turn  out  that  he  had 
no  views,  anarchistic  or  anything  of  that  kind,  as  bearing  on  the  credi¬ 
bility  of  the  witness,  because  that  is  one  of  the  reasons  that  I  understand 
caused  the  collection  of  the  literature,  because  he  was  one  of  the  men  who 
had  been  deported. 

Mr.  Jeremiah  McAnarney.  Fruzetti  may  have  been  deported  for 
having  one  of  these  periodicals  in  his  house.  He  may  have  been  deported 
for  many  things - 

The  Court.  See  if  he  knows  the  reason. 

Mr.  Jeremiah  McAnarney.  (Continuing) — that  have  not  appeared. 

Q.  Do  you  know  why  Fruzetti  was  deported?  A.  (Through  the 

interpreter)  Yes. 

Q.  Was  it  because  he  was  of  anarchistic  opinions? 

The  Interpreter.  He  says  he  understands  it  now. 

Q.  Was  it  because  Fruzetti  entertained  anarchistic  opinions?  A. 
One  reason,  he  was  an  anarchist.  Another  reason,  Fruzetti  been  writing 
all  the  time  on  the  newspapers,  and  I  am  not  sure  why  the  reason  he  been 
deported. 

Q.  You  do  not  know  which  of  the  two  it  was?  A.  Yes. 

Q.  You  did  not  read  that  in  your  paper?  A.  Probably  I  forget, 
probably  I  miss  that,  I  don’t  know. 

Q.  Wasn’t  it  the  fact  on  record, — on  consideration  isn’t  it  the  fact 
that  he  was  deported  because  he  held  and  entertained  anarchistic  views? 


A.  Yes. 

Mr.  Jeremiah  McAnarney.  That  I  object  to.  \ 

The  Court.  You  are  referring  to  a  record  now.  Of  course,  he  cant 
testify  as  to  what  the  record  was. 

Q.  Who  was  the  other  man?  Oh,  pardon  me.  Was  Fruzetti,  before 
deportation,  a  subscriber  to  the  same  papers  that  you  had  in  your  house 
on  May  5th?  A.  Probably  he  is. 

Mr.  Jeremiah  McAnarney.  I  object,  if  your  Honor  please. 

The  Court.  Is  that  of  much  consequence?  He  already  stated  why 
Fruzetti  was  deported. 

Mr.  Katzmann.  Perhaps  it  isn’t.  Yes,  I  think  that  is  correct. 

Q  Who  was  the  other  man  that  you  said  was  deported  from  Bridge- 
water?  A.  I  did  not  say;  I  am  sure  there  is  another  man  been 

deported,  but  I  do  not  know  the  name.  >  .  _  .„ 

Q.  See  if  I  can  refresh  your  recollection.  Was  it  Ferruccio  Coacci . 

A.  He  is  one.  There  is  another  one. 

Q.  Who  was  the  other  man?  A.  I  do  not  remember  the  name. 

Q.  Now,  you  said,  did  you  not,  this  morning,  the  first  when 

recalled  to  the  stand,  that  it  was  your  plan  to  go  to  Brockton  that  night, 
May  5th,  and  warn  your  friends  to  have  these  books,  circulars  and 

papers  in  the  valise  ready  to  be  taken  out?  A.  Yes. 

Q.  Yes.  Were  those  persons  to  whom  you  intended  to  go  tnat 
Wednesday  night,  subscribers  to  the  same  paper  that  you  were,  same 
papers?  A.  Have  got  any  literature? 
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Q.  Did  you  know  what  they  were,  yes  or  no?  A.  I  can’t  answer 
yes  or  no. 

Mr.  Jeremiah  McAnarney.  I  object. 

The  Court.  You  may  answer. 

Mr.  Jeremiah  McAnarney.  Save  an  exception. 

The  Court.  Certainly. 

Q.  Did  you  know  what  they  were? 

Mr.  Jeremiah  McAnarney.  That  is  objected  to.  The  same 
question. 

Mr.  Katzmann.  Yes,  it  is  the  same  question  repeated. 

The  Court.  You  may  answer. 

The  Witness.  Repeat  again,  because  I  can’t  understand. 

Mr.  Katzmann.  All  right. 

Q.  Did  you  know  what  Fruzetti’s  views  were  with  respect  to  anarchy? 
A.  I  just  take  Mr.  Ross,  please. 

Mr.  Katzmann.  All  right.  Mr.  Ross. 

Q.  (through  the  interpreter)  Were  you  aware  of  Fruzetti’s  views 
with  respect  to  anarchy? 

Mr.  Jeremiah  McAnarney.  Mr.  Ross,  will  you  kindly  keep  your 
voice  up? 

Mr.  Ross.  All  right. 

Mr.  Katzmann.  And  you,  too,  Mr.  Witness,  keep  your  voice  up. 

A.  Well,  by  the  paper. 

Mr.  Jeremiah  McAnarney.  I  do  not  want  to  rise  too  much.  This 
is  the  same  question,  if  your  Honor  please,  now,  through  the  interpreter, 
that  I  objected  to. 

The  Court.  This  is  simply  a  question  of  what  he  knows.  He  may 
answer  that  by  yes  or  no. 

Q.  As  you  learned  his  views  by  the  paper,  were  your  views  the  same? 

Mr.  Jeremiah  McAnarney.  That  I  object  to. 

The  Court.  Is  that  of  any  importance? 

A.  By  the  paper. 

Mr.  Katzmann.  Wait  a  minute.  On  the  question  of  fear  of  depor¬ 
tation. 

The  Court.  Did  he  say  he  was - 

Mr.  Katzmann.  Yes.  He  said  this  man  Fruzetti  was  deported. 

The  Court.  Exactly.  But  has  the  witness  said  he  was  afraid  that  he 
personally  might  be  deported? 

Mr.  Katzmann.  He  said  his  friends ;  and  I  will  ask  him  that. 

Q.  Were  you  afraid  of  deportation  yourself  on  May  5th?  A. 

Yes,  sir. 

Mr.  Jeremiah  McAnarney.  That  I  object  to. 

The  Court.  You  may  answer. 

Mr.  Jeremiah  McAnarney.  Save  an  exception. 

The  Court.  Certainly. 

Mr.  Katzmann.  The  answer  is  ‘Yes,  sir’. 

Q.  Do  you  need  Mr.  Ross  any  more?  A.  No. 
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Q.  If  you  do,  speak  up.  Now,  I  repeat  the  question :  were  your  views 
the  same  as  Fruzetti’s? 

Mr.  Jeremiah  McAnarney.  That  I  object  to. 

The  Court.  You  may  answer. 

Mr.  Jeremiah  McAnarney.  Exception. 

Mr.  Katzmann.  He  said  he  knew  them  from  the  paper,  if  your 
Honor  please. 

The  Court.  That  does  not  appear  that  because  somebody  s  views 
may  have  been  stated  in  the  paper  that,  therefore,  they  were  his. 

Mr.  Katzmann.  Very  well.  I  will  withdraw  that  question. 

Q.  You  say  you  have  talked  with  Fruzetti?  A..  Yes,  sir. 

Q.  In  your  talks  with  him,  did  you  learn  what  his  views  were  with 

respect  to  anarchy? 

Mr.  Jeremiah  McAnarney.  That  I  object  to. 

The  Court.  You  may  answer. 

Mr.  Jeremiah  McAnarney.  Will  your  Honor  save  an  exception  l 
The  Court.  Certainly. 

A.  The  way  he  expressed,  he  was  a  very  gentleman. 

Q.  Pardon  me,  sir.  I  did  not  ask  you  that,  whether  he  was  a  gentle¬ 
man  or  not.  I  asked  you  if  you  learned  what  his  views  were  with  respect 
to  En^rcliy 

Mr.  Katzmann.  I  ask  the  other  answer  be  stricken  from  £he  record, 
if  your  Honor  please. 

The  Court.  It  may  be. 

Q.  Yes  or  no,  Mr.  Sacco.  Did  you  find  out  what  he  thought  abo 

anarchy?  A.  Why  he  find  out?  ,  .  . 

Q.  No.  Did  you  find  out  from  him  what  he  thought,  what  his  views 

were  with  respect  to  anarchy?  A.  Yes,  sir. 

Q.  Did  your  views  coincide  with  his? 

Mr.  Jeremiah  McAnarney.  That  I  object  to. 

The  Court.  You  may  answer. 

Mr.  Jeremiah  McAnarney.  Kindly  save  an  exception. 

The  Court.  Certainly. 

The  Witness.  Repeat  again.  „  „  »  T 

Q.  Did  your  views  coincide  with  those  of  Fruzetti .  A.  1  a 

get  your, — I  can’t  get  you.  .  ,  .  „  A  T 

Q  I  will  put  it  easier.  Were  your  views  the  same  as  his  t  a.  i 
don’t  think  we  agree  just  the  same  way.  In  some  ways  different,  anyhow. 
Q.  Were  your  views  with  respect  to  anarchy  substantially  the  same 

as  Fruzetti’s?  ,  .  .  , . 

Mr.  Jeremiah  McAnarney.  That  is  the  same  objection. 

A.  I  could  not  say  if  I  do. 

Mr.  Jeremiah  McAnarney.  I  do  dislike  to  be  getting  up. 

The  Court.  I  would  rather  you  make  an  objection,  and  then 
will  know  where  we  stand  on  each  question. 

Q.  What  is  your  answer? 

The  Court.  You  may  answer. 
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Q.  Have  you  seen  the  literature  they  had?  A.  Men  love  an 
idea,  socialist  or  anarchist,  any  other  thing  they  had. 

Q.  You  believed  they  had  that  night?  A.  Sure. 

Q.  You  believed  they  had  books  similar  to  yours,  too,  did  you  not? 

A.  Because  some - 

A.  Yes. 

Q.  Pardon  me.  Answer  that  question.  Did  you  believe  that  they 
had  in  their  homes  books  similar  to  the  ones  you  had  in  your  house? 
A.  Yes. 

Q.  And  the  books  which  you  intended  to  collect  were  books  relating 
to  anarchy,  weren’t  they?  A.  Not  all  of  them. 

Q.  Howr  many  of  them?  A.  Well,  all  together.  We  are  Social¬ 
ists,  democratic,  any  other  socialistic  information,  Socialists,  Syndicalists, 
Anarchists,  any  paper. 

Q.  Bolshevist?  A.  I  do  not  know  what  Bolshevism  means. 

Q.  Soviet?  A.  I  do  not  know  what  Soviet  means. 

Q.  Communism?  A.  Yes.  I  got  some  on  astronomy,  too. 

Q.  I  did  not  ask  you  what  you  had.  You  weren’t  afraid  the  books 
of  astronomy  were  going  to  be  taken  by  anybody,  were  you?  A.  No. 

Q.  You  knew  I  did  not  mean  that,  didn’t  you?  You  understood  I 
didn’t  mean  that,  didn’t  you?  Will  you  answer  that?  A.  Yes,  sir. 

Q.  Nor  any  books  you  had  on  arithmetic  or  spelling,  either.  Did 
you  expect  the  officers  of  the  law  were  going  to  seize  your  wife’s  cook 
book?  A.  No. 

Q.  Were  you  afraid  to  have  those  books  and  those  papers  in  your 
house?  A.  At  that  time. 

Q.  In  that  time.  On  May  5th.  A.  Well,  all  the  rest. 

Q.  All  during  the  reaction?  A.  Yes. 

Q  Then  you  mean  before  May  5th,  don’t  you?  A.  Yes,  at  the 
time. 

Q.  How  long  before  May  5th?  A.  I  should  say  a  couple  of 
weeks.  Three  weeks,  a  month. 

Q.  You  never  made  a  move  to  take  them  out  of  your  house,  did 
you?  A.  We  nev^r  heard  before. 

Q.  You  heard  on  May  2nd,  didn’t  you?  A.  Yes. 

Q.  You  were  home  that  night,  weren’t  you?  A.  Yes. 

Q.  It  was  a  matter  of  ten  or  fifteen  minutes  to  get  them  out,  wasn’t 
it?  A.  Oh,  no. 

Q.  A  half  hour?  A.  Oh,  no. 

Q.  An  hour?  A.  Where  was  I  going  to  bring  them? 

Q.  Weren’t  there  woods  by  your  house?  A.  I  don’t  want  to 
destroy  because  I  love  those  books. 

Q.  You  weren’t  going  to  destroy  them?  A.  I  was  going  to  keep 
them. 

Q.  You  were  going  to  keep  them  and  when  the  time  was  over,  you 
were  going  to  bring  them  out  again,  weren’t  you?  A.  Yes. 
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Q.  And  you  were  going  to  distribute  circulars?  A.  Education 
literature. 

Q.  And  you  were  going  to  distribute  circulars,  weren’t  you?  A. 
It  cost  money  to  sacrifice. 

Q.  You  were  going  to  distribute  those  papers,  weren’t  you? 

Mr.  Jeremiah  McAnarney.  The  question,  were  you? 

Q.  Were  you?  A.  What  do  you  mean,  destroy. 

Q.  No,  not  destroy  them.  After  the  time  had  gone  by,  were  you 
going  to  bring  them  out,  going  to  distribute  the  knowledge  contained  in 
them?  A.  Certainly,  because  they  are  educational  for  book,  edu¬ 
cational. 

Q.  An  education  in  anarchy,  wasn’t  it?  A.  Why,  certainly. 
Anarchistic  is  not  criminals. 

Q.  I  didn’t  ask  you  if  they  are  criminals  or  not.  Nor  are  you  to 
pass  upon  that,  sir.  Was  it  equally  true  as  to  the  books  and  papers  and 
periodicals  that  you  expected  to  pick  up  at  your  friends’  houses,  that 
they  were  not  to  be  destroyed?  A.  Just  to  keep  them,  hide  them. 

Q.  And  then  bring  them  forth  afterwards  when  the  time  was  over? 
A.  I  suppose  so. 

Q.  That  was  your  plan,  wasn’t  it?  A.  Yes. 

Q.  Was  that  Vanzetti’s  plan,  too?  A.  I  suppose  so. 

Q.  Was  it  Boda’s  plan?  A.  I  suppose  so.  N 

Q.  And  was  it  Orciani’s  plan?  A.  Yes. 

Q.  Do  you  remember  saying  yesterday  that  your  real  purpose  and 
intent  on  May  5th  was  to  gather  up  these  publications  that  night?  Do 
you  remember  saying  that,  to  gather  them  up  that  night  in  the  auto? 
A.  If  we  had  the  time. 

Mr.  Jeremiah  McAnarney.  Wait  a  minute. 

The  Witness.  If  they  have  the  time. 

Q.  That  is  what  you  said.  I  just  repeated  what  you  said. 

Mr.  Jeremiah  McAnarney.  May  I  get  the  last? 

Q.  Weren’t  you  going  to  help  gather  them  up?  A.  In  the  night, 
the  same  night,  yes. 

Q.  The  same  night.  And  didn’t  you  state  yesterday,  without  any 
reservation,  that  that  is  what  you  went  to  get  the  *auto  for  that  night? 
A.  Yes. 

Q.  There  wasn’t  any  talk  yesterday  when  you  were  on  the  stand 
about  Vanzetti  and  Boda  going  to  Plymouth  in  the  auto,  was  there,  from 
you?  A.  No,  but  I  know  they  were  going  to  go. 

Q.  You  knew  it  yesterday,  didn’t  you?  A.  What? 

Q.  You  knew  that  yesterday,  did  you?  A.  No,  sir. 

Q.  When  did  you  learn  it?  A.  4th  of  May. 

Q.  Then  you  knew  it  yesterday,  didn’t  you?  Do  you  get  my  ques¬ 
tion?  A.  They  asked  me,  sure. 

Q.  I  want  to  know  if  when  you  were  testifying  yesterday  as  to  what 
you  four  men  were  going  to  do  that  night,  to  wit,  going  to  collect  books 
and  periodicals  that  night,  I  want  to  know  if  when  you  said  that  yester- 
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day  you  knew  that  Vanzetti  was  going  to  Plymouth  with  Boda?  A. 
Yes,  sir. 

Q.  Why  didn’t  you  say  so  yesterday?  A.  They  did  not  ask  me. 
Did  they  ask  me  that? 

Q.  Weren’t  you  asked  what  your  purpose  was  that  night,  by  your  own 
counsel?  A.  The  counsel,  I  suppose,  did  not  ask  me  at  all. 

Q.  You  think  he  did  not  ask  you?  A.  If  I  was  going  to  Plymouth. 

Q.  These  questions  when  answering  when  you  said  you  were  going 
to  get  the  books  that  night?  A.  I  do  not  remember  if  I  did  say  or  not. 

Q.  Did  you  say  anything  yesterday  about  Boda  and  Vanzetti  going 
to  Plymouth  that  night?  A.  Yes,  I  did. 

Q.  Did  you  say  anything  yesterday  about  your  going  back  to  have 
the  circulars  of  the  May  9th  meeting  printed?  A.  Yes. 

Q.  That  night,  May  5th,  did  you  say?  A.  Yes. 

Q.  You  intended, — yesterday  did  you  say  you  intended  to  go  back  to 
Brockton  that  night  with  Orciani?  A.  Yes. 

Q.  Did  you  say  you  intended  to  visit  friends  in  Brockton  and  advise 
them  to  put  their  books  and  periodicals  in  valises  ready  for  the  next 
day?  Did  you  say  that  yesterday?  A.  Yes. 

Q.  You  are  sure  of  that,  Mr.  Sacco?  A.  Yes,  sir,  pretty  sure. 

Q.  Are  you  dead  sure  of  it?  A.  I  am  pretty  sure. 

Q.  Are  you  certain  of  it?  A.  Yes,  sir. 

Q.  Did  you  come  to  a  realization  over  night  last  night  that  Vanzetti 
had  said  you  were  not  going  to  get  books  that  night  and  that  yesterday 
you  said  you  were?  Did  you  think  that  over  during  the  night?  A.  I 
says  if  we  had  the  time,  if  they  had  that  time  early. 

Q.  No,  pardon  me.  Last  night  when  you  left  this  court  room,  and 
before  you  came  back  this  morning,  did  you  realize  you  had  said  one  thing 
and  in  that  regard  Vanzetti  said  another?  Did  you  realize  that  Vanzetti 
said  you  were  not  going  to  collect  that  night  and  that  you  had  said  you 
were  going  to  collect  in  the  auto?  Did  you  think  that  over  last  night? 

Mr.  Jeremiah  McAnarney.  Do  you  claim  Vanzetti  said  that  he, 
Sacco,  was  going  to  collect,  or  that  he,  Vanzetti,  was?  Your  question  is 
to  him,  ‘Did  you’? 

Mr.  Katzmann.  I  claim  that  Vanzetti  said  they  were  not  going  to 
collect  any  books  or  periodicals  that  night.  This  man  said  yesterday  they 
were. 

Mr.  Jeremiah  McAnarney.  The  question  was,  did  Vanzetti  say 
that  you  were  going  to  collect?  Vanzetti  did  not  say  that. 

Mr.  Katzmann.  Vanzetti  said  yes  and  this  man  said  yes. 

Mr.  Jeremiah  McAnarney.  Now,  you  say  ‘you’. 

The  Court.  Put  your  question  now,  please. 

Q.  Did  Vanzetti  say  the  four  of  you,  four  of  you  were  not  going 
to  collect  books  May  5th  after  you  got  the  auto?  Did  he  say  that  when 
he  was  testifying?  A.  Who  was  going  to  collect? 

Q.  Did  he  say  that,  the  question  is,  if  they  were  not,  if  you  four 
were  not  going  to  collect  books  May  5th?  A.  Well,  if  he  had  the  time, 
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the  chance  early  to  get  the  automobile  to  get  to  Plymouth  to  find  a 
place  where  he  could  put  it,  why,  sure,  he  would  get  the  books. 

Q.  Didn’t  he  say  that  he  intended — that  he  had  not — that  he  was 
going  to  make  inquiry  at  Plymouth  the  next  day  and  that  it  was  not 
their  intention  to  collect  until  he  found  a  place  to  hide  the  books.  Didn’t 
Vanzetti  say  that?  A.  Probably  I  mistake  or  probably  Vanzetti  is 
right. 

Q.  I  am  asking  you  if  you  are  mistaken.  I  am  asking  you  if  Van¬ 
zetti  said  that,  if  he  said  you  four  were  not  going  to  collect,  that  he  had 
not  arranged  for  a  hiding  place,  that  he  was  going  to  Plymouth  and 
arrange  for  it  and  collect  afterwards?  A.  Yes. 

Q.  And  didn’t  you  say  that,  on  the  contrary,  that  if  you  got  the 
auto  that  night  the  four  of  you  were  going  to  collect  books  that  night? 
A.  If  we  have  the  time,  yes.” 

He  doesn’t  remember  whether  Orciani  wore  a  mackinaw  on  the 
night  of  May  5th  or  not. 

[Witness  examines  a  photograph  and  states  that  it  is  a  photograph 
of  Orciani.] 

He  doesn’t  remember  whether  he  wore  the  same  coat  on  the  night  of 
May  5th  at  West  Bridgewater  as  is  disclosed  in  the  photograph  or  not. 

He  had  never  seen  Exhibit  27,  the  Harrington  &  Richardson  revolver, 
prior  to  the  5th  day  of  May,  nor  did  he  see  it  that  day. 

Q.  Did  you  take  that  revolver,  [Exhibit  27],  off  the  person  of  Ales¬ 
sandro  Berardelli  when  he  lay  down  on  the  sidewalk  in  front  of  the  Rice 
&  Hutchins  building?  A.  No,  sir. 

Q.  Do  you  mean  that,  Mr.  Sacco?  A.  Yes,  sir,  I  mean  it. 

Q.  Did  you  know  Alessandro  Berardelli?  A.  No,  sir. 

Q.  When  did  you  first  hear  of  him?  A.  The  16th,  the  morning. 

Q.  The  morning  of  the  16th?  A.  Or  17th,  I  mean,  exactly. 

The  Court.  Of  what  month? 

The  Witness.  April. 

Q.  Do  you  remember  my  asking  you  on  the  evening  of  May  6th ! 

“Q.  Do  you  know  Alessandro  Berardelli?” 

and  your  reply: 

“A.  No;  who  is  this  Berardelli?” 

Do  you  remember  my  asking  you  that  question  at  the  Brockton 
police  station  on  May  6th?  A.  What  I  did  say? 

Q.  ‘No. — Who  is  this  Alessandro  Berardelli?’  A.  I  dont  know. 

Q.  You  knew  who  he  was  on  the  16th  or  17th  of  April,  didn’t  you? 
A.  Probably  I  forgot. 

Q.  Did  I  ask  you  on  May  6th  if  you  knew  who  he  was,  and  did  you 
make  that  reply?  ‘  A.  No,  sir.  You  did  not  ask  me. 

Q.  Do  you  say,  Mr.  Sacco,  that  I  did  not  ask  you  this  question: 

‘Q.  Do  you  know  Berardelli? 

A.  No.  Who  is  this  Berardelli?’ 

Did  you  make  that  answer  to  that  question  on  the  night  of  May  6th 
to  me  in  the  Brockton  police  station  ?  A.  I  don’t  remember. 
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Q.  Will  you  say  that  you  did  not?  A.  Probably  I  did,  but  I 
don’t  remember. 

Q.  When  I  was  asking  you  that  question,  Mr.  Sacco,  you  knew  who 
Berardelli  was,  didn’t  you?  A.  No,  sir. 

Q.  I  thought  you  had  said  this  morning,  within  three  minutes,  that 
you  read  and  knew  who  Berardelli  was  on  the  16th  or  17th  of  April, 
1920?  A.  I  could  not  remember. 

Mr.  Jeremiah  McAnarney.  Kindly  repeat  that  question.  I  sub¬ 
mit,  if  your  Honor  please,  there  is  an  assumption  in  there  that  the 
witness  did  not  say. 

The  Court.  Did  you  say? 

Mr.  Jeremiah  McAnarney.  Further  than  that,  the  question  wasn’t 
to  him,  ‘Did  you  read  about  and  know?’  The  question  was,  ‘When  did  you 
hear  about?’  The  question  was  not,  ‘Did  you  know?’  the  last  one,  but, 
‘When  did  you  hear  about?’  He  said  ‘16th  or  17th’,  not  that  he  knew 
him. 

The  Court.  You  may  put  your  question. 

Q.  On  the  16th  or  17th  day  of  April,  1920,  did  you  learn  that  a 
man  named  Berardelli,  from  reading  the  newspapers,  did  you  learn  a 
man  named  Berardelli  had  been  shot  at  South  Braintree?  A.  Yes,  sir. 

Mr.  Katzmann.  May  I  have  those  shotgun  shells? 

Q.  I  show  you  Exhibit  37.  Do  you  know  what  kind  of  game  is  shot 
with  buck  shot?  A.  I  can’t  understand  nothing  about  those. 

Q.  You  say  a  friend  and  his  wife  came  over  to  see  you  one  day  and 
he  brought  a  shotgun?  A.  Yes. 

Q.  And  he  brought  a  box  of  cartridges?  A.  Yes,  sir. 

Q.  And  that  there  was  some  cartridges  left  when  Vanzetti  came  to 
your  house  in  May?  A.  Yes. 

Q.  But  that  before  that  you  had  been  out  shooting  with  that  shotgun 
with  this  friend  and  his  wife?  A.  The  day  he  was  over  to  the  house. 

Q.  The  day  he  was  over  to  the  house?  A.  Yes,  sir. 

Q.  What  were  you  shooting  at  with  shells  like  that?  A.  I  did  not 
shoot.  He  shot. 

Q.  What  did  he  shoot  at?  A.  I  suppose  birds,  rabbits,  anything. 

Q.  Were  all  these  cartridges  of  the  same  kind  as  these  two  I  have 
shown  you?  A.  I  suppose  so. 

Q.  How  big  was  the  bird  he  was  shooting  with  that  kind  of 
cartridge?  A.  I  don’t  know. 

Q.  Did  you  see  him  shoot?  A.  No,  I  did  not  see  him.  He  could 
not  find  no  rabbit  and  no  bird  that  day.  He  shoot  away  up.  I  was  through 
to  Stoughton.  I  can’t  shoot  in  Stoughton. 

Q.  You  mean  by  that  he  did  not  do  any  shooting —  A.  Yes. 

Q.  — that  is,  at  game?  A.  He  shoot,  but  not  at  birds,  any  rab¬ 
bits, — he  did  not  find. 

Q.  Did  this  friend  of  yours  tell  you  that  those  shotgun  shells  were 
suitable  for  shooting  sparrows?  A.  He  did  not  tell  me  anything. 
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Q.  Did  he  tell  you  what  they  were  suitable  for  shooting?  A. 
No,  sir. 

Q.  Did  Vanzetti  tell  you  he  wanted  them  to  give  to  friends  to  go 
bird  hunting?  A.  Yes,  sir. 

Q.  Bird  hunting  with  buckshot  shells?  A.  He  did  not  say  birds. 
He  said,  ‘I  will  take  them,  I  will  give  them  to  my  friends.  I  will  make 
fifty  cents  for  the  benefit’. 

Q.  That  is  what  he  said  to  you?  A.  Yes. 

Q.  Then  he  took  four  shells  of  that  type?  A.  I  don’t  know  if 
it  was  four  or  three. 

Q.  One  or  the  other?  A.  Yes. 

Q.  Is  Exhibit  28  your  gun?  A.  Well,  it  looks  like  it  is  a  Colt. 

Q.  It  is  a  Colt  .32,  isn’t  it?  A.  Yes.  It  looks  like  mine. 

Q.  And  are  the  32  cartridges  making  up  Exhibit  31  the  cartridges 
that  were  in  your  automatic  and  your  pocket?  A.  Yes. 

Q.  When  you  were  arrested?  A.  Yes,  sir. 

Q.  And  you  bought  these  cartridges,  did  you?  A.  Yes. 

Q.  And  you  bought  them  all  in  one  box,  didn’t  you?  A.  Yes. 

Q.  It  was  a  new  box,  wasn’t  it?  A.  No,  sir. 

Q.  Was  it  opened  when  you  bought  it?  A.  I  think  so. 

Q.  Have  you  learned  since  I  talked  with  you  on  May  6th  that  there 
are  sixteen  Peters,  three  Remingtons,  seven  United  States,  and  six  Win¬ 
chester  cartridges  in  it?  Have  you  learned  that  since  you  talked  with 
me?  A.  I  don’t  remember  exactly. 

Q.  Did  you  tell  me  the  truth  on  May  6th  as  to  where  you  got  those 
cartridges?  A.  No,  sir. 

Q.  You  told  me  a  false  hood,  didn’t  you?  A.  Yes,  sir. 

Q.  And  you  now  say  that  these  all  did  not  come  out  of  the  same 
box,  don’t  you?  A.  What  did  you  say,  Mr.  Katzmann? 

Q.  You  now  say  these  32  cartridges  did  not  all  come  out  of  the 
same  box?  A.  Yes,  come  out  of  the  same  box.  Not  box, — open 
box. 

Q.  Open  box?  A.  Yes. 

Q.  Not  a  new  box?  A.  No. 

Q.  Where  did  you  buy  that  gun?  A.  When  I  buy  it? 

Q.  Where?  A.  Milford. 

Q.  In  Milford.  When,  in  Milford?  A.  In  1917. 

Q.  From  whom?  A.  In  a  store. 

Q.  A  public  store?  A.  Yes,  sir. 

Q.  Was  it  an  honest  gun  that  you  paid  money  for?  Was  there  any¬ 
thing  about  the  purchase  of  that  gun  that  you  were  ashamed  of?  A. 
No,  sir. 

Q.  You  paid  money  for  it?  A.  Yes. 

Q.  How  much?  A.  I  should  say  about  $16. 

Q.  And  you  went  right  in  a  store  openly  and  bought  it,  didn’t  you? 
A.  Yes. 
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Q.  There  was  nothing  to  conceal  about  that  transaction,  was  there? 
A.  No,  sir. 

Q.  No  reason  why  you  should  falsify  to  me  about  that,  was  there? 
A.  Yes,  there  was. 

Q.  What  was  the  reason?  A.  The  reason  was, — you  mean  the 
reason  I  don’t  give  you  my  name? 

Q.  No.  The  reason  you  did  not  tell  me  the  truth  about  it?  A. 
Where  to  buy? 

Q.  Yes,  where  you  bought  it?  And  when  you  bought  it, — when 
and  where  you  bought  it.  What  is  the  reason  you  did  not  tell  me  the 
truth  about  it  when  I  asked  you  at  the  Brockton  police  station?  A. 
Probably  I  did  not  remember  at  the  time. 

Q.  You  did  not  remember?  Then  it  wasn’t  any  reason  of  truth, 
was  it?  You  did  not  remember  at  all  when  you  talked  with  me  where 
you  bought  it?  A.  At  that  time,  no. 

Q.  When  I  asked  you  where  you  bought  it,  did  you  say,  ‘I  don’t 
remember’?  A.  No,  sir. 

Q.  What  did  you  say  when  I  asked  you  where  you  bought  it?  A. 
I  didn’t  say, — I  bought  that  in  Boston,  if  I  remember. 

Q.  Then  if  you  did  not  remember  and  it  was  an  open  purchase  in 
a  store,  why  did  you  tell  me  an  untruth  about  it?  A.  Well,  I  thought 
I  buy  in  Boston. 

Q.  You  thought  you  bought  it  in  Boston?  A.  Yes. 

Q.  You  just  told  me  you  did  not  remember  that  night  when  I  asked 
you  where  you  bought  it.  Well,  let  us  see.  Do  you  remember  my  asking 
you  this  question: 

‘Q.  How  long  have  you  owned  this  automatic  gun,  revolver? 

A.  About  two  years.’ 

Did  you  make  that  reply?  A.  Yes. 

Q.  Do  you  remember  this  next  question: 

‘Q.  Where  did  you  get  it? 

A.  Boston.’ 

Do  you  remember  that  reply?  A.  Yes. 

Q.  To  that  question?  A.  Yes. 

Q.  Was  that  statement  you  made  true?  A.  No,  sir. 

Q.  Did  you  know  it  was  untrue  when  you  made  it  to  me?  A. 
Yes,  sir. 

Q.  Then  it  wasn’t  because  you  had  forgotten,  was  it? 

A.  (Witness  hesitates) 

Q.  Was  it,  Mr.  Sacco?  A.  No,  sir. 

Q.  Why  did  you  falsify  to  me  about  such  an  innocent  transaction 
as  that?  A.  Do  you  want  me  to  answer  that? 

Q.  I  want  you  to  answer  it.  That  is  what  I  am  asking  you  for. 
A.  Because  I  didn’t, — because  men  could  get  one  year  imprisonment  for 
that. 

Q.  You  thought  you  could  escape  one  year  imprisonment  when 
they  found  a  revolver  on  you  by  saying  you  bought  it  in  Boston  instead 
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of  Milford.  Do  you  mean  that,  Mr.  Sacco?  A.  Well,  I  don’t  think 
I  did  remember  at  that  time. 

Q.  You  don’t  think  you  did  remember.  It  was  entirely  an  inno¬ 
cent  mistake,  was  it?  A.  Yes. 

Q.  Did  you  ever  own  more  than  that  one  Colt  automatic,  .32?  A. 
No. 

Q.  Do  you  remember  my  then  asking  you : 

‘Q.  Whereabouts  in  Boston?’ 

And  your  reply: 

‘A.  On  Hanover  Street,  where  they  sell  revolvers.’ 

Did  you  say  that  to  me?  A.  Yes. 

Q.  Did  you  think  that  was  where  you  bought  it?  A.  That  is 
where  I  was  thinking. 

Q.  That  is  where  you  were  thinking.  Do  you  remember  my  asking 

you: 

‘Q.  What  is  the  name  of  the  place?’ 

And  your  answer: 

‘A.  I  don’t  remember.’ 

A.  Yes. 

Q.  Do  you  remember  the  question: 

‘Q.  What  part  of  Hanover  Street? 

A.  About  half  way  on  Hanover  Street.’ 

Did  you  make  that  answer?  A.  Yes. 

Q.  And  were  you  thinking  then  that  was  where  it  was?  A.  That 
is  where  I  was  thinking. 

Q.  Innocently  mistaken,  weren’t  you?  A.  Yes. 

Q.  You  got  confused  with  the  middle  of  Hanover  Street  and  Milford, 
didn’t  you?  A.  Yes. 

Q.  It  was  an  entirely  innocent  mistake,  wasn’t  it?  A.  No, 
because  I  did  not  remember. 

Q.  Why  didn’t  you  say  you  did  not  remember?  A.  I  don’t  know 
why  I  didn’t  say  it. 

Q.  Why  did  you  try  to  deceive  me?  A.  I  did  not  try  to  deceive. 

Q.  Mr.  Sacco,  didn’t  I  treat  you  with  the  utmost  consideration  and 
courtesy  that  night?  A.  What  do  you  mean? 

Q.  Didn’t  I  personally  treat  you  when  I  asked  you  these  questions 
with  the  utmost  consideration  and  courtesy?  A.  Yes. 

Q.  Was  there  any  reason  why  you  should  not  have  treated  me  with 
fairness,  Mr.  Sacco?  A.  Well,  I  could  not  remember  exactly  where 
it  was. 

Q.  Why  didn’t  you  say  you  could  not?  A.  Probably  you  forced 
me  to  say  some  things.  That  is  why  I  did. 

Q.  Did  I  force  you  to  say  that?  A.  Probably. 

Q.  You  heard  the  questions,  didn’t  you,  that  I  have  just  read?  A. 
I  can’t  remember  the  words. 

Q.  These  are  the  questions: 

‘How  long  have  you  owned  this  gun?’ 
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‘Where  did  you  get  it?’ 

‘Whereabouts  in  Boston?’ 

‘What  is  the  name  of  the  place?’ 

‘What  part  of  Hanover  Street?’ 

A.  Probably  I  understood  it  wrong. 

Q.  Was  anybody  forcing  you  to  answer  those  questions?  A. 
There  must  be. 

Q.  Were  they?  A.  If  I  say  that,  they  must  be. 

Q.  Do  you  remember  what  I  said  to  you?  Were  you  introduced  to 
the  interpreter,  Mr.  Minini?  A.  No. 

Q.  Do  you  remember  my  saying: 

‘My  name,  Mr.  Sacco,  is  Mr.  Katzmann,  and  I  am  the  District 
Attorney  in  this  district.  You  are  under  arrest,  and  you  are  not 
under  obligation  to  speak  or  answer  any  questions  that  I  ask  you 
at  all.  I  should  like  to  ask  you  some  questions,  perhaps  a  good  many. 
You  may  answer  them  or  you  may  refuse  to  answer  them  and  it  is 
entirely  your  right  to  refuse.  It  is  for  you  to  decide.  Whatever 
you  may  say  may  be  used  in  court  against  you,  but  you  are  under 
no  obligation  whatever  to  answer  any  questions  that  I  or  anybody 
else  here  may  ask  you.  Has  the  interpreter  fully  explained  to  you 
what  I  have  said?’ 

Did  I  say  that  to  you  before  I  asked  you  more,  than,  yes,  the  two 
questions? — ‘Do  you  speak  English?  A.  A  little.’ — ‘Would  you  like 
an  interpreter?  A.  Yes,  I  would  like’, — and  then  I  started  the  ques¬ 
tion:  ‘Mr.  Minini  is  the  interpreter’,  and  said  that  to  you.  Isn’t  that 
true?  A.  I  remember  that. 

Q.  That  is  true?  A.  Yes,  but  you  know  the  other,  the  first. 

Q.  ‘Do  you  speak  English?’  You  don’t  remember  that?  A.  I 
remember  that  a  little. 

Q.  But  you  don’t  remember  my  saying  those  two  first  things  to 
you?  A.  Before? 

Q.  Yes.  A.  I  couldn’t  say  exactly. 

Q.  Did  I  say  that  in  substance  to  you?  A.  Probably  you  did 
say,  but  I  don’t  remember. 

Q.  Didn’t  I  tell  you  in  substance  that  you  did  not  have  to  answer? 
The  Court.  Why  is  it  not  fair  to  take  those  questions  separately? 
Mr.  Katzmann.  It  was  not  a  question.  It  was  all  in  one  long 
preliminary  statement  by  myself  to  him. 

The  Court.  One  question,  was  it? 

Mr.  Katzmann.  Yes.  I  read  just  what  I  said  in  the  one  statement. 
Q.  Didn’t  I  say  that  to  you,  Mr.  Sacco?  A.  Probably,  Mr. 
Katzmann,  you  did  say,  but  I  don’t  remember. 

Q.  All  right.  You  were  making  an  innocent  mistake  on  Hanover 
Street,  weren’t  you,  when  you  talked  with  me?  A.  Yes. 

Q.  Do  you  remember  this  question: 

‘Q.  Going  down  Hanover  Street  from  Tremont  Row,  which  side 
of  the  street  is  it  on?’ 
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referring  to  the  store  where  you  said  you  bought.  Do  you  remember 
your  answer: 

‘A.  On  the  right-hand  side  going  towards  the  North  End’. 

Did  you  say  that?  A.  Probably  I  did. 

Q.  Were  you  innocently  mistaken  when  you  said  that?  A.  Yes. 

Q.  Yes.  Do  you  remember  my  then  asking  you: 

‘Q.  Was  it  a  new  revolver  when  you  bought  it? 

A.  I  don’t  know,  but  I  think  it  was  new.  I  bought  it  very 

cheap.’ 

Did  you  say  that?  A.  Yes. 

Q.  Do  you  remember  my  then  asking  you  : 

‘Q.  How  much  did  you  pay  for  it? 

A.  Sixteen  or  seventeen.’ 

Did  you  say  that?  A.  $16  or  $17? 

Q.  Yes.  I  suppose  it  means  dollars.  I  assume  it  does.  A.  Yes. 

Q.  Do  you  remember  my  then  asking  you : 

‘Q.  What  name  did  you  give  when  you  bought  it? 

‘A.  I  know  I  did  not  give  my  name,  but  I  do  not  remember 

the  name.’ 

Did  you  say  that?  A.  Yes,  sir. 

Q.  ‘You  gave  them  another  name?  A.  I  was  afraid  to  give  my 
name,  afraid  I  would  be  arrested’.  Did  you  say  that?  A.  Yes. 

Q.  And  were  all  these, — is  that  an  innocent  mistake?  Was  that 
true,  that  you  were  afraid  to  give  your  name  and  afraid  that  you  would 
be  arrested?  Was  that  the  truth?  A.  That  is  the  truth. 

Q.  Yes.  Did  you  hear  Michael  Kelley,  the  father  of  the  boys, 

testify  on  the  stand?  A.  Yes. 

Q.  Did  you  hear  him  say  that  when  you  did  night  watchman  duty, 
you  told  him  you  had  gotten  a  permit  to  carry  a  revolver?  A.  He  asked 
me  if  I  had  a  permit. 

Q.  Did  you  tell  him  that  you  had?  A.  No. 

Q.  Did  you  hear  him  say  that  you  said,  ‘Yes’,  you  had  gotten  a 
permit  from  Mr.  Vanston?  A.  I  did  not  hear  that. 

Mr.  Jeremiah  McAnarney.  I  do  not  think  the  record  will  show  it. 

The  Witness.  He  told  me  to  get  it. 

Mr.  Katzmann.  I  am  informed  by  counsel  that  I  am  misquoting  the 
evidence. 

The  Court.  Then  withdraw  the  question  and  look  up  the  record 
and  see  what  the  answer  of  the  witness  was. 

Mr.  Katzmann.  Yes. 

Q.  Do  you  remember  my  asking  you  about  the  cartridges  you  now 
say  were  in  the  open  box  when  you  bought  it?  A.  Yes. 

‘Q.  Where  did  you  get  the  cartridges  for  this? 

A.  I  don’t  remember  where  I  bought  the  cartridges.’ 

Was  that  true  you  did  not  remember?  A.  It  was  not  true. 

Q.  It  was  not  true.  Then,  on  that  point  you  were  trying  to  deceive 
me,  weren’t  you?  A.  Yes. 
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Q.  You  were  deliberately  telling  me  a  falsehood,  weren’t  you?  A. 
Yes,  sir. 

Q.  But  on  the  gun,  that  was  an  innocent  mistake?  A.  Yes. 

Q.  ‘Q.  Did  you  buy  them  at  the  same  place?  A.  In  the  same 

store.  I  don’t  know  if  I  bought  the  cartridges  in  the  same  place. 

I  don’t  remember.’ 

Was  that  true?  A.  No. 

Q.  You  did  remember  where  you  bought  them,  didn’t  you?  A. 

Yes. 

Q.  Where  had  you  bought  them?  A.  Cartridges? 

Q.  Yes.  A.  Hanover  Street. 

Q.  Whereabouts  on  Hanover  Street?  A.  Near  the  police  sta¬ 
tion,  a  little  far. 

Q.  Which  side  going  down  from  Tremont  Row,  left  or  right,  Scollay 
Square,  whatever  it  may  be  called?  A.  On  the  right  side,  when  you 
go  back. 

Q.  Opposite  the  police  station?  A.  Yes,  there  is  a  police  sta¬ 
tion  over  there. 

Q.  What  is  the  name  of  that  place?  A.  I  don’t  know  the  name, 
but  I  know  it  is.  They  sell  guns  and  ammunition. 

Q.  What  is  the  number  of  the  store?  A.  I  don’t  remember. 

Q.  When  did  you  buy  the  cartridges?  A.  I  do  not  remember 
the  day. 

Q.  Since  you  have  owned  that  automatic,  how  many  boxes  of  cart¬ 
ridges  have  you  bought?  A.  Two,  I  guess. 

Q.  Two.  Do  you  remember  my  asking  you  then : 

‘Q.  Did  you  buy  a  new  box  of  cartridges? 

A.  Yes,  a  new  box.’ 

Did  you  say  that?  A.  Yes. 

Q.  Was  that  true?  A.  No,  sir. 

Q.  And  why  didn’t  you  tell  me  the  truth  about  that?  A.  (Wit¬ 
ness  hesitates)  Probably  I  did  not  remember  at  that  time. 

Q.  You  just  said  you  did  not  remember  where  you  bought  the  cart¬ 
ridges,  hadn’t  you?  A.  Yes. 

Q.  Why  didn’t  you  say  it  then?  A.  Every  time  I  can’t  remember 
exactly. 

Q.  Mr.  Sacco,  isn’t  the  real  reason  why  you  now  say  it  was  not  a 
new  box  because  since  May  6th  you  found  out  there  was  four  different 
kinds  of  cartridges  in  the  32  of  them?  Isn’t  that  the  real  reason,  Mr. 
Sacco?  A.  No. 

Q.  Has  it  anything  to  do  with  your  change  of  what  you  are  now 
saying  and  what  you  said  to  me?  A.  No,  sir. 

Q.  Has  it  anything  to  do  with  trying  to  deceive  me  at  Brockton? 
A.  No,  sir. 

Q.  The  fact  there  are  four  different  kinds  doesn’t  make  any  dif¬ 
ference?  A.  No  difference  to  me,  because  I  did  not  know  it. 

Q.  You  did  not  know  it  May  6th,  did  you?  A.  May  6th? 
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Q.  Yes.  You  did  not  know  there  were  four  kinds  that  night,  did 
you?  A.  No,  sir. 

Q.  Do  you  remember  my  asking  you  then : 

‘Q.  An  unopened  box? 

A.  It  was  a  brand  new  box.’ 

Did  you  tell  me  that?  A.  Probably  I  did.  I  don’t  remember. 

Q.  Was  it  true?  A.  It  was  not  true,  if  I  did. 

Q.  Do  you  say  you  did  not?  A.  I  don’t  know. 

Q.  Do  you  remember  my  asking  you : 

‘Q.  Did  you  ever  buy  more  than  one  box? 

A.  I  think  one.’ 

Do  you  remember  saying  that?  A.  Probably  I  did. 

Q.  Do  you  remember  this  one? 

‘Q.  Did  you  ever  fire  any  of  these  cartridges  off?’ 

And  your  answer : 

‘A.  Yes.  Out  in  the  woods.’ 

Do  you  remember  saying  that?  A.  Yes. 

Q.  Then  my  asking  you: 

‘Q.  Did  you  fire  off  the  whole  box?  A.  More  than  one  box.’ 
Did  you  say  that?  A.  Probably  I  did. 

Q.  Do  you  remember  my  asking  you : 

‘Q.  Where  did  you  buy  the  box  that  the  cartridges  came  from 
that  were  in  the  gun  when  you  were  arrested  ? 

A.  I  don’t  remember.’ 

Do  you  remember  saying  that?  A.  Yes. 

Q.  Was  that  true,  that  you  did  not  remember?  A.  It  was  not 

true. 

Q.  You  knew  that  that  was  on  Hanover  Street,  didn’t  you?  A. 

Yes. 

Q.  Why  did  you  tell  that  falsehood  to  me?  A.  (Witness  hes¬ 
itates) 

Mr.  Katzmann.  Well,  I  will  withdraw  that  question  and  ask  you 
this  one. 

Q.  Would  a  truthful  answer  to  the  question,  where  you  bought  the 
cartridges,  have  helped  us  find  the  names  and  addresses  of  those  friends 
who  had  the  literature?  A.  I  did  not  get  that. 

Q.  If  you  told  me  the  truth  about  that  box,  would  it  have  helped 
to  give  us  the  names  and  addresses  of  the  friends  of  yours  who  had  the 
literature?  A.  No,  sir. 

.  Q*  Skipping  two  or  three  questions, — I  will  read,  if  you  want  them, 
until  I  come  to  this  one : 

‘Q.  Have  you  used  up  the  whole  of  the  last  box? 

A.  That  is  all  that  was  left.  Just  as  I  had  to  go  to  Italy  I 
thought  I  would  use  them,  go  out  in  the  woods  and  shoot  them  off.’ 
Did  you  say  that?  A.  Yes. 

Q.  Was  that  true?  A.  That  was  true. 

Q.  That  that  was  all  that  remained  of  the  last  box? 
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Q.  They  came  out  of  one  new  box?  A.  No. 

Q.  They  did  not  come  out  of  one  new  box,  did  they?  A.  No. 

Q.  Did  you  buy  a  second-hand  box  of  cartridges  on  Hanover  Street? 
A.  No  second-hand.  But  it  was  at  the  time  of  the  war.  You  could  not 
buy  any  cartridges,  if  you  paid  $10  a  box,  so  I  just  see, — I  don’t  know,  he 
took  and  mixed  together  and  give  me  a  box. 

Q.  Why  didn’t  you  tell  me  that  that  night?  A.  I  don’t  know  if 
I  did  remember  at  that  time. 

Q.  You  remembered  you  bought  more  than  one  box  on  Hanover 
Street,  didn’t  you?  A.  No.  I  did  buy  one  box  in  Milford  and  one  box 
on  Hanover  Street. 

Q.  This  exhibit,  you  say,  comprises  part  of  the  contents  of  the  box 
bought  on  Hanover  Street?  A.  Yes. 

Q.  Why  didn’t  you  tell  me  the  truth  about  it?  A.  I  don’t  think 
I  could  remember  at  that  time. 

Q.  You  don’t  think  you  could  remember  at  that  time,  you  could  re¬ 
member  you  bought  the  box  there,  couldn’t  you?  Couldn’t  you,  Mr.  Sacco? 
A.  I  guess  so. 

Q.  And  you  remember  I  asked  you  if  it  was  a  new  box,  don’t  you? 
A.  Yes. 

Q.  And  an  unopened  box?  A.  Yes. 

Q.  And  you  could  not  remember  that  it  was  not,  and  you  told  me 
what  was  untrue,  didn’t  you?  A.  It  was  not  true. 

Q.  What?  A.  It  was  not  true. 

Q.  It  was  not  true.  I  have  asked  you  why  you  told  me  that.  Can 
you  answer  that  question?  A.  I  don’t  see  the  way  I  could  answer. 

Q.  Mr.  Sacco,  there  isn’t  any  answer  you  can  give  for  that?  There 
isn’t  any  answer  you  could  give  to  that  that  has  anything  to  do  with  names 
and  addresses  of  Socialists  or  Anarchists,  is  there?  A.  No. 

Q.  That  isn’t  the  reason  you  falsified  to  me,  is  it?  A.  No. 

Q.  What  pocket, — where  did  you  carry  that  gun  that  night?  A. 
Over  here  (indicating) 

Q.  Where  did  you  carry  the  gun  when  that  day  you  went  out  or  you 
were  going  to  go  out  and  do  some  shooting  in  the  woods  with  it?  A. 
I  put  it  over  here  (indicating) 

Q.  In  there?  A.  Yes. 

Q.  Just  put  it  in,  will  you,  please,  Mr.  Sacco?  A.  (Witness  does 
so)  When  I  have  a  vest  on. 

Q.  Did  you  go  out  of  that  house  not  knowing  you  had  the  gun  in 
your  pants, — the  waistband  in  your  pants?  A.  Well,  I  know  I  have  it 
when  I  was  going  to  shoot.  Then  I  forgot. 

Q.  Yes.  But  did  you  have  it  in  the  waistband  of  your  trousers  when 
you  sat  down  to  supper?  A.  Yes.  In  the  night. 

Q.  Yes.  And  then  did  you  get  up  and  go  out  to  take  the  car?  A. 

Yes. 

Q.  Didn’t  you  know  you  had  it  in  the  waistband  of  your  trousers, 
then?  A.  I  forget. 
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Q.  You  forget?  A.  Yes. 

Q.  Did  you  carry  that  revolver  pretty  much  of  the  time?  A. 
Well,  yes,  sometimes  when  I  was  living  in  the  country. 

Q.  You  had  been  living  in  the  country  since  1918,  hadn’t  you?  A. 

Yes. 

Q.  Did  you  carry  that  gun  back  and  forth  to  work  at  the  shop? 
A.  Never.  When  I  was  in  the  night  watchman,  yes. 

Q.  I  mean,  say,  the  last  six  months.  You  were  not  watching  nights 

that  winter,  were  you?  A.  No. 

Q.  You  had  not  watched  the  Kelley  place  since  the  winter  of  1918 

and  1919,  had  you?  A.  Yes. 

Q.  You  did  not  watch,  did  you,  in  the  winter  of  1920?  A.  No. 
Q.  No.  Well,  then,  did  you  carry  the  gun, — you  say  you  did  not 
carry  the  gun  when  you  went  to  work  there?  A.  No. 

Q.  Except  the  preceding  winter?  Did  you  carry  the  gun,  Mr.  Sacco, 
when  you  went  out  Sundays?  A.  Sometimes  I  went  out  on  Saturday. 
I  used  to  buy  grocery  in  Boston.  In  the  afternoon,  Saturday  afternoon,  I 
used  to  carry  the  gun. 

Q.  Wasn’t  it  a  pretty  unusual  thing  for  you  to  carry  the  gun?  A. 
Well,  it  is,  but  men  have  to  defend  themselves.  In  the  country  you  don’t 
know  what  you  need. 

Q.  What  did  you  carry  the  gun  there  for?  A.  Well,  I  carry  that 
because  I  don’t  think  they  could  not  find.  Any  man  could  get  one  year’s 
imprisonment.  By  walking  they  could  find  very  easy  by  the  pocket,  in  my 
back  pocket,  I  suppose. 

Q.  Twenty  years  in  prison?  A.  One  year. 

Q.  Is  that  why  you  carried  it  there?  A.  Yes. 

Q.  Did  the  fact  you  could  whip  it  out  quick  have  anything  to  do 

with  it?  A.  No. 

Q.  That  wasn’t  the  reason?  A.  No. 

Q.  Now,  will  you  let  me  have  it?  A.  Sure. 

Q.  Were  those  cartridges  of  perceptible  weight  in  your  pocket,  the 
extra  ones,  when  you  went  away  that  night?  A.  Yes. 

Q.  Are  you  telling  this  jury  that  you  were  not  aware  of  the  fact 
when  you  left  your  house  on  May  5th  that  you  had  this  gun  tucked  in 
here?  Are  you  telling  them  that?  A.  Yes. 

Q.  Did  not  perceive  the  weight  of  it?  A.  No,  sir. 

Q.  Did  not  notice  it?  A.  No. 

Q.  Did  not  notice  22  extra  cartridges  in  your  pocket?  A.  No. 

Q.  Under  what  name  did  you  work  at  Rice  &  Hutchins’  factory 
after  you  returned?  A.  Nicola  Moscotelli. 

Q.  Nicola  Moscotelli?  A.  Yes. 

Q.  In  what  department  did  you  work?  A.  I  forget  what  they 
call  the  department,  but  where  they  stitch  and  edge  trimmer. 

Q.  Were  you  doing  edge  trimming?  A.  No,  no. 

Q.  What  were  you  doing?  A.  Channeling. 

Q.  Channeling?  A.  Yes,  channeling. 


955 


Q.  Was  that  in  the  brick  building  or  the  wooden  building?  A. 
The  building  near  the  railroad. 

Q.  The  one  that  is  nearest  to  the  railroad  track?  A.  Yes. 

Q.  What  floor  were  you  working  on?  A.  I  think  it  is  the  third 
floor. 

Q.  Third  floor?  A.  Yes. 

Q.  Did  you  have  any  money  in  your  Docket  on  April  15th?  A. 

Yes. 

Q.  Did  you  have  that  automatic  with  you  on  the  15th  of  April?  A. 
15th  of  April? 

Q.  Yes.  A.  No,  sir. 

Q.  When  was  the  last  time  prior  to  the  15th  of  April,  1920, — that  is 
the  April  I  meant  before —  A.  Yes. 

Q.  (continued)  — that  you  had  the  gun  on  your  person?  A. 
You  mean  carry  in  my  pocket? 

Q.  Carry  it  any  place,  in  your  pocket,  in  your  waistband.  A.  It 
would  be  some  Saturday  before  after  I  went  in  Boston  to  get  my  groceries, 
I  don’t  remember.  I  used  to  buy  groceries  sometimes  in  Brockton. 
Sometimes  I  used  to  go  in  Boston,  where  I  buy  most  of  the  groceries. 

Q.  Most  of  them  in  Boston?  A.  Yes. 

Q.  The  last  time  prior  to  that  date  you  bought  groceries  in  Boston, 
did  you  carry  your  gun  with  you?  A.  If  I  go  back  home  in  the  night 
early,  late,  I  am  sure. 

Q.  I  did  not  ask  you  that.  I  said  the  last  time  you  went  to  Boston  to 
buy  groceries,  prior  to  that  date,  did  you  carry  your  gun  with  you?  A. 
What  date  do  you  mean? 

Q.  The  last  day,  whatever  the  date  was?  A.  I  should  say  yes  if 
I  go  back  to  the  house  late,  about  eleven  o’clock,  from  the  train,  the  last 
train. 

Q.  Did  you  go  back  late  the  last  time  before  the  15th?  A.  I 
don’t  remember. 

Q.  That  is  what  I  am  trying  to  find  out.  When  was  the  last  time 
prior  to  the  15th  you  brought  groceries  home?  A.  I  guess  a  couple  of 
weeks  before,  if  I  ain’t  mistaken. 

Q.  What  day  of  the  week?  A.  Saturday. 

Q.  Were  you  out  of  the  shop,  that  is,  not  working,  on  the  first  day 
of  April,  1920,  which  was  just  two  weeks  before  the  15th,  the  very  first 
day  of  the  month,  and  it  happens  to  be  a  Thursday,  just  two  weeks  before 
the  15th?  A.  I  can’t  remember  exactly,  but  I  know  I  been  out  a  half 
day  between  the  last  of  March  and  the  beginning  of  April.  I  won’t  say 
exactly  the  beginning  of  April  or  March,  but  sometime  like  that. 

Q.  Were  you  in  Brockton  on  that  half  day  with  the  defendant  Van- 
zetti  in  a  Buick  automobile?  A.  No,  sir. 

Q.  Down  right  near  where  you  change  cars  in  the  center  of  Brock¬ 
ton?  A.  No,  sir. 

Q.  Do  you  know  how  to  go  from  the  city  hall  in  Brockton  to  the 
town  of  Whitman?  A.  No. 


956 


Q.  If  you  were  in  an  automobile  at  any  time — I  don’t  mean  that 
date,  but  today,  at  the  city  hall  in  Brockton  and  you  were  driving  that  car, 
would  you  have  to  ask  somebody  how  to  get  to  Whitman  from  there? 
A.  Yes. 

Q.  You  saw  Mrs.  Ruth  Johnson  on  the  stand  here,  did  you  not  and 
you  know  her  by  name  and  by  sight?  A.  Yes. 

Q.  On  the  night  that  I  talked  with  you  at  Brockton,  was  she  brought 
into  the  room  where  you  and  I  were?  A.  Yes. 

Q.  And  shown  to  you?  A.  Yes,  sir. 

Q.  And  were  you  asked  if  you  had  ever  seen  that  lady  before?  A. 
Yes,  sir. 

Q.  Do  you  remember  what  you  said?  A.  Yes,  sir. 

Q.  What  did  you  say?  A.  I  said  I  never  saw  her  before. 

Q.  Was  that  true?  A.  I  could  not  recognize  the  face,  because 
probably  I  did  not  say  in  the  dark, — a  woman,  but  I  could  not  say  if  it  was 
her  or  somebody  else. 

Q.  When  you  were  at  West  Bridgewater  on  the  night  of  May  5th  and 
you  first  came  up  to  Orciani  on  the  motor  cycle —  A.  Yes. 

Q.  — which  way  was  the  headlight  of  that  motor  cycle  facing?  A. 
Facing  Bridgewater. 

Q.  Facing  Bridgewater?  A.  Yes. 

Q.  And  did  it  turn  around  while  you  were  there  and  face  in  the  op¬ 
posite  direction?  A.  I  guess  they  turned  around  when  they  went  away, 
If  I  don’t  make  a  mistake. 

Q.  Now,  that  there  may  be  no  mistake,  when  you  say  ‘Bridgewater’ 
do  you  mean  facing  back  towards  Elm  Square?  A.  Yes. 

Q.  You  understand  that?  A.  Yes. 

Q.  And  that  Brockton  would  be  exactly  in  the  opposite  direction? 
A.  Yes. 

Q.  Now,  isn’t  it  the  fact  that  when  Boda  and  Orciani  went  away 
from  the  Johnson  house  they  went  down  toward  Elm  Square?  A.  No. 

Q.  Did  you  hear  Mr.  Vanzetti  testify  yesterday?  A.  They 
turned  around  the  car  and  went  to  Brockton. 

Q.  That  is,  you  and  Vanzetti.  I  did  not  mean  that.  Do  you  mean 
Boda  and  —  A.  Orciani,  yes. 

Q.  — and  Orciani?  A.  Yes. 

Q.  Are  you  certain  of  that?  A.  Certainly. 

Q.  When  they  turned  around,  Boda  and  Orciani  and  went  toward 
Brockton,  was  Mrs.  Johnson  then  out  in  the  street?  A.  No. 

Q.  Had  she  gone  in  her  house  then?  A.  Yes. 

Q.  Do  you  say  that  when  you  were  up  near  the  Johnson  house  and 
the  motor  cycle,  that  when  Mrs.  Johnson — if  she  be  the  lady  who  was  com¬ 
ing  back  to  her  house — when  she  was  coming  back  to  her  house,  the  motor 
cycle  light  was  not  then  playing  toward  Brockton,  shining  in  the  direction 
of  Brockton?  A.  No.  Shining  to  Bridgewater. 

Q.  Were  you  right  at  the  motor  cycle  when  she  went  by?  A.  1 
should  say  we  were  about,  kind  of  walking  near  the  motor  cycle. 
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Q.  Walking?  A.  Well,  stepping,  you  know,  about  naturally;  do 
a  couple  of  steps. 

Q.  Stepping  naturally?  A.  Yes. 

Q.  But  you  were  talking,  weren’t  you,  to  Orciani?  A.  Some¬ 
times.  Not  all  the  time.  Sometimes  Vanzetti  or  Orciani. 

Q.  Well,  you  were  right  there?  A.  Yes,  we  were  right  there. 

Q.  And  you  were  there  for  five  to  eight  minutes,  weren’t  you,  be¬ 
fore  the  lady  came  by?  A.  No. 

Q.  How  long  do  you  say  you  were  there  before  you  saw  a  lady  go 
by  that  motor  cycle?  A.  I  saw  the  lady  come  down  from  Brockton 
way  and  when  I  reached, — the  first  time  I  reached  the  motor  cycle  I  saw 
her  half  way  coming.  It  was  about  from  here  (indicating)  to  the  wall. 
Then  she  go  by  and  went  right  in  the  house. 

Q.  Wasn’t  Vanzetti  right  with  you  then?  A.  Yes,  he  was  with 
me. 

Q.  Don’t  you  say  that  it  wasn’t  for  five  to  eight  minutes  before  she 
came  at  all?  A.  I  don’t  think  so. 

Q.  Are  you  sure?  A.  It  was  about  two  minutes,  I  think. 

Q.  Two  minutes?  A.  One  or  two. 

Q.  Were  you  at  the  motor  cycle  when  she  went  by  it?  A.  Yes. 

Q.  And  was  the  motor  cycle  on  the  side  of  the  street  she  came  down? 
A.  Yes. 

Q.  The  house  side  of  the  street?  A.  Yes,  outside  in  the  street. 

Q.  Opposite  from  the  street  railway  track?  A.  The  railroad 
track  right  here  (indicating). 

Q.  Yes.  A.  The  street  right  here  (indicating). 

Q.  Yes.  A.  And  the  motor  cycle  right  here  (indicating) 

Q.  On  the  opposite  side  of  the  track?  A.  Yes.  She  go  by  this 
way  (indicating) . 

Q.  How  close  did  she  come  to  the  motor  cycle?  A.  I  could  not 
say,  Mr.  Katzmann.  I  could  not  say  if  it  is  about  15  feet. 

Q.  Fifteen  feet?  A.  Fifteen  or  twenty  feet  away,  I  guess.  I 
don’t  know  how  much  she  go  by. 

Q.  On  the  house  side  of  the  motor  cycle?  A.  No.  Just  go  by 
like  that  (indicating) . 

Q.  I  mean  on  the  same  side  of  the  street  the  motor  cycle  was  on. 
A.  Yes. 

Q.  Wasn’t  the  motor  cycle  right  at  the  edge  of  the  grass?  A.  No. 

Q.  Where  was  it?  A.  It  was  on  the  road. 

Q.  How  far  out?  A.  Oh,  pretty  near,  I  should  say,  about  a 

foot  or  a  foot  and  a  half,  or  two  foot  out  in  the  grass. 

Q.  Oh.  Well,  then,  she  could  not  have  been  15  feet  away,  could 
she?  A.  I  think  10  feet;  from  here  (indicating)  to  Mr.  Moore. 

Q.  Were  you  and  Vanzetti  standing  with  Orciani  when  she  went  by? 
A.  I  could  not  say  the  particular  minute.  I  don’t  know.  We  were  over 
there,  anyway,  around  there. 
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Q.  Didn’t  she  walk  down?  Wasn’t  the  light  on  her  when  she  went 
toward  the  house?  A.  Yes. 

Q.  Didn’t  you  see  her  then?  A.  We  didn’t  pay  no  attention. 

Q.  You  just  noticed  her?  A.  That  is  all. 

Q.  Well,  did  you  know  when  I  was  asking, — did  I  ask  you  about  that 
lady  at  the  police  station?  A.  Yes. 

Q.  And  did  you  know  when  I  was  asking  you  that  I  was  referring  to 
the  lady  who  walked  by  the  motor  cycle?  A.  Yes. 

Q.  Did  you  tell  me  the  truth  about  it?  A.  No,  sir. 

Q.  You  thought,  didn’t  you,  when  you  saw  Mrs.  Johnson  on  the 
6th  of  May  at  the  Brockton  police  station,  that  she  was  the  lady  who  went 
by  you  with  the  motor  cycle?  A.  I  thought,  yes. 

Q.  Then  when  I  asked  you  this  question,  if  I  did  ask  it,  and  I  will  ask 
you  to  tell  me  whether  I  did. 

‘Q.  Didn’t  you  see  this  lady  walk  along  the  street  and  walk  back?’ 
Pardon  me.  Strike  that  out.  That  is  erroneous.  I  left  out  a  word. 

‘Q.  Didn’t  you  see  this  lady  and  walk  along  the  street  and  walk 
back  when  she  walked  back  last  night?’ 

Did  I  ask  you  that  question?  A.  Yes. 

Q.  Did  you  say : 

‘A.  No,  sir,  we  walk  about  an  hour  and  we  did  not  see  anything.’ 
Did  you  tell  me  that?  A.  Yes,  sir. 

Q.  That  was  false,  wasn’t  it?  A.  Yes,  it  was  false. 

Q.  Do  you  remember  this  question : 

‘Q.  This  woman  that  was  sitting  in  here’ — 

When  I  say  that  I  mean  the  woman  who  was  sitting  in  the  room  at 
the  Brockton  police  station  where  you  and  I  were. 

A.  Yes. 

Q.  ‘Q.  This  woman  that  was  sitting  in  here  says  you  followed  her 
across  the  street  last  night  when  she  went  to  a  neighbor’s  house  and 
that  you  walked  up  and  down  and  that  she  knows  you.  Why  don’t  you 
tell  the  truth?’ 

Did  I  ask  you  that  question?  A.  Yes. 

Q.  Did  you  say,  'That  is  not  true’?  A.  Yes. 

Q.  It  was  true,  wasn’t  it?  A.  It  was  not  true  I  followed  her. 

Q.  Do  you  say,  Mr.  Sacco,  that  you  were  not  up  there  when  Boda 
knocked  at  the  front  door  of  the  Johnson  house,  you  and  Vanzetti?  Do 
you  say  you  weren’t  right  there  in  the  street  coming  off  the  bridge  when 
Boda  knocked  at  the  front  door?  A.  I  did  not  hear  the  knock.  I  hear 
talk.  They  have  a  conversation  with  Mr.  Johnson. 

Q.  Is  it  not  the  fact  that  while  you  were  in  the  street  before  you  got 
up  to  where  Orciani  was  that  that  lady  came  out  of  her  front  door  and 
went  up  to  the  next  house?  A.  I  did  not  see  her  come  out  of  another 
house.  I  saw  her  coming  some  way  but  I  could  not  see  if  she  came  from 
that  house,  I  could  not  point. 

Q.  How  many  times  did  you  see  her  that  night?  A.  One  time. 
Q.  You  say  you  were  only  there  two  minutes  before  you  saw  her? 
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A.  I  should  say  yes,  one  or  two  minutes. 

Q.  Is  that  true?  A.  That  is  true. 

Q.  You  weren’t  there  any  shorter  time  were  you,  than  Vanzetti? 
A.  I  should  say  no. 

Q.  He  came  along  with  you?  A.  Yes. 

Q.  You  walked  side  by  side  coming  up  there,  didn’t  you?  A. 

Yes. 

Q.  Do  you  remember  my  asking  you  this  question: 

‘Q.  This  woman  never  saw  you  before.  Why  should  she  lie 

about  you?’ 
and  your  answer, 

‘A.  Well,  maybe  somebody  else  and  she  wants  to  blame  me.’ 

Was  it  somebody, — did  you  make  that  answer?  A.  Yes,  I  did. 

Q.  Was  it  somebody  else  that  was  there  or  was  it  yourself?  A. 
That  was  myself. 

Q.  Did  you  say  yesterday  that  you  heard  Boda  say  that  he  could  not 
get  the.  car  because  he  did  not  have  any  number  plates?  A.  Yes. 
Something  like  that,  when  he  have  a  conversation  with  Mr.  Johnson. 

Q.  With  Mr.  Johnson?  A.  Yes. 

Q.  And  did  you  hear  Mr.  Johnson  talking  with  him?  A.  No,  I 
did  not  see  him. 

Q.  Then  did  you  hear  Mr.  Boda  further  say  to  Mr.  Johnson,  ‘Well, 
I  will  take  the  chance?’  Did  you  hear  Boda  say  that?  A.  I  won’t  say 
yes. 

Q.  Will  you  say  Boda  did  not  say  it?  A.  Probably  he  did,  but  I 
don’t  hear. 

Mr.  Katzmann.  All  right.  You  better  leave  it  that  way,  hadn’t  you? 

Q.  When  you  were  talking  with  me  on  the  night  of  May  6th,  you 
knew,  did  you  not,  that  Orciani  was  right  in  the  same  police  station  you 
and  I  were  in,  under  arrest?  A.  The  second  night? 

Q.  Second  night,  the  6th  of  May?  A.  Yes. 

Q.  You  knew  he  was  there?  A.  Yes. 

Q.  You  knew  we  had  him  in  custody,  didn’t  you?  A.  Yes. 

Q.  Do  you  remember  saying  yesterday  in  court  here  that  on  May 
5th  Orciani  and  Boda  came  to  your  house,  the  both  of  them  came  to  your 
house?  A.  Yes. 

Q.  You  said  that  yesterday?  A.  The  5th  of  May. 

Q.  Did  you  say  yesterday  that  on  the  4th  of  May,  Tuesday,  when 
you  came  out  with  your  passport,  that  you  went  to  Orciani’s  house?  A. 
Yes. 

Q.  And  that  you  went  there  for  the  purpose  of  getting  a  message 
from  Boda?  A.  Yes. 

Q.  About  his  car?  A.  Yes. 

Q.  It  is  a  fact,  isn’t  it,  that  you  knew  Boda  for  three  years  before 
you  were  arrested,  that  is  true,  that  you  knew  him  well?  A.  Not  very 
much. 

Q.  Where  did  he  live  May  5,  1920? 


A.  I  don’t  know. 
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Q.  Are  you  certain  you  did  not  know?  A.  Well,  why,  I  hear  he 
was  living  with  Coacci. 

Q.  When  did  you  hear  that?  A.  I  don’t  remember  the  day 
when  I  hear  that. 

Q.  Was  it  before  or  after  your  arrest?  A.  I  think  it  was  after 
I  got  arrested. 

Q.  Then  my  question  is,  the  night  that  you  were  arrested  did  you 
then  know  that  night  where  Boda  lived?  A.  No,  sir. 

Q.  You  are  sure  of  that?  A.  Yes. 

Q.  Had  you  known  before  that  night  that  at  one  time  he  lived  in 
Hyde  Park  with  Orciani?  A.  No,  sir. 

Q.  Had  you  been  to  Orciani’s  house  before  May  4th?  A.  No. 

Q.  That  was  the  first  time?  A.  Yes. 

Q.  How  did  you  know  where  to  go?  A.  He  been  telling  me  lots 
of  times  he  live  between  Hyde  Park  and  Readville,  River  Street. 

Q.  You  don’t  mean  that,  do  you?  A.  Yes. 

Q.  Now,  think  a  minute.  River  Street  is  what  I  am  asking  you  to 
think  about.  Let  me  help  you  out.  Don’t  you  mean  Hyde  Park  Avenue? 
A.  Probably  is,  but  I  remember  I  asked  the  conductor  when  I  got  the  car 
on  an  Elevated.  I  said,  ‘This  car  go  by  River  Street?’  He  says,  ‘Right  in 
line’.  So  I  stopped  when  I  saw  the  part  where  the  Italians  lived,  so  I 
stopped  there.  When  I  stopped  I  walking  about  twenty  or  fifty  steps  I 
see  Orciani  coming  with  the  motor  cycle. 

Q.  Then  you  had  arranged  to  meet  him  when  you  got  off  the  car, 
had  you?  A.  Yes. 

Q.  When  did  you  make  that  arrangement?  A.  May  2nd. 

Q.  What  time  did  you  arrange  to  meet  him?  A.  In  Boston,  you 
mean? 

Q.  No,  in  Hyde  Park?  A.  He  says  he  ever  see  Boda. 

Q.  No,  you  don’t  understand.  On  Sunday,  May  2nd,  what  time  did 
you  and  Orciani  agree  you  were  to  meet  in  Hyde  Park?  A.  Oh,  we  did 

not  say  that.  . 

Q.  Do  you  mean  to  say  you  went  out  to  Hyde  Park  thinking  he  lived 
on  River  Street  and  that  you  were  going  to  find  him  there?  A.  Same 
way  where  the  Italians  lived. 

Q.  Don’t  you  know  it  isn’t  River  Street  that  runs  between  Hyde  Park 
and  Readville?'  A.  I  could  not  remember  well,  very  well.  He  told 
me  to  get  for  Hyde  Park  a  car  and  ask  for  River  Street.  He  says,  ‘That 
bring  you  right  to  my  house,  Italian  place’. 

Q.  River  Street  would  bring  you  to  his  house?  A.  He  said, ‘You 
found  out  where  the  Italian  people, — they  know  me  very  well.’ 

Q.  Did  he  tell  you  he  lived  on  River  Street?  A.  He  says, ‘Take 
a  car  go  by  River  Street’. 

Q.  Are  you  certain  of  that?  A.  I  am  no  sure,  but  I  think. 

Q.  Do  you  remember  my  asking  you  at  Brockton  on  May  6th : 

‘Q.  Did  you  ever  go  to  Ricardo’s  house  in  Hyde  Park?’  You 
know  who  Ricardo  is?  A.  Yes. 


961 

Q. 

That  is  Orciani?  A.  Yes. 

Q. 

Do  you  remember  that  question? 

A. 

Yes. 

Q. 

Do  you  remember  your  answer? 
What  was  it?  A.  ‘Yes’. 

A. 

Yes. 

Q. 

Q. 

You  told  me  you  had  been?  A. 

Yes. 

Q. 

Didn’t  I  say, — didn’t  you  reply  to  that  question : 

‘Q.  Did  you  ever  go  to  Ricardo’s  house  in  Hyde  Park? 

A.  No.’ 

Didn’t  you  say  that  to  me?  A.  If  I  say,  it  was  false. 

Q.  Did  you  say  it?  A.  Probably  I  did. 

Q.  And  that  was  another  falsehood,  wasn’t  it?  A.  Yes. 

Q.  You  knew  that  we  had  Orciani  under  arrest  right  then  and  there, 
didn’t  you?  A.  Yes,  sir. 

Q.  Could  falsifying  about  whether  you  had  been  to  his  house  help 
him  at  all  then?  A.  Sure. 

Q.  How?  A.  Because  he  had  literature  just  as  much  as  I  had. 

Q.  He  had  what?  A.  Literature. 

Q.  But  we  had  him  there,  didn’t  we?  A.  Yes. 

Q.  Motor  cycle  and  all.  No,  I  beg  your  pardon.  We  did  not  have 
the  motor  cycle,  but  we  had  him,  didn’t  we?  Didn’t  you  talk  with  him 
before  you  talked  with  me  down  in  the  cell  room?  A.  No,  sir.  I  say 
some  words,  I  says,  that  is  all. 

Q.  Didn’t  you  say  some  words  with  him  before  you  came  upstairs 
to  talk  with  me?  A.  Yes. 

Q.  Didn’t  he  tell  you  we  had  gotten  him  that  day  out  of  the  foundry 
•  in  Norwood?  A.  I  do  not  remember  if  he  did  tell  me. 

Q.  Didn’t  you  know  that  before  you  came  up?  A.  I  hear  he  was 
arrested  at  the  foundry  the  day  he  was  working. 

Q.  And  you  heard  that  from  him,  didn’t  you?  A.  I  guess  so. 

Q.  And  you  heard  it  before  you  ever  saw  me,  didn’t  you?  A.  I 
guess  so. 

Q.  And  before  you  ever  saw  me  upstairs,  hadn’t  you  been  looked 
over  by  thirty  or  thirty-five  people,  as  you  said  yesterday?  A.  One 
day. 

Q.  That  day  before  you  saw  me?  A.  Yes. 

Q.  And  you  did  not  know  what  we  had  you  there  for?  A.  No. 

Q.  Didn’t  have  any  idea?  A.  No,  sir. 

Q.  Didn’t  have  any  idea  when  I  asked  you  if  you  knew  Berardelli,  and 
you  said:  ‘No.  Who  is  this  Berardelli?’  A.  Well,  fellows  read  one 
day  the  paper.  He  could  not  remember. 

Q.  That  did  not  bring  anything  back  to  your  mind?  A.  No. 

Q.  Three  weeks  afterwards?  A.  No.  What  a  fellow  can  remem¬ 
ber  that? 

Q.  Can’t  you  remember  back  three  weeks?  A.  Well,  there  isn’t 
anything  that  interested  me  to  remember. 

Q.  Wasn’t  it  of  any  interest  to  you  that  there  was  an  atrocious  mur¬ 
der  committed  in  South  Braintree?  A.  One,  two  three  day  and  then 


stop.  The  paper  stop  and  people  was, — and  I  did  forget. 

Q.  And  you  forgot  about  it?  A.  Certainly. 

Q.  Did  I  ask  you  if  you  ever  worked  in  Braintree?  A.  I  think 
you  did. 

Q.  Did  you  forget  about  that,  Mr.  Sacco?  A.  No. 

Q.  Did  you  tell  me  the  truth  about  it?  A.  No,  sir. 

Q.  Did  you  falsify  about  it?  A.  Yes. 

Q.  Why,  Mr.  Sacco?  A.  Because  I  am  not  registered.  I  am  a 
slacker.  Then,  another  thing,  I  don’t  want  you  to  find  that  literature  and 
then  I  won’t  be  in  trouble,  that  is  all. 

Q.  Are  you  telling  this  jury  you  falsified  about  ever  working  in 
Braintree  because  you  were  a  slacker?  A.  Yes,  sir. 

Q.  Because  you  had  literature  in  your  house?  A.  Yes. 

Q.  What  did  working  in  Braintree  have  to  do  with  that?  Is  that 
question  plain?  It  isn’t  very  good  English.  Let  me  change  it.  Did  work¬ 
ing  in  Braintree  have  anything  to  do  with  your  being  a  slacker?  A. 

Q.  The  war  was  over,  wasn’t  it,  when  you  and  I  were  talking? 
A.  I  know,  but  they  could  arrest  me  just  the  same,  I  suppose. 

Q.  Then  hadn’t  we  arrested  you  ?  A.  Yes,  but  only  to  find  out 
my  second  name. 

Q.  Didn’t  you  give  me  your  second  name?  A.  No,  I  gave  you 
Nicola  Sacco. 

Q.  Nicola  Sacco.  You  did  not  give  me  the  name  of  Moscotelli? 
A.  No. 

Q.  That  is  the  name  you  were  hiding  from  the  draft  under,  wasn  t 
it?  A.  Yes. 

Q.  Then  you  told  me  your  real  name,  didn’t  you?  A.  Real,  my 
name,  yes. 

Q.  Then  you  gave  me  all  the  information  I  needed  if  I  was  after 
you  for  being  a^slacker,  didn’t  you?  A.  If  I  told  you  I  was  then  work¬ 
ing  in  Rice  &  Hutchins’  factory,  I  would  tell  you  the  second  name  to  find 
out,  so  that  is  why  I  keep  it  back. 

Q.  So  you  told  me  your  real  name,  Nicola  Sacco?  A.  Yes. 

Q.  And  you  expected  to  escape  punishment  for  being  a  slacker  by 
telling  me  your  real  name.  Is  that  it,  Mr.  Sacco?  A.  Yes;  and  some 
other  thing,  books,  and  literature. 

Q.  You  took  the  name  of  Mosmacotelli  to  escape  punishment  for  be¬ 
ing  a  slacker,  didn’t  you?  A.  Yes. 

Q.  Well,  then,  in  telling  me  your  real  name,  Sacco,  you  weren  t  try- 
ign  to  evade  punishment  for  that,  were  you?  A.  Yes. 

Q.  How  do  you  explain  that?  A.  Well,  to  find  out  the  things  and 
punish  a  year  in  prison  for  a  slacker. 

Q.  Did  I  ask  you  whether  you  had  seen  any  service?  A.  No,  but 
you  could  find  out  whether  after. 

Q.  Did  I  ask  you  if  you  had  been  registered  under  the  selective  ser¬ 
vice  draft?  A.  No. 
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Q.  Did  I  ask  you  anything  about  socialistic  or  anarchistic  literature? 
A.  No,  sir. 

Q.  And  do  you  still  say  that  by  telling  me  falsely  that  you  had  never 
worked  in  Braintree  you  hoped  to  conceal  those  things?  A.  And 
other  things. 

Q.  Now,  wait  a  minute.  Do  you  say  you  hoped  to  conceal  about  the 
literature  and  about  the  draft  by  telling  me  falsely  that  you  had  never 
worked  in  Braintree?  A.  About,  there  is  one  thing  in  that  not  to  be 
on  the  registration.  And  another  thing,  I  did  not  remember  very  well, 
because  I  work  only  seven  or  eight  days  so  I  could  not  remember  very  sure. 
At  that  time  I  had  been  past  four  or  five  factories,  working.  I  could  not 
remember,  you  know,  right  off  if  I  work  five  or  six  days.  I  work  in  other 
places  carrying  the  board.  I  work  about  three  days.  My  shoes  all  broke, 
and  I  left.  I  could  not  remember.  I  did  not  tell  you  that,  neither.  Of 
course,  lots  of  fellows  can  remember  all. 

Q.  Now,  let  us  go  back  again.  Slacker  punishment  and  literature 
were  the  two  things  that  made  you  falsify?  A.  Yes,  sir. 

Q.  Did  you  tell  me  where  you  actually  lived?  A.  Well,  I  was 
living — 

Q.  Where  you  were  living  that  night?  A.  Yes. 

Q.  And  you  had  literature  right  in  your  own  house  then,  didn’t 
you?  A.  Well,  I  don’t  think  he  could  keep  back  his  home,  where  he 
was  living. 

Q.  Why  couldn’t  you  falsify  about  that  the  same  as  many  other 
things?  What?  A.  I  think  they  could  find  that  after  a  minute. 

Q.  All  right.  Do  you  think  telling  me  you  lived  in  Stoughton  near 
the  3-K  factory  helped  cover  up  the  literature  you  had  in  your  house? 
A.  Repeat  it  again. 

Q.  Do  you  think  that  telling  me  you  lived  in  Stoughton  near  the 
3-K  factory  helped  cover  up  the  fact  you  had, — helped  conceal  from  me  the 
fact  that  you  had  literature  in  your  house?  A.  No,  sir. 

Q.  It  was  opening  the  way  to  me,  if  that  is  what  we  were  asking  you 
for,  to  go  there  and  get  it,  wasn’t  it?  A.  Yes. 

Q.  And  you  told  the  truth  about  that,  didn’t  you,  Mr.  Sacco?  A. 
That  I  was  living  over  there  ? 

Q.  Yes.  A.  Yes. 

Q.  Did  Mr.  Kelley,  father  of  the  Kelley  boys, — there  are  three  Mr. 
Kelleys, — I  mean  the  father —  A.  Yes. 

Q.  — come  to  see  you  at  the  Brockton  police  station  on  the  day  of 
May  6th?  A.  Yes,  sir. 

Q.  Did  you  then  know  what  you  were  under  arrest  for?  A.  No, 
sir. 

Q.  What  time  of  day  was  that?  A.  If  I  don’t  forget,  it  was 
sometime  in  the  morning. 

Q.  And  that  was  many  hours  before  you  saw  me,  wasn’t  it?  A. 

Yes. 
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Q.  And  I  did  not  ask  any  questions  that  indicated  what  you  were 
being  held  for?  Did  you  say  that  yesterday?  _  A.  Yes,  sir. 

Q.  Is  that  true,  Mr.  Sacco?  A.  Yes,  sir. 

Q.  Do  you  understand  that  question?  A.  I  understand. 

Q.  Did  you  have  a  talk  with  Mr.  Kelley,  senior,  that  is,  the  father, 
at  the  police  station?  A.  Oh,  a  couple  of  words,  I  guess. 

Q.  A  couple  of  words?  A.  That  is  all. 

Q.  Did  he  ask  you  what  you  were  being  held  for?  A.  I  guess, 
T  am  surprised,  Nick,  you  been  here’  That  is  all. 

Q.  Did  you  tell  him  you  were  being  held  on  the  charge  or  that  you 
were  charged  with  being  a  murderer?  A.  No,  sir. 

Q.  You  are  sure  of  that?  A.  I  am  very  sure. 

Q.  If  Mr.  Kelley  walked  out  on  the  street  and  said  anything  about 
your  being  charged  with  that,  he  did  not  get  it  from  you  ?  A.  No,  sir. 

Q.  Did  he  come  back  to  see  you  again?  A.  No,  sir. 

Q.  Did  you  ask  him  to  find  out  what  you  were  held  for?  A.  No, 
sir. 

Q.  Had  you  already  been  over  to  the  lower  court  before  you  saw 
Mr.  Kelley  earlier  that  morning?  A.  No,  sir. 

Q.  Now,  think  a  moment,  Mr.  Sacco.  Do  you  mean  that  answer? 
A.  If  I  been  in  the  lower  court  before  I  saw  Kelley  ? 

Q.  Yes,  the  lower  court  before  you  saw  Kelley?  A.  I  saw  Kelley 
before  the  lower  court. 

Q.  What  time  did  you  see  him?  A.  I  do  not  remember  if  it  was 
in  the  day,  the  6th  of  May  or  7th.  I  can’t  remember. 

Q.  Well,  assuming  it  was  the  6th  of  May,  what  time  of  day?  You 
said  in  the  morning.  What  time  in  the  morning  was  it  you  saw  him? 
A.  I  can’t  say. 

Q.  What  time  did  you  go  to  the  lower  court  the  first  time  you  went 
there  after  your  arrest?  A.  I  think  about  ten  o’clock. 

Q.  Wasn’t  it  May  6th?  A.  Was  it  May  6th?  I  forget. 

Q.  Don’t  you  know  what  you  were  there  charged  with  the  first  day  ? 
A.  Yes. 

Q.  What?  A.  For  the  revolver. 

Q.  What  did  you  say  when  you  were  asked  as  to  whether  you  were 
guilty  of  carrying  a  revolver  without  a  license?  A.  I  said  I  was 
guilty. 

Q.  What  more  did  you  say,  if  anything?  A.  Nothing  else. 

Q.  Didn’t  you  say  you  did  not  know  you  had  to  have  a  license  to 
carry  a  revolver?  A.  If  I  have  to  have  a  license? 

Q.  Didn’t  you  say  you  did  not  know  you  had  to  have  a  license  to 
carry  a  revolver?  A.  If  I  did  say,  that  is  false. 

Q.  If  you  did  say  it,  it  was  false?  A.  Yes,  sir. 

Q.  And  that  is  a  falsehood  you  were  telling  the  Court,  if  you  said  it, 
wasn’t  it?  A.  I  did  not  tell  that  to  the  Court. 

Q.  I  am  asking  you  when  you — you  pleaded  guilty,  didn’t  you? 
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A.  Yes. 

Q.  Didn’t  you  then  say  to  the  Judge:  ‘I  did  not  know  I  had  to  have 
a  license  to  carry  a  revolver’?  A.  I  don’t  remember  that. 

Q.  Do  you  say  you  did  not  say  it?  A.  Probably  I  did. 

Q.  If  you  did  say  it,  was  it  true?  A.  Not  true. 

Q.  What  was  the  reason  you  falsified  to  the  lower  court  judge  on  the 
charge  of  carrying  a  revolver? 

Mr.  Jeremiah  McAnarney.  He  did  not  falsify  on  the  charge  of 
carrying  a  revolver  under  the  record  now. 

Mr.  Katzmann.  He  did  if  he  says  he  said  what  he  said. 

Mr.  Jeremiah  McAnarney.  He  said  he  pleaded  guilty  to  carrying 
that  revolver. 

Mr.  Katzmann.  Of  course  he  pleaded  guilty.  The  record  shows  it. 

Mr.  Jeremiah  McAnarney.  Your  question  is  not  fair. 

Mr.  Katzmann.  I  do  not  want  to  put  any  question  to  this  witness 
that  is  not  fair. 

The  Court.  Then  change  it  just  a  little  bit.  That  is  all  you  have  to 
do. 

Q.  Did  you  say  to  the  Judge  after  you  pleaded  guilty,  you  did  not 
know  you  had  to  have  a  license  to  carry  a  revolver?  A.  I  would  not 
say  I  did. 

Q.  Will  you  say  you  did  not?  A.  Probably  I  did. 

Q.  It  is  true,  isn’t  it,  you  said  that?  A.  I  don’t  know.  I  am 
not  sure. 

Q.  On  that  day  you  pleaded  guilty  to  the  charge,  did  you  then  know 
you  had  to  have  a  license  to  carry  a  revolver,  or  a  permit,  rather?  A. 
Yes. 

Q.  Then,  if  you  said  it,  that  was  untrue,  wasn’t  it?  A.  Yes, 
that  was  untrue. 

Q.  If  you  said  it,  why  did  you  tell  the  lower  court  Judge  an  untruth 
about  that?  A.  I  am  not  sure  if  I  did  or  not. 

Q.  But  you  won’t  say  you  did  not  say  it?  A.  No,  I  won’t  say 

that. 

Q.  Then,  without  saying  you  said  it,  if  you  said  it,  why  did  you 
say  it? 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  isn’t  that  going — 

The  Court.  I  don’t  quite  see  how  he  can  answer  if  he  did  not  do 
something  that  he  says  he  is  not  sure  he  did  it. 

Mr.  Katzmann.  All  right.  I  was  trying  to  save  time. 

Q.  Do  you  remember  my  asking  you — Did  you  say  yesterday  that 
you  knew  Mike  Boda  for  about  three  years  before  you  were  arrested? 
A  Yes  sir. 

Q.  That  is  the  fact,  isn’t  it?  A.  Yes. 

Q.  Do  you  remember  my  asking  you  at  Brockton  if  you  knew  Mike 
Boda?  A.  Yes. 
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Q.  Do  you  remember  saying : 

‘A.  No,  sir,  I  never  heard  of  him’. 

A.  Yes,  sir. 

Q.  Do  you  remember  my  asking  you  again: 

‘Q.  You  don’t  know  Boda? 

A.  No.  I  never  heard  his  name  before.  I  don’t  even  think  it 
is  an  Italian  name.  I  never  heard  that  name’. 

Did  you  say  that  to  me?  A.  Yes. 

Q.  Were  those  answers  true  or  false?  A.  False. 

Q.  Did  you  know,  from  the  questions  I  put  to  you,  that  we  knew 
about  Mike  Boda  and  that  we  knew  there  was  a  man  Mike  Boda?  A. 


Yes. 

Q.  You  assumed  that,  didn’t  you?  A.  Yes. 

Q.  What  was  your  reason?  A.  The  reason,  I  did  not  get  in 
trouble  about  the  other  friends. 

Q.  But  we  already  knew  him,  didn’t  we?  A.  I  know  it. 

Q.  Then  how  could  you  conceal  that  friend  from  us  if  the  questions 
themselves  showed  that  we  knew  Mike  Boda?  A.  You  know  you  can 
say  you  know,  but, — to  find  out  is  pretty  hard. 

Q.  You  doubted  we  knew  Boda,  did  you?  A.  I  think  so. 

Q.  When  we  used  his  name  and  asked  you  if  you  knew  of  Mike  Boda, 
you  doubted  if  we  knew  about  Mike  Boda.  Is  that  right?  A.  Yes. 

Q.  Do  you  mean  that?  A.  If  I  did  say  I  knew  Mike  Boda,  and 
I  know  he  is  a  Radical,  I  am  a  Radical,  that  is  the  question  I  been  trying 
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to  keep  behind. 

Q.  But  we  knew  him,  didn’t  we?  What  were  you  concealing  from 
us  in  denying  a  knowledge  of  Mike  Boda?  A.  The  District  Attorney 
doesn’t  know  whether  he  was  a  Radical  or  not. 

Q.  But  I  did  not  know  that  night,— did  I  know  that  night  whether 

you  were  a  Radical  or  not?  A.  Yes. 

Q.  How  did  I  know  that?  A.  You  didn’t  know. 

No.  And  you  did  not  know  that  night  where  Mike  lived,  did 
A.  The  officer  knows  somebody,  yes. 

You  mean  Stewart?  A.  I  guess  so. 

Don’t  guess.  Do  you  mean  Stewart?  A.  Yes,  Mr.  Stewart. 
And  you  did  not  know  where  Mike  lived  that  night,  did  you? 
If  your  life  depended  upon  it,  you  could  not  have  told  us  where  to 
go  and  get  him,  could  you?  A.  What  do  you  mean  by  that? 

Q.  I  mean,  if  your, — I  mean  you  could  not  by  any  possibility,  could 
you,  have  told  us  where  to  go  to  Mike?  A.  Mike  Boda’s? 

Q.  Yes.  A.  Well,  if  it  was  necessary  I  would  tell. 

Q.  Did  you  know  where  Mike  lived?  A.  No,  sir. 

Q.  Then  you  could  not  have  told  us,  could  you?  A.  No. 

Q.  You  could  not  have  helped  us  any,  could  you?  A.  No,  but  1 

could  indicate  the  town  where  he  board. 

Q.  You  could  indicate  the  town  where  he  boarded  l  A.  les. 


Q. 

? 

Q. 

Q. 

Q. 

Q. 
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Q.  Did  you  know  the  town  where  he  boarded?  A.  Not  at  the 
present  time. 

Q.  Not  that  night,  you  mean  by  the  present  time,  that  night?  A. 

Yes. 

Q.  And  you  could  not  have  indicated  the  town  that  night,  could  you? 

A.  No. 

Q.  You  did  not  know  at  all  by  town,  street,  or  city,  where  he  lived, 
did  you?  A.  No. 

Q.  And  you  could  not  have  helped  us  any,  could  you?  A.  No. 

Q.  Why  didn’t  you  tell  me  the  truth,  then,  about  Mike  Boda  and 
your  acquaintance  with  him  ?  A.  That  is  the  same  argument  as  before. 

Q.  I  want  to  hear  it  again,  if  it  is  the  same  one.  I  want  to  be  sure 
I  got  it.  A.  Follow  all  the  Radicals. 

Q.  How  could  we  follow  Radicals  if  you  could  not  tell  us  where  he 
was  or  where  to  go  after  him?  A.  If  you  go  after  him  you  can  find 
some  house  where  he  living  in  Radical  house. 

Q.  Is  that  the  only  Radical  house  around  the  town,  West  Bridge- 
water?  A.  I  don’t  mean  West  Bridgewater,  but  any  place  where  live 
any. 

Q.  But  you  did  not  know  where  he  lived?  A.  No. 

Q.  Then  you  could  not  tell  us  where  to  follow  him,  could  you  ?  A. 
No. 

Q.  That  isn’t  the  reason  why  you  told  us  a  falsehood  about  your 
acquaintance  with  Boda,  is  it?  A.  I  did  not  get  that. 

Q.  It  isn’t  because  you  were  afraid  we  would  follow  him  that  you 
denied  acquaintanceship  with  him,  is  it?  A.  Certainly. 

Q.  Well,  will  you  tell  me  how  you  could  help  us  follow  a  man  if 
you  did  not  know  where  he  was  or  where  to  find  him  yourself?  A. 
Other  things,  I  would  not  be  responsible  for  telling  other  man  who  he  is. 

Q.  Did  I  ask  you  to  tell  who  he  was?  A.  If  you  ask  me  name, 
you  want  to  say  what  he  was  doing,  what  kind  of  man  he  is. 

Q.  Did  I  ask  you  his  name?  A.  You  did  not  ask  me  because  I 
say,  ‘No,  I  did  not  know  him.’  If  say  I  know  Boda  you  will  ask  me  a  lot 
of  questions,  ‘if  he  was  a  Radical,  or  anything,  if  he  was  very  good  friend 
of  yours.’ 

Q.  Well,  I  had  been  talking  to  you  up  to  the  time  I  asked  you  about 
Mike  Boda  for  more  than  an  hour,  hadn’t  I  ?  A.  I  think  so. 

Q.  And  you  had  not  heard  any  such  questions  up  to  that  time,  had 
you?  A.  The  question  you  put  up  now? 

Q.  Yes.  A.  Yes,  I  think. 

Q.  About  knowing  Mike  Boda?  A.  You  asked  me — 

Q.  Or  whether  Mike  was  a  Radical?  A.  No,  no. 

Q.  Is  your  memory  very  good,  Mr.  Sacco?  Good  memory?  A. 

Yes. 

Q.  Working  well?  A.  Not  all  the  time. 

Q.  How  is  it  today?  A.  Pretty  good. 
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Q.  How  was  it  the  night  I  talked  to  you?  A.  I  was  real  dis¬ 
turbed. 

Q.  Were  you  half  as  much  disturbed  when  you  were  talking  with 
me  when  you  did  not  know  what  you  were  there  for,  as  you  say,  as  you 
are  now  when  you  are  charged  with  murder?  A.  I  would  not  say 
it  is  better  than  that  time. 

Q.  I  am  asking  you  to  say  which  time  were  you  better,  now  or  that 
night?  A.  It  looks  to  me  now  the  charge  is  more  bad. 

Q.  Does  that  mean  you  were  in  better  shape  then  as  to  memory 
than  you  are  now?  A.  I  did  not  know  at  that  time  they  put  in  this 
murder. 

Q.  You  did  not  know  you  were  charged  with  any  crime?  A.  No. 

Q.  I  am  asking  you  if  that  did  not  make  your  memory  better  when 
you  talked  to  me?  A.  Yes. 

Q.  What?  A.  Yes. 

Q.  What  time  yesterday  did  you  say  you  and  Vanzetti  left  your 
home  on  May  5th  to  go  to  Brockton  and  Bridgewater?  A.  What  time 
we  left  home? 

Q.  Yes,  what  time  yesterday  when  you  testified,  did  you  say  it  was 
you  left  home?  A.  Twenty  minutes  past  seven. 

Q.  Do  you  remember  what  you — is  that  correct?  A.  That  is 
correct. 

Q.  Do  you  remember  what  you  told  me  that  night  at  the  Brockton 
police  station?  A.  Yes. 

Q.  Do  you  remember  my  asking  you  these  questions : 

‘Q.  Last  night  what  time  did  you  have  supper? 

A.  Oh,  between  half  past  five  and  six,  quarter  of  six.’ 

Did  you  say  that?  A.  Yes. 

Q.  Was  it  true?  A.  It  was  true. 

Q.  Do  you  remember  my  asking  you : 

‘Q.  Vanzetti  was  there  with  you?’ 

And  your  reply: 

‘A.  Yes.’ 

A.  Yes. 

Q.  Do  you  remember  my  asking  you  then: 

‘Q.  Did  you  go  any  place  with  him  last  night? 

A.  Yes.’ 

A.  Yes. 

Q.  Is  that  true?  A.  That  is  true. 

Q.  Do  you  remember  my  asking  you  then: 

‘Q.  Where  did  you  go? 

And  your  reply: 

‘A.  About  half  past  or  quarter  past  six  we  started  to  walk  to¬ 
wards  the  railroad,  ten  minutes  past  six,  to  walk  towards  the  rail¬ 
road  to  meet  a  car  come  from  Stoughton.’ 

Did  you  say  that?  A.  Yes. 

Q.  Is  that  true?  A.  No,  that  is  not  true. 
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Q.  Why  did  you  tell  me  a  falsehood  about  what  had  happened  within 
less  than  twenty-four  hours  when  I  was  talking  with  you?  A.  I  did 
not  remember  exactly.  I  did  not  get  my  mind  to  remember. 

Q.  How  is  it,  your  mind  and  memory,  then  working  better,  you  say, 
than  now,  you  are  sure  it  is  7:20  and  you  weren’t  sure  that  night?  A. 
Of  course  I  remember.  I  got  to  remember  very  particular  things,  because 
the  charge  is  awful  on  my  shoulders,  what  I  could. 

Q.  So  you  mean  by  that  the  exact  reverse,  don’t  you, — the  condi¬ 
tion  of  your  memory,  the  worse  the  charge  the  better  your  memory? 
A.  I  suppose  so.  Men  have  to  remember  where  he  was. 

Q.  What  did  you  mean  by  your  answer  a  moment  or  two  ago  that 
the  charge  being  worse  now,  you  don’t  remember  so  well  ?  Which  of  those 
answers  is  right?  A.  I  can  remember  better  now  than  that  time. 

Q.  Have  you  been  sick  very  much  since  you  worked  for  the  3-K? 
A.  About  three  or  four  weeks. 

Q.  All  at  one  time?  A.  Yes,  right  along. 

Q.  Christmas,  1919?  A.  Yes. 

Q.  Did  you  say  yesterday  you  were  sick  three  weeks  before  that 
Christmas,  the  Christmas  before  you  were  arrested?  A.  I  think  so. 

Q.  Do  you  remember  what  you  said  to  me  at  Brockton  when  I  asked 
you  about  that  same  period  of  time  or  part  of  it?  Do  you  remember  my 
asking  you  this  question?  Withdraw  that  question.  Do  you  remember 
my  asking  you  on  May  6th,  referring  to  Orciani? 

‘Q.  You  knew  when  he  lived  in  Readville,  didn’t  you? 

A.  I  knew  he  lived  around  that  neighborhood,  but  I  did  not  know 

the  house.’ 

Did  you  say  that  to  me?  A.  Yes. 

Q.  That  was  a  falsehood,  wasn’t  it?  A.  That  was  true. 

Q.  That  was  true?  On  May  6th  that  answer  was  true?  A.  Yes. 

Q.  Hadn’t  you  been  there  two  days  before  on  what  you  are  now 
telling  us?  A.  It  was  false.  Excuse  me. 

Q.  It  was  false.  It  is  pretty  difficult  for  you  to  tell  the  difference 
between  truth  and  falsehood,  isn’t  it?  A.  It  is  not  difficult  to  tell. 

Q.  No  difficulty  at  all?  A.  No. 

Q.  What  was  the  difficulty  in  your  answering  that  question,  then? 
A.  Any  man  can  make  a  mistake. 

Q.  That  was  a  mistake.  Did  you  mean  you  did  not  understand  the 
English  of  it?  A.  Yes. 

Q.  Well,  don’t  do  that  again.  Please  ask  for  an  interpreter  if  you 
don’t  understand  the  English.  Well,  let  me  try  you  on  this  one,  then.  I 
have  asked  you,  ‘Did  you  ever  go  to  Ricardo’s  house  in  Hyde  Park?’  and 
you  said,  ‘No,’  didn’t  you?  A.  Yes. 

Q.  And  that  was  a  falsehood,  wasn’t  it?  A.  Yes,  sir. 

Q.  We  had  Ricardo  right  there  under  arrest?  A.  Yes. 

Q.  Now,  wasn’t  it  the  fact  that  Orciani  stayed  at  supper  with  you 
and  Vanzetti  on  the  night  of  Tuesday,  the  4th  of  May?  A.  Orciani? 

Q.  Orciani?  A.  Yes. 
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Q.  And  that  he  was  over  there  again  at  supper  time  on  the  next 
night,  next  afternoon?  A.  Yes. 

Q.  Both  nights,  the  4th  and  the  5th?  A.  Yes. 

Q.  We  examined  Vanzetti  before  we  examined  you,  didn’t  we?  A. 
Yes,  sir. 

Q.  And  did  he  have  any  chance  after  he  came  down  from  his  exam¬ 
ination  to  talk  with  you  before  you  went  up  to  talk  with  me  ?  A.  Any 
chance  ? 

Q.  Any  opportunity,  any  time  to  talk  with  you  in  the  cell  room 
after  he  came  down  from  upstairs  in  the  police  station?  A.  No,  sir. 

Q.  To  tell  you  what  I  had  asked  him?  A.  No. 

Q.  Or  what  he  had  said?  A.  No. 

Q.  We  had  Vanzetti  under  arrest  there,  too,  didn’t  we?  A.  Yes. 

Q.  You  knew  that?  A.  Sure  I  knew  it.  He  was  with  me  ar¬ 
rested. 

Q.  Yes.  And  do  you  remember  my  asking  you: 

‘Q.  Well,  when  you  got  home’ — 

referring  to  the  4th,  Tuesday,  the  4th,  the  passport  day, — 

— ‘when  you  got  home,  did  you  invite  Orciani  to  come  into  the 

house  ?’ 

And  your  answer: 

‘A.  Yes.’ 

That  was  true,  wasn’t  it?  A.  Yes. 

Q.  Do  you  remember  my  asking  you  then: 

‘Q.  Did  he  see  and  talk  with  Bartolomeo?’ 

and  your  reply : 

‘A.  No,  he  doesn’t  know  Bartolomeo.’ 

Did  you  tell  me  that?  A.  Yes,  sir. 

Q.  That  was  a  falsehood,  wasn’t  it?  A.  It  was  false. 

Q.  What  did  you  mean  by  telling  that  falsehood?  A.  (Witness 
hesitates)  It  is  the  same  question,  the  Radicals. 

Q.  That  is  the  same  question?  A.  Yes. 

Q.  Well,  I  want  the  answer.  A.  I  won’t  say  he  know  Vanzetti 
or  he  know  Orciani. 

Q.  Why  not?  A.  Because  he  is  the  same  as  we  are. 

Q.  And  the  pair  of  them  were  under  arrest  right  there,  weren’t 
they?  A.  Yes. 

Q.  We  could  not  do  any  more  than  arrest  them,  could  we?  A.  I 
don’t  know. 

Q.  Well,  the  only  hope  you  had  by  telling  these  falsehoods,  was  it 
not,  was  to  avoid  arrest  of  your  friends?  A.  Certainly. 

Q.  Well,  they  were  both  arrested  then,  weren’t  they?  A.  Yes, 
but — 

Q.  Then,  how  would  concealment  of  that  fact  that  Vanzetti  knew 
Orciani  help  avoid  arrest? 

Q.  Can’t  you  answer  that?  A.  I  gave  the  answer  already,  same 
question,  about  Radicals. 
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Q.  The  same  answer?  A.  Yes. 

Q.  Do  you  think  that  is  consistent,  Mr.  Sacco?  A.  Well,  con¬ 
sistent  for  me. 

Q.  Seems  consistent  to  you?  A.  Yes.  Another  thing,  I  am 
not  responsible  to  say  who  he  is  if  he  is  Radical. 

Q.  Did  that  question  ask  you  who  he  was  or  if  he  was  a  Radical? 
A.  If  I  was  saying  I  know,  you  ask  me  after. 

Q.  Did  I  ask  you  if  you  knew  him?  Wasn’t  the  question  I  asked  of 
you  if  Vanzetti  knew  Orciani?  A.  Yes.  You  asked  me  that.  I  say, 
‘No.’ 

Q.  Well,  what  of  it?  What  was  the  harm  in  that?  You  knew, 
didn’t  you,  Mr.  Witness,  that  I  was  the  local  District  Attorney  ?  A.  I 
did  not  know. 

Q.  Didn’t  I  tell  you  I  was  the  District  Attorney  in  that  district? 
A.  Probably  you  did  say,  but  I  did  not  remember. 

Q.  You  knew  I  was  a  state  officer,  didn’t  you,  a  Massachusetts  offi¬ 
cer?  A.  Yes,  something  like  that. 

Q.  And  you  knew  that  the  Brockton  police  were  local  officers,  didn’t 
you?  A.  Yes. 

Q.  And  you  knew  that  Mr.  Stewart  was  a  local  police  chief,  didn’t 
you?  A.  No. 

Q.  Didn’t  he  tell  you?  A.  No.  I  don’t  remember  whether  he 
did. 

Q.  I  won’t  say  that  he  did.  I  am  asking.  I  don’t  know,  I  wasn’t 
there.  Did  he  when  he  first  talked  with  you?  A.  No. 

Q.  You  knew  that  they  were  Brockton  police  officers  who  arrested 
you?  A.  Yes. 

Q.  You  knew,  didn’t  you,  Mr.  Sacco,  that  the  Brockton  police  officers 

had  nothing  to  do  with  Radicals  ?  A.  Until  they  find  out. 

Q.  And  then  you  knew  it  was  some  other  officers,  didn’t  you,  some 
Federal  officers,  that  would  have  to  deal  with  that?  A.  Yes. 

Q.  You  knew  you  were  being  dealt  with  that  night  by  state  or  local 
authorities,  and  not  United  States  authorities,  didn’t  you?  A.  I 
couldn’t  say. 

Q.  Wasn’t  that  your  belief  when  the  Brockton  police  officers  ar¬ 
rested  you?  A.  They  arrested,  the  local? 

Q.  Yes.  A.  They  arrested  me,  local  officers. 

Q.  Yes.  And  they  took, — did  you  finish?  A.  But  I  could  not 
see  if  it  was  a  state  officer. 

Q.  You  could  not?  A.  No,  I  could  not  see. 

Q.  Were  you  taken  into  the  Brockton  police  court  the  next  morning 
or  morning  after,  whichever  you  say,  whichever  you  went?  A.  Yes. 

Q.  You  knew  that  was  a  state  court,  didn’t  you?  A.  Yes. 

Q.  You  knew  it  was  a  state  charge  there  made  against  you,  didn’t 
you?  A.  Yes. 

Q.  Carrying  a  revolver?  A.  Yes. 

Q.  You  knew  that  had  nothing  to  do  with  Radicalism,  didn’t  you? 
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A.  No. 

Q.  You  didn’t?  A.  Radicals? 

Q.  Yes.  Carrying  a  revolver?  A.  No,  sir. 

Q.  You  did  not  know  that?  A.  The  Radicals  has  nothing  to  do 
with  it. 

Q.  Radicals  have  nothing  to  do  with  it.  You  knew  that?  A. 

Yes. 

Q.  Of  course.  Did  you  know  a  single  one  of  the  thirty  witnesses 
whom  you  say  looked  you  over  before  I  talked  with  you  ? 

Mr.  Moore.  He  did  not  say  that. 

The  Court.  He  said,  ‘Did  he  know?’ 

Q.  That  is  true,  isn’t  it,  those  witnesses,  you  said  thirty  or  thirty- 
five,  looked  you  over  or  saw  you  before  you  saw  me?  A.  Yes. 

Q.  That  is  true,  isn’t  it?  A.  That  is  true. 

Q.  Did  you  know  a  single  one  of  those  persons?  A.  No,  sir. 

Q.  Had  you  ever  given  any  Radical  literature  to  any  of  them  ?  A. 
No,  sir. 

Q.  Had  you  ever  talked  Radicalism  to  a  single  one  of  them?  A. 
No. 

Q.  Didn’t  you  know,  Mr.  Sacco,  that  those  people  were  not  looking 
you  over  because  of  any  books  you  had  in  your  house?  A.  No,  sir. 

Q.  Did  you  think  when  Miss  Splaine  and  Miss  Devlin  asked  you  to 
look  this  way  (indicating)  and  then  this  way  (indicating)  and  then  back 
to,  and  then  stoop  over  and  hold  a  revolver,  that  they  were  looking  you 
up  on  Radicalism,  did  you?  A.  No,  sir. 

Q.  You  knew  they  weren’t,  didn’t  you?  A.  No,  sir. 

Q.  What  did  you  think  they  were  asking  you —  A.  I  don’t 

know. 

Q.  —to  get  in  those  positions  for?  A.  I  don’t  know. 

Q.  You  said  this  morning  in  your  direct  examination,  didn’t  you — 
A.  Yes. 

Q.  — that  they  made  you  stoop  down  and  point  and, — as  if  pointing 
a  revolver?  A.  Yes. 

Q.  Did  you  think  that  had  anything  to  do  with  collecting  books? 
A.  No,  sir. 

Q.  Or  papers?  A.  No,  sir. 

Q.  Or  Radicalism?  A.  No,  sir. 

Q.  You  knew  on  the  16th  or  17th,  when  you  read  the  paper,  a  man 
named  Berardelli  had  been  shot,  didn’t  you  ?  A.  Yes. 

Q.  And  you  did  not  know  what  we  were  asking  you  questions  about, 
did  you?  A.  No,  sir. 

Q.  And  you  are  a  man  who  tells  this  jury  that  the  United  States  of 
America  is  a  disappointment  to  you  ? 

Mr.  Jeremiah  McAnarney.  Wait  a  minute.  I  object. 

Mr.  Katzmann.  On  the  question  of  intelligence,  if  your  Honor 
please. 

The  Court.  Not  quite,  and  you  assume,  too. 
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Mr.  Katzmann.  I  assumed  on  the  question  of  intelligence? 

The  Court.  You  assumed  ‘ you  are  the  man.’ 

Mr.  Katzmann.  ‘Are  you  the  man?’  That  this  man  passed  judg¬ 
ment  on  the  United  States  of  America? 

Mr.  Jeremiah  McAnarney.  I  object. 

The  Court.  He  may  answer,  yes  or  no. 

Mr.  Jeremiah  McAnarney.  Will  your  Honor  save  an  exception  to 
the  question  and  the  answer? 

The  Court.  Certainly. 

Q.  Are  you,  Mr.  Sacco?  A.  I  don’t, — I  can’t  understand  this 
word. 

Q.  ‘Passed  judgment?’  A.  Yes,  sir. 

Q.  Well,  told  us  about  how  disappointed  you  were,  and  what  you  did 
not  find  and  what  you  expected  to  find.  Are  you  that  man?  A.  Yes. 

Mr.  Jeremiah  McAnarney.  That  is  the  same  objection,  if  your 
Honor  please. 

The  Court.  Certainly.  It  can  be  answered  by  yes  or  no. 

The  Witness.  Yes. 

Q.  How  long  did  you  tell  us,  yesterday,  you  had  known  Vanzetti  be¬ 
fore  your  arrest?  A.  Three  or  four  years,  I  think. 

Q.  Do  you  want  to  sit  down?  A.  No,  no,  sir.  It  is  all  right. 

Q.  What  did  you  say  about  knowing  of  his  name  before  then  ?  A. 
About  a  year,  about  four  years,  anyway,  before  the  arrest. 

Q.  Yes.  Then  I  was  asking  you  a  different  question.  Wasn’t  there 
something  else  you  said  yesterday  about  having  heard  of  him  before  you 
knew  him  personally  ?  A.  Yes. 

Q.  What  was  that?  A.  One  years  before  I  saw  him  personality. 

Q.  ‘One  year  before  I  saw  him  personally?’  A.  Yes. 

Q.  Where  did  you  see  him  that  time?  A.  I  saw  him  that  time 
we  went  to  Mexico  together. 

Q.  You  knew  him  personally  when  you  went  in  Mexico  together? 
A.  Yes. 

Q.  Had  you  heard  of  him  a  year  before  that?  Was  that  what  you 
meant?  A.  Yes,  yes. 

Q.  I  am  asking  you  now  how  you  had  heard  of  him  a  year  before 
you  went  to  Mexico  ?  A.  On  a  paper. 

Q.  What  paper?  A.  Read,  oh,  read  some  paper. 

Q.  What  paper?  A.  Socialist  paper,  anarchistic  paper. 

Q.  Do  you  remember  the  name  of  it  ?  A.  His  name  ? 

Q.  Do  you  remember  the  name  of  the  paper?  A.  No,  I  can’t 
remember. 

Q.  Do  you  remember  my  asking  you  these  questions  at  Brockton. 
Let  us  go  back  a  bit.  This  is  the  first  question.  Let  us  go  back  a  bit : 

‘Q.  Do  you  know  Bartolomeo  Vanzetti?’ 

And  you  answered: 

‘A.  Yes.’ 

Starting  there,  do  you  remember  that? 


A.  Yes. 
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Q.  Do  you  remember  my  asking  you: 

‘Q.  How  long  have  you  known  him? 

A.  A  year  and  a  half  or  two  years/ 

Did  you  make  that  answer?  A.  Yes. 

Q.  Was  it  true?  A.  It  was  not  true. 

Q.  What  was  the  sense  in  telling  a  falsehood?  A.  Because  I 
do  not  remember. 

Q.  — about  knowing  him  a  year  and  a  half,  when  actually  you  know 
him  three  or  four?  What  was  the  sense  of  that  falsehood?  A.  The 
sense  was  the  same  question  we  are  Radicals.  We  have  been  to  Mexico 
together.  He  is  a  slacker  just  as  much  as  I  am. 

Q.  You  thought  if  you  admitted  knowing  him  only  for  the  shorter 
period  it  would  help,  is  that  right?  A.  Yes. 

Q.  Now,  you  say  today  you  met  him  first  in  Mexico?  A.  No,  no. 
We  meet  here  before  we  go  to  Mexico. 

Q.  You  met  here  before  you  went  to  Mexico?  A.  Yes. 

Q.  Where?  A.  In  Boston. 

Q.  Whereabouts  in  Boston?  A.  I  met  him  before,  I  suppose  a 
week  before  we  go. 

Q.  Before  you  went  to  Mexico?  A.  Before  we  decided  to  go  to 
Mexico. 

Q.  Where  was  it  you  met  him  in  Boston  that  time  a  week  before 
you  went  ?  A.  I  don’t  remember  exactly  what  the  place  was,  but  there 
was  some  place  in  a  hall,  I  guess. 

Q.  Was  it  at  a  conference,  as  you  call  it?  A.  No.  It  was  a 
regular  meeting. 

Q.  Regular  meeting  ?  A.  Meeting ;  no  conference. 

Q.  Do  you  remember  my  asking  you: 

‘Q.  How  did  you  get  acquainted  with  him?’ 

And  your  reply : 

‘A.  Over  in  Boston.’ 

A.  Yes. 

Q.  This  is  at  Brockton  police  station?  A.  Yes. 

Q.  And  my  question: 

‘Q.  Where  did  you  meet  him  in  Boston? 

A.  In  a  conference.’ 

Did  you  say  that  to  me?  A.  Probably  I  did. 

Q.  Was  that  true?  A.  Probably  I  did  before,  probably  week  be¬ 
fore. 

Q.  Was  that  true,  that  it  was  in  a  conference?  A.  I  won’t  say 
it  is  a  lie.  Probably  it  is  true. 

Q.  That  probably  is  true?  A.  Yes. 

Q.  Then  you  don’t  mean  what  you  have  just  said,  do  you,  that  it 
was  not  in  a  conference?  A.  Well,  a  week  after  I  met  him,  week  be¬ 
fore  the  conference. 

Q.  Well,  we  will  let  that  go.  You  said  yesterday  that,  did  you  not, 
after  you  and  Vanzetti  came  out  of  the  lunch  room  in  Brockton,  before 
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you  took  the  car  to  Bridgewater,  that  you  took  the  copy  of  the  notice  of 
the  meeting  of  May  9th?  A.  Yes. 

Q.  For  the  purpose,  as  you  said,  of  being  responsible  for  the  print¬ 
ing?  A.  Yes,  sir. 

Q.  That  is,  having  it  done.  That  is  what  you  meant?  A.  Yes. 

Q.  How  many  copies  were  there?  A.  Oh,  we  decided  to  do  it. 
Five  hundred. 

Q.  No.  Well,  that  is  my  fault.  How  many  copies  of  the  notice  did 
you  have  that  night  when  you  were  arrested,  about?  A.  He  make 
two  copies.  One  was  too  long.  I  told  him  to  make  it  a  little  short,  abbre¬ 
viate  it,  so  we  could  pay  less  money  for  printing,  and  he  did  the  second 
one.  So  I  don’t  think, — I  don’t  remember  if  it  was  all  together  in  one 
page,  a  regular  letter  page, — paper.  I  don’t  remember  if  he  destroyed  the 
other  half  piece,  or  if  it  was  together.  I  can’t  remember. 

Q.  You  knew,  didn’t  you,  that  the  police  had  taken  that  copy  from 
you?  A.  Yes. 

Q.  You  knew  we  had  it,  didn’t  you?  A.  Yes. 

Q.  You  knew  it  gave  notice  of  a  meeting?  A.  Yes. 

Q.  That  Vanzetti  was  to  do  some  talking  at  a  meeting?  A.  Yes. 

Q.  And  that  he  was  to  address  those  who  had  fought  in  the  wars 

and  ask  them  if  they  had  earned  the  fruits  of  their  labor.  You  knew  that, 
didn’t  you?  A.  Yes. 

Q.  And  you  were  the  fellow,  the  man  who  was  going  to  have  it 
printed  ?  A.  Yes. 

Q.  And  you  knew  that  we  had  that  notice  in  our  possession  when  I 
was  talking  to  you,  didn’t  you?  A.  Yes. 

Q.  Do  you  remember  my  asking: 

‘Q.  Who  wrote  it?’ 

And  you  said : 

‘A.  Bartolomeo.’ 

A.  Yes. 

Q.  Then  I  asked  you: 

‘Q.  How  did  you  happen  to  have  that?’ 

And  you  said : 

‘A.  I  was  reading  and  that  was  left  with  me.’ 

Do  you  remember  saying  that?  A.  Yes. 

Q.  And  then  do  you  remember  my  saying  to  you : 

‘Q.  He  left  it  with  you?’ 

And  your  reply : 

‘A.  After  I  got  through  reading  I  forgot  to  give  it  back  to  him, 

and  I  put  it  in  my  pocket.’ 

Did  you  say  that?  A.  Yes. 

Q.  Was  that  true?  A.  No,  sir. 

Q.  That  was  a  falsehood,  wasn’t  it?  A.  Yes. 

Q.  What  were  you  going  to  gain  by  telling  that  particular  false¬ 
hood?  A.  That  is  the  same  question. 

Q.  Is  it  the  same  question  ?  A.  Sure. 
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Q.  Let  us  see  if  it  is.  A.  It  is  about  Radical  movement. 

Q.  Why,  it  was  advertising  a  meeting,  wasn’t  it?  A.  Yes. 

Q.  A  Radical  meeting.  The  answer  is  yes?  A.  Yes. 

Q.  You  heard  Vanzetti  say,  didn’t  you,  that  it  was  a  meeting  in 
the  interests  of  political  prisoners,  but  particularly  in  the  interest  of  Salse- 
do  and  Elia?  A.  Yes,  collect  all  money. 

Q.  To  collect  money?  A.  Yes. 

Q.  And  it  was  to  be  a  Radical  meeting,  wasn’t  it?  A.  That  is 
what  they  call  a  Radical  meeting. 

Q.  That  is  what  you  call  it,  isn’t  it?  A.  Yes,  sir. 

Q.  And  then  you  knew  that  we  had  information  right  before  us  that 
you  were  going  to  have  a  meeting,  didn’t  you?  A.  I  don’t  think  you 
did. 

Q.  We  had  the  notice,  didn’t  we?  A.  You  have  no  hall. 

Q.  No,  no  hall  on  it,  but  we  did  not  ask  you  where  you  were  going 
to  hold  it,  did  we?  A.  No. 

Q.  You  were  going  to  talk  Radicalism  down  there,  or  Vanzetti  was, 
wasn’t  he?  A.  I  don’t  know  what  he  was  going  to  say,  but  only  going 
to  have  a  meeting,  anyway. 

Q.  Don’t  you  suspect  he  was  going  to  say  something  about  Radi¬ 
calism?  A.  Well,  I  don’t  know  what  he  have  in  mind. 

Q.  You  knew  he  had  in  mind  to  talk  about  Salsedo  and  Elia?  A. 

Yes. 

Q.  You  knew  that,  didn’t  you?  A.  Sure. 

Q.  You  were  going  to  talk  in  a  public  hall  and  weren’t  afraid  of  that, 
or,  he  was  going  to  talk  there,  and  you  weren’t  afraid  of  that?  A.  Well, 
we  took  a  chance. 

Q.  You  took  a  chance  on  that,  and  you  lost  out  on  the  chance,  didn’t 
you,  because  we  had  the  notice.  You  lost  out  on  it,  didn’t  you? 

Mr.  Jeremiah  McAnarney.  Is  that  important,  if  your  Honor 
please  ? 

The  Court.  What  is  it  ? 

Mr.  Katzmann.  I  think  it  is  vitally  important. 

The  Court.  Yes.  I  won’t  say  it  is  important.  That  is  for  the  jury 
to  say.  You  may  answTer. 

Mr.  Jeremiah  McAnarney.  He  was  arrested  before  the  meeting 
was  to  be  held. 

Mr.  Katzmann.  I  think  that  is  quite  apparent. 

The  Court.  I  think  I  ought  to  leave  it  for  the  jury  for  whatever 
the  importance  may  be,  if  any. 

Q.  You  were  going  to  have  five  hundred  of  those  circulars  printed? 
A.  That  is  what  we  have  an  idea  to  do. 

Q.  Of  course,  Mr.  Sacco,  you  were  going  to  put  on  those  five  hundred 
circulars —  A.  Yes. 

Q.  — the  time  and  the  place  of  the  meeting?  A.  Yes. 

Q.  And  they  were  to  be  distributed  among  five  hundred  of  your  fol¬ 
lowers?  A.  Yes,  sir. 
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Q.  And  it  was  to  be  held  in  Clark  Hall?  A.  Yes,  sir. 

Q.  And  Clark  Hall  is  a  hall  within  250  feet  of  the  main  street  of 
Brockton,  isn’t  it?  A.  Yes. 

Q.  Down  at  a  little  side  street  right  off  the  centre?  A.  Yes, 
near  the  moving  pictures. 

Q.  Were  you  afraid  to  attend  that  meeting  yourself?  A. 
Afraid  ? 

Q.  Yes.  A.  Took  a  chance. 

Q.  Were  you  going  to  go  to  it?  A.  I  don’t  know  if  I  could  go. 

Q.  Did  you  intend  to  go  ?  A.  If  I  had  a  chance,  because  I  had  to 
go  to  Italy  in  a  hurry. 

Q.  Did  you  intend  to  go  to  that  meeting  yourself?  A.  If  I  have 
a  chance  I  will  go. 

Q.  Were  you  going  to  have  the  chance?  A.  I  don’t  know. 

Q.  Do  you  know  what  day  you  were  going  to  Italy?  A.  I  was 
going  to  New  York  on  Saturday. 

Q.  On  Saturday?  A.  Yes. 

Q.  Were  you  going  to  pass  those  five  hundred  circulars  out  to  your 
Radical  friends  ?  A.  Yes. 

Q.  And  going  to  have  them  attend  an  open  meeting?  A.  Yes. 

Q.  You  weren’t  afraid  to  have  them  come,  were  you  ?  A.  No,  sir. 

Q.  Is  the  real  reason  why  you  told  so  many  falsehoods  to  me  you 
were  afraid  of  your  Radical  friends  being  turned  up?  A.  Sure. 

Q.  Are  those  answers  consistent?  Do  you  understand  what  ‘consis¬ 
tent’  is?  A.  Consistent  to  me. 

Mr.  Jeremiah  McAnarney.  Isn’t  that  for  the  jury  to  decide? 

The  Court.  It  seems  to  me  he  should  go  far, — I  suppose  you  have  in 
mind,  are  the  answers  consistent  with  that  meeting  that  was  to  be  held  ? 
Mr.  Katzmann.  Yes. 

The  Court.  But  you  did  not  put  that.  You  simply  asked,  were  they 
consistent?  You  did  not  make  it  consistent  between  what.  I  think  the 
jurors  better  have  a  short  recess  now. 

(Short  recess). 

The  Court.  Will  the  defendant  Sacco  please  return  to  the  stand. 

Q.  I  show  you  a  cap.  Will  you  look  it  over,  please,  and  tell  me  if  you 
know  whose  cap  that  is? 

Mr.  Moore.  May — 

(Mr.  Moore  confers  with  the  Court) 

Mr.  Katzmann.  Don’t  answer  for  a  minute. 

The  Court.  You  may  answer  the  question. 

Q.  It  is  all  right  now.  A.  It  looks  like  my  cap. 

Q.  Yes.  Did  you  have  such  a  cap  as  that  in  your  house  at  the  time 
of  your  arrest?  A.  Yes,  sir,  something  like. 

Q.  You  think  it  is. 

Mr.  Katzmann.  Did  you  speak,  your  Honor? 

The  Court.  No. 

Mr.  Katzmann.  Oh,  I  thought  you  spoke. 
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The  Witness.  I  said,  ‘something  like.’ 

Q.  Isn’t  it  your  cap  ?  A.  I  think  it  is  my  cap,  yes. 

Q.  Well,  wait  a  minute,  please.  Look  at  it  carefully,  will  you?  A. 
(Witness  examines  cap)  Yes. 

Q.  There  isn’t  any  question  but  what  that  is  your  hat,  is  there? 

The  Court.  ‘Cap’  you  mean. 

Mr.  Katzmann.  Cap. 

A.  No,  I  think  it  is  my  cap. 

Mr.  Jeremiah  McAnarney.  I  don’t  hear  you. 

Mr.  Katzmann.  ‘No,  I  think  it  is  my  cap.’ 

Q.  Will  you  try  that  cap  on,  please,  and  watch  yourself  when  you  put 
it  on,  just  how  you  put  it  on?  A.  (Witness  does  so) 

Q.  Will  you  turn  around  so  the  jury  can  see,  all  the  way,  please? 
A.  (Witness  does  so) 

Q.  The  other  side,  this  side.  Is  there  anything  you  want  to  say? 
Did  I  catch  you  as  wanting  to  say  something?  I  thought  perhaps  you  did. 
A.  I  don’t  know.  That  cap  looks  too  dirty  to  me  because  I  never  wear 
dirty  cap.  I  think  I  always  have  fifty  cents  to  buy  a  cap,  and  I  don’t  work 
with  a  cap  on  my  head  when  I  work.  I  always  keep  clean  cap.  Right  when 
I  go  to  the  factory,  take  all  my  clothes  off  and  put  overalls  and  jump.  It 
look  to  me  pretty  dirty  and  too  dark.  Mine  I  think  was  little  more  light, 
little  more  gray. 

Q.  Is  that  your  hat? 

The  Court.  Confine  it  to  cap. 

Mr.  Katzmann.  I  beg  your  pardon. 

Q.  Is  it  your  cap?  I  should  not  say  ‘hat.’  Cap?  A.  I  think  it 
is.  It  look  like,  but  it  is  probably  dirt, — probably  dirty  after. 

Q.  When  you  had  it  on,  was  that  buttoned  or  unbuttoned  when  you 
just  put  it  on?  A.  It  was  buttoned. 

Q.  Put  it  on  again  and  keep  it  buttoned,  will  you,  please?  A. 
Sure.  (Doing  so) 

Q.  On  pretty  hard?  A.  No,  well,  all  right. 

Q.  All  right.  Now,  will  you  try —  A.  Not  very  loose. 

Q.  Not  very  loose?  A.  No. 

Q.  Will  you  try  Exhibit  29  on,  and  use  the  same  amount  of  force  in 
putting  it  on  that  you  used  in  putting  that  hat  on?  A.  Yes.  (Doing 
so)  Can’t  go  in. 

Q.  Can’t  go  in?  A.  No. 

Q.  Try  and  pull  it  down  in  back  and  see  if  it  can’t  go  in  ?  A.  Oh, 
but  it  is  too  tight. 

Q.  What  is  the  difference  in  size  between  those  two  hats?  A.  I 
don’t  know,  but  it  looks  that  is  tight  to  me. 

Q.  Is  it  any  tighter  than  that  hat?  A.  Yes,  lots. 

Q.  Lots  tighter?  A.  Yes. 

Q.  You  are  sure  of  that?  A.  I  am  pretty  sure.  I  can  feel  it. 

Q.  You  can  feel  it?  A.  Yes. 

Q.  Is  there  any  difference  in  the  weight  of  material  between  the 
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one  that  I  now  hold  in  my  left  hand  and  the  one  you  have  on  your  head? 
A.  Lots  of  difference. 

Q.  Yes.  Now,  assuming  that  they  are  the  same  head  size,  would 
one  seem  any  tighter  than  the  other  because  of  the  difference  in  the 
weight  of  material?  A.  I  don’t  say  if  it  is  material. 

Q.  Look  at  the  hats  themselves.  Any  difference  in  head  size  be¬ 
tween  them?  A.  It  has  more  material  over  there  inside  than  this. 

Mr.  Katzmann.  I  will  offer  this  hat.  I  can’t  offer  it  now,  but  I  ask 
it  to  be  marked  for  identification. 

(Cap  marked  ‘Exhibit  27’  for  identification) 

Mr.  Moore.  (To  the  witness)  Do  you  want  an  interpreter? 

The  Witness:  All  right.  If  you  say  so,  all  right. 

Mr.  Katzmann.  I  think  it  would  be  well  to  follow  his  suggestion. 

(The  testimony  of  the  witness,  however,  is  not  given  through  in¬ 
terpreter) 

Q.  I  call  your  attention  to  Exhibit  27  for  identification,  to  that  in 
the  lining.  What  is  it?  A.  I  never  saw  that  before. 

Q.  What  is  it?  A.  I  don’t  know. 

Q.  Don’t  know  what  that  is  ?  A.  It  is  a  hole. 

Q.  It  is  a  hole?  A.  Yes. 

Q.  And  you  never  saw  that  before?  A.  No. 

Q.  Still  you  say  that  is  your  hat?  A.  Sure.  Never  saw  that 

before. 

Q.  Never  saw  that  before.  Was  there  any  hole  in  your  hat  when 
you  last  saw  it?  A.  Hole,  no. 

Q.  Sure  of  that?  A.  Pretty  sure. 

Q.  Where  did  you  hang  your  hats  up?  If  this  is  your  hat,  did  you 
ever  wear  it  to  work?  A.  Yes. 

Q.  What  do  you  hang  it  up  on?  A.  On  a  wall. 

Q.  On  what  on  the  wall?  A.  On  the  stake,  on  two  stakes. 

Q.  Two  stakes?  A.  Yes,  sticks. 

Q.  Sticks  of  wood?  A.  One  go  across  and  put  my  jacket,  my 
pants. 

Q.  Is  there  a  hook  there?  A.  What  do  you  mean,  a  hook? 

Q.  A  hat  hook,  or  clothes  hook?  A.  Yes,  I  made  myself,  for  the 

purpose. 

Q.  What  is  it  made  of?  A.  Sticks. 

Q.  That  is  wood?  A.  Yes.  Then  there  is  a  nail  through. 

Q.  Is  it  on  the  nail  you  hang  your  hat?  A.  Yes. 

Q.  That  is  something  you  put  up  for  yourself  in  the  Kelley  shop, 
wasn’t  it?  A.  Yes. 

Q.  Did  you  say  yesterday  that  the  fact  was  you  went  to  West  Bridge- 
water  on  the  5th  of  May  to  get  the  automobile  that  you  told  us  it  was 
to  see  Pappi?  A.  After  they  get  the  automobile,  after,  if  they  could 
get  the  automobile,  after  they  go  see  Pappi. 

Q.  Did  you  tell  the  officers  your  real  purpose  of  the  going  to  West 
Bridgewater  was  to  see  Pappi?  A.  Yes. 
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Q.  And  that  he  was  a  friend  of  Vanzetti’s? 

The  Court.  Did  you  say  that  to  the  officers? 

The  Witness.  That  is  what  he  told  me. 

Q.  Did  you  have  any  intention  of  seeing  Pappi  that  night?  A. 

Me? 

Q.  Yes.  A.  No,  sir. 

Q.  That  was  an  utter  falsehood,  wasn’t  it?  A.  Yes. 

(The  last  three  questions  and  answers  are  read) 

The  Court.  Is  that  responsive  to  your  question? 

Mr.  Katzmann.  Yes,  but  Mr.  Kane  and  I  were  in  disagreement  as 
what  was  said.  I  wanted  to  make  sure. 

Q.  What  was  your  reason  for  going  to  get  the  Boda  automobile  on 
that  particular  night,  to  wit,  May  5th?  A.  The  reason? 

Q.  Yes.  A.  The  reason  to  get  the  literature  out. 

Q.  To  get  the  literature  out?  A.  Yes. 

Q.  Were  you  in  any  hurry  to  get  the  literature  out?  A.  I  sup¬ 
pose  I  was  in  a  hurry,  just  the  same  as  everybody  else. 

Q.  That  doesn’t  answer.  Were  you  and  the  others  in  a  hurry  to 
get  it  out?  A.  Yes. 

Q.  And  you  wanted  a  fast  automobile  to  get  it  out?  A.  Not  fast 
automobile,  but  to  get  some  automobile  to  go. 

Q.  Were  you  going  to  go  around  there  next  day  and  get  it?  A. 
No. 

Q.  You  did  ride,  did  you  not,  in  Orciani’s  motor  cycle?  A.  No, 
sir.  You  mean  the  night  of  the  5th? 

Q.  No.  I  said,  did  you  ever  ride?  I  meant  to  have  said,  did  you 
ever  ride  in  Orciani’s  motor  cycle?  A.  Yes,  I  did. 

Q.  It  has  got  a  side-car,  hasn’t  it?  A.  Yes. 

Q.  And  a  side-car  large  enough  for  a  person  to  sit  in?  A.  Yes. 

Q.  Big  as  that  (indicating),  perhaps?  As  long  as  that?  A. 
More  longer  than  that. 

Q.  Longer  than  that?  A.  Yes. 

Q.  As  long  as  from  here  (indicating)  to  the  rail?  A.  Yes. 

Q.  How  wide, — perhaps  that  wide  (indicating)  ?  A.  Yes.  It 

is  wide  enough  to  sit  in,  any  big  man. 

Q.  Any  big  man?  A.  Yes,  I  think  so. 

Q.  Is  it  a  fast  motor  cycle?  A.  Well,  I  should  say  it  would  run 
about  forty  miles  an  hour. 

Q.  Have  you  ever  seen  Boda’s  automobile?  A.  No. 

Q.  You  haven’t  any  opinion,  then,  how  fast  that  could  go,  have  you? 
A.  No. 

Q.  You  said  yesterday,  didn’t  you,  that  you  took, — wanted  to  get  the 
automobile  to  get  this  literature  as  quickly  as  you  could?  A.  Yes. 

Q.  And  that  you  wanted  to  get  it  that  night?  A.  Yes,  if  we 
could.  Not  all  of  it.  Start  at  something. 

Q.  Start  or  something?  A.  Start  something  to  get  the  litera¬ 
ture, — some  house. 
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Q.  Have  you  since  learned  where  Mr.  Boda  lived  on  the  afternoon 
of  May  5th?  That  is,  where  he  was  then  living?  A.  No,  sir. 

Q.  Do  you  mean  that?  A.  Where  he  was  living  May  5th? 

Q.  Yes.  A.  No. 

Q.  I  am  not  asking  you  if  you  knew  that  afternoon.  It  is  a  different 
question.  A.  No,  sir. 

Q.  Well,  wait. 

Mr.  Moore.  I  suggest,  if  your  Honor  please,  the  desirability  of  an 
interpreter. 

The  Court.  I  can’t  hear,  Mr.  Moore. 

Mr.  Katzmann.  I  haven’t  the  slightest  objection. 

Mr.  Moore.  I  think  many  times — 

The  Court.  You  might  step  to  the  desk,  if  it  is  private. 

Mr.  Katzmann.  No,  your  Honor. 

Mr.  Moore.  I  feel — 

(Conference  at  bench  between  Court  and  counsel) 

(The  testimony  of  the  witness,  however,  is  not  given  through  the 
interpreter) 

Q.  Do  you  know  where  the  Coacci  house  is  in  West  Bridgewater? 
A.  No,  sir. 

Q.  Since  you  were  arrested,  have  you  learned  of  Boda’s  residence? 
A.  Yes. 

Q.  Do  you  know  how  far  the  Coacci  house  is  from  Elm  Square? 
A.  No,  sir. 

Q.  Did  Boda  tell  you  when  he  came  to  your  house  in  the  afternoon 
of  May  5th  where  he  had  come  from  ?  A.  No,  sir. 

Q.  Did  he  come  in  Orciani’s  motor  cycle  to  your  house  ?  A.  Yes, 
sir. 

Q.  Did  you  have  any  key  or  any  starting  plug  for  the  Boda  auto¬ 
mobile  ?  A.  Key  ? 

Q.  Switch  key?  A.  No,  sir. 

Q.  Did  you  have  anything  that  would  start  it?  A.  Start  what? 

Q.  The  Boda  automobile?  A.  No,  sir. 

Q.  Did  Vanzetti?  A.  I  don’t  know. 

Q.  Did  Vanzetti  say  anything  to  you  about  having  something  by 
which  he  could  start  it  and  nobody  else  could  start  it?  A.  No,  sir. 

Q.  Do  you  know  why  Boda,  if  he  was  living  in  West  Bridgewater, 
came  from — 

Mr.  Jeremiah  McAnarney.  On  what  date? 

Mr.  Katzmann.  On  May  5th. 

Q.  (Continued) — came  from  West  Bridgewater  to  your  house  and 
then  went  back  again  to  get  his  automobile?  A.  No,  sir. 

Q.  Do  you  know  why  he  did  that?  A.  If  he  did  tell  me  he  was 
living  in  West  Bridgewater? 

Q.  No.  Why,  if  he  was  living  there,  do  you  know  why  he  did  that, 
— came  from  way  from  West  Bridgewater  to  your  house  and  then  went 
back  again  to  get  his  automobile?  A.  I  don’t  know  why. 
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Q.  Didn’t  he  tell  you  he  had  come  from  West  Bridgewater  that  after¬ 
noon?  A.  No,  sir. 

Q.  How  much  did  you  weigh,  Mr.  Sacco,  when  you  were  arrested? 
A.  Well,  I  can’t  say  that  because  I  weigh  124, — 144  pounds,  but  I  slept 
on  a  board,  what  they  call  a  board,  in  Brockton  police  station,  eight  days 
over  there,  and  was  without  food. 

Q.  Didn’t  get  anything  to  eat  in  the  Brockton  police  station  for 
eight  days?  A.  It  was  enough  to  eat,  but  not  for  me. 

Q.  You  mean  it  was  not  Italian  food?  A.  No. 

Q.  You  had  lost  weight?  A.  Lost  about  ten  pounds. 

Q.  More  than  that,  haven’t  you  ?  A.  I  don’t  think  so. 

Q.  You  were  very  full  chested  when  you  were  arrested?  A.  No. 
150,  152,  always,  148  sometimes.  When  I  was  working  very  hard,  148, 
147. 

Q.  Well,  you  were  muscularly  hard,  weren’t  you?  The  muscles  were 
hard?  A.  I  never  been  fight  to  be  hard. 

Q.  Never  been  fight.  How  much  do  you  weigh  no*w?  A.  I 
weigh  152  or  153. 

Q.  Now?  A.  Yes. 

Q.  You  mean  you  have  regained  what  you  lost?  A.  I  have  been 
gaining  in  prison  the  last  time. 

Q.  Had  you  ever  tried  that  cap  on  before  you  put  it  on  in  front  of 
the  jury  yesterday?  Do  you  get  that  question?  A.  Yes. 

Q.  Had  you  ever  tried  it  on  before  you  tried  it  on  when  the  jury 
were  here?  A.  No,  sir. 

Q.  You  understand  that  question?  A.  Yes.  If  I  did  try  that 
before  yesterday? 

Q.  No.  That  wasn’t  the  question.  I  was  afraid  you  missed  it.  We 
all  know,  you  and  I  know  you  tried  it  on  yesterday  in  front  of  the  jury. 
A.  Yes. 

Q.  Had  you  tried  it  on  yesterday,  did  you  try  it  on  before  you  tried 
it  on  in  front  of  the  jury?  Perhaps  I  will  put  it  this  way.  It  will  be 
easier.  A.  I  understand  what  you  mean. 

Q.  All  right.  You  are  sure?  A.  Yes.  I  think  I  did  try.  I 
was  sitting  over  there  with  Vanzetti. 

Q.  And  the  jury  was  not  in  here  then,  were  they?  A.  No,  sir. 

Q.  Do  you  know  who  hired  Clark  Hall?  A.  I  couldn’t  say. 
Somebody.  A  friend.  I  couldn’t  say  exactly  the  name  who  hired. 

Q.  Do  you  know  when  it  was  hired?  A.  No. 

Q.  Has  your  lawyer  had  and  you  seen  it  in  this  courtroom —  A. 

Yes. 

Q.  — any  letter?  A.  Italian  consul,  you  mean? 

Q.  Lawyer,  counsel,  lawyer?  A.  Oh,  yes. 

Q.  Have  your  lawyers  had,  to  your  knowledge,  in  this  court  room 
any  letter  that  you  received  from  your  father  announcing  your  mother’s 
death?  A.  Yes. 

Q.  What  was  the  date  of  that  letter? 


A.  I  don’t  remember  the 
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date,  the  day  when  it  came. 

Q.  No.  What  was  the  date  that  it  was  written?  A.  Printed? 

Q.  Yes.  A.  It  reached  my  house,  you  mean? 

Q.  No,  no.  What  was  the  day  your  father  said  he  was  writing  it? 
What  date  did  he  put  on  the  letter  ?  A.  Oh,  I  could  not  remember, 
Mr.  Katzmann,  but  I  think  he  wrote  me  after  a  couple  of  days  my  mother 
died.  My  mother  died  on  the  7th  of  March.  I  think  he  wrote  me  a  couple 
of  days  after.  I  got  one  from  my  brother  Sabeno.  He  wrote  me,  I  guess, 
the  same  night  the  funeral  of  my  mother. 

Q.  Then  I  suppose  you  got  those  letters  about  the  same  time,  didn’t 
you?  A.  Yes,  I  think  I  got  my  father’s  letter  pretty  near  a  week 
later. 

Q.  About  a  week  later?  A.  Yes. 

Q.  When  do  you  say  your  father’s  letter  came?  A.  I  should  say 
sometime  the  last  March. 

Q.  Sometime  in  March?  You  do  not  mean  last  March?  You  mean 
a  year  ago  in  March?  A.  Yes. 

Q.  What  time  in  that  March?  A.  23rd  or  24th. 

Q.  23rd  or  24th.  Are  you  pretty  sure  of  that?  A.  No,  I  wouldn’t 
say  sure. 

Q.  How  long  at  that  time  did  it  take  a  letter  to  come  from  Italy, 
from  your  father’s  home?  A.  I  can’t  give  you  no  particulars  because 
sometimes  they  make, — probably  could  come  in  twelve  days,  sometimes 
fifteen,  sometimes  twenty-three,  a  month,  sometime  a  month,  thirty-five 
days.  That  is  the  way  I  have  been  receiving  all  the  time,  especially  in 
war  time.  Letters  to  me  thirty  days,  thirty-one,  sometimes  fifteen  days 
express. 

Q.  The  postmark  at  Stoughton  on  the  outside  of  that  letter  tells 
you  when  it  was  received,  doesn’t  it?  A.  I  think  it  must  show. 

Q.  Have  you  seen  that  postmark?  A.  I  did  not  notice. 

Q.  What?  A.  I  did  not  know  myself.  It  must  be. 

Q.  Do  you  know  what  has  become  of  that  letter,  where  it  is?  A. 
Where  it  is? 

Q.  Yes.  A.  Over  to  my  house.  Some  of  the  lawyers  got  it. 

Q.  You  have  not  taken  it  away,  have  you,  from  them?  A.  No. 

Q.  When  did  you  last  see  it,  that  letter,  the  first  one  from  your 

father?  A.  I  never  seen  it  since. 

Q.  Have  you  seen  it  in  this  court  room?  A.  No,  sir. 

Q.  Is  it  your  recollection  that  that  letter  was  received  about  the 
23rd  or  24th  of  March,  1920?  A.  I  should  say  so. 

Mr.  Katzmann.  Let  me  see  the  deposition,  will  you,  please? 

Q.  In  what  studio  did  you  have  the  picture  taken  that  was  attached 
to  the  Adrower  deposition?  A.  Brockton. 

Q.  What  studio  in  Brockton?  A.  I  forget  the  name  of  the  stu¬ 
dio,  but  it  is  about  1500  yards,  I  guess,  to  the  first  Brockton  market  when 
you  go  into  the  city  of  Brockton  coming  from  Campello. 

Q.  Perhaps  I  can  tell  you.  Is  it  the  Neville?  A.  I  do  not  know 
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what  the  name  is,  but  I  could  give  you  a  description.  He  is  dark  com¬ 
plexion,  short. 

Q.  I  nev£r  saw  him.  I  don’t  know  what  he  looks  like.  A.  I 
suppose  some  Brockton  officer  know. 

Q.  One  of  the  officers  told  me  it  was  the  Neville  studio.  A.  He 
used  to  have  once  his  studio  near  the  moving  picture,  right  side,  when  you 
go  into  Brockton.  I  do  not  know  the  name. 

Q.  Nothing  there  (indicating)  to  show,  is  there?  A.  The  name, 
his  name? 

Q.  The  name.  When  did  you  have  those  pictures  taken,  near  what 
time?  A.  Before  my  mother  died.  I  guess  sometime  in  March. 

Q.  What  did  you  have  them  taken  for?  A.  To  send  to  my 
mother,  because  she  was  very  sick. 

Q.  Where  did  you  have  the  pictures  taken  that  were  on  the  Foglio 
di  via?  A.  Stoughton. 

Q.  When?  A.  After  the  15th  of  April,  when  I  came  back  from 
Boston. 

Q.  Who  took  them?  A.  The  photographer. 

Q.  What  is  the  photographer’s  name?  A.  I  do  not  know  his 
name.  He  got  a  studio  right  on  the  top  of  the  Brockton  market,  on  South 
Stoughton  Place. 

Q.  Is  there  a  Brockton  Market  in  Stoughton  Square?  A.  Yes. 

Q.  Right  over  that?  A.  Right  upstairs. 

Q.  You  do  not  know  the  name  of  that?  A.  No. 

Q.  I  said,  Mr.  Sacco,  there  wasn’t  any  name.  Do  you  now  see  the 
name  there  (indicating)  ?  Can  you  read  that?  A.  Yes. 

Q.  See  if  I  read  it  right.  ‘Neville’ — N-e-v-i-l-l-e,  photographer,  63 
Main  Street,  Richmond  Building,  Brockton,  Massachusetts.’  A.  Yes. 

Q.  When  you  came  over  from  Italy  in  1908,  did  you  then  have  a 
passport?  A.  Yes. 

Q.  Was  your  picture  on  it?  A.  I  don’t  remember,  because  they 
worked, — my  brother  done  that,  all  that  work. 

Q.  When  you  say  the  Stoughton  picture —  A.  Yes. 

Q.  — and  I  was  talking  about  the  Foglio  di  via,  that  is  the  one  you 
had  in  mind?  A.  Yes. 

Q.  The  one  that  is  attached  there?  A.  Yes. 

Q.  How  many  times  in  all  did  you  go  to  the  consul’s  office  in  Boston 
about  your  passport  in  1920?  A.  Three  times. 

Q.  Will  you  tell  me  when  those  three  times  were?  A.  Yes. 

Q.  When  were  they?  A.  I  do  not  remember  the  first  time,  the 
day,  but  there  was  sometime  the  last  of  March  or  beginning  of  April.  I 
wouldn’t  say  yes,  because  Mr.  Kelley  said  the  8th  of  April. 

Q.  Never  mind  what  Mr.  Kelley  says.  What  would  you  say?  A. 
I  do  not  remember.  I  think  it  was  sometime  in  the  last  of  March. 

Q.  Was  it  after  you  got  your  letter  from  your  father?  A.  I 
guess  so. 

Q.  And  after  you  had  your  pictures  taken  at  the  Neville  studio,  in 
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Brockton,  wasn’t  it?  A.  No,  sir. 

Q.  Do  you  remember  what  date  you  had  your  pictures  taken  in  the 
Neville  studio?  A.  No,  but  I  could  remember  the  week,  I  suppose. 

Q.  Well,  what  week  was  it,  then?  A.  I  suppose  the  week  before 
last  month. 

Q.  I  don’t  understand.  A.  Unless  you  say — 26th,  I  guess,  26th 
of  April ;  I  am  not  sure,  Mr.  Katzmann. 

Q.  Are  you  talking  about  what  I  am  talking  about?  Perhaps  I  can 
help  you.  Let  me  have  that.  A.  The  picture  for  Stoughton,  you 
mean? 

Q.  No.  That  is  just  what  I  did  not  mean.  That  is  what  I  thought 
you  understood.  A.  In  Brockton? 

Q.  That  one.  A.  The  Brockton  picture? 

Q.  Yes.  When  was  that  taken?  A.  Before  my  mother  died, 
a  month. 

Q.  Yes.  When?  How  long  before  your  mother  died?  A.  I 
guess  I  don’t  know  whether  it  was  sometime  in  the  beginning  of  March. 

Q.  Your  mother  died  on  the  7th  of  March?  A.  Or  last  October. 

Q.  What?  A.  I  did  make  that  photograph  last  October,  begin¬ 
ning  of  March,  1920. 

Q.  You  don’t  mean  that,  do  you?  October  is  not  the  month  before 
March.  February  you  mean,  don’t  you?  A.  February,  yes. 

Q.  Then  you  had  it  taken  late  in  February  or  early  in  March,  before 
the  7th?  A.  Yes. 

Q.  When  was  it  delivered?  When  were  the  pictures  delivered  to 
you?  When  did  you  get  them,  I  mean?  A.  When  I  got  my  picture  in 
the  house? 

Q.  Yes.  When  did  you  get  them  in  the  house,  I  mean  the  Brockton 
picture,  the  big  one?  A.  Yes.  The  beginning  of  March,  I  guess. 

Q.  What  time,  what  date?  A.  I  can’t  remember. 

Q.  Was  it  before  your  mother  died?  A.  Yes. 

Q.  You  are  sure  of  that,  aren’t  you?  A.  I  am  pretty  sure. 

Q.  Are  you  certain  of  it?  A.  Well,  of  course,  I  don’t  know  my 
mother  was  died  the  7th  of  March,  because  I  was  in  this  country  and  my 
mother  died  in  Italy.  I  waited  for  the  answer  to  my  letter.  Probably 
my  mother  is  died  when  I  have  that  photograph  all  ready  to  send;  was 
dead  already,  probably. 

Q.  Well,  assuming  you  heard  of  your  mother’s  death  along  the  23rd 
or  24th  of  March.  A.  Yes. 

Q.  Did  you  then  have  the  pictures  in  your  house  from  Brockton? 
A.  Yes. 

Q.  When  you  heard  of  it?  A.  Yes,  sir. 

Q.  You  are  sure  of  that?  A.  Pretty  sure. 

Q.  How  many  did  you  have?  A.  Twelve. 

Q.  Twelve.  A  dozen.  A.  A  dozen,  yes. 

Q.  How  long  after  you  had  the  pictures  taken,  did  you  get  them  at 
your  house,  the  Brockton  pictures?  A.  How  long  did  I  have? 
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Q.  How  long  after  you  had  the  sitting,  after  you  had  your  pic¬ 
tures,  did  you  get  the  pictures?  A.  How  long  I  have  in  my  house? 

Q.  Yes.  A.  All  the  time. 

Q.  No.  How  many  days  went  by  after  you  went  to  Brockton  and 
had  the  sitting  for  your  pictures  before  you  got  them?  A.  I  can’t 
get  you. 

The  Court.  (To  the  witness)  You  don’t  understand  that  question. 

The  Witness.  No. 

The  Court.  Mr.  Ross. 

Mr.  Katzmann.  I  can  make  it  simpler,  perhaps.  If  you  do  not 
understand  this  time  I  won’t  ask  it  till  Mr.  Ross  comes  in. 

Q.  You  and  your  wife  and  boy  went  to  Brockton  one  day  and  he 
took  a  picture  of  you?  A.  Yes. 

Q.  How  many  days  after  did  you  get  the  picture?  A.  I  don’t 
know  if  I  have  a  picture  one  week  after  or  two  weeks.  I  don’t  know. 

Q.  Did  you  get  the  whole  dozen  all  together?  A.  Yes.  My 
wife  took  that. 

Q.  Now,  you  have  told  me  about  the  first  time  you  went  to  see  about 
the  passports  was  sometime  along  the  last  of  March  after  you  heard  of 
your  mother’s  death.  Is  that  right?  A.  The  first  one? 

Q.  The  first  time.  A.  No,  sir. 

Q.  When  is  the  first  time?  A.  Sometime  in  March. 

Q.  What  time  in  March?  A.  Well,  you  are  right.  I  guess  I 

was  hear  already  my  mother  was  dead. 

Q.  And  got  the  letter  from  your  father?  A.  Yes. 

Q.  And  it  was  before  the  end  of  March  you  went  in?  A.  Yes. 

Q.  How  long  were  you  in  that  time?  A.  In  Boston? 

Q.  In  the  consul’s  office?  A.  I  think  half  day  I  went  in.  I 

lost  half  day. 

Q.  What  day  was  it  you  went  in  ?  A.  I  don’t  remember. 

Q.  What  time  that  day  was  it?  A.  It  was  sometime  about 
quarter  past  ten  or  half  past  ten. 

Q.  How  long  were  you  there?  A.  Oh,  I  done  just  as  quick  as  I 

could  to  go  back  to  the  job. 

Q.  Did  you  go  in  to  get  information?  A.  Yes. 

Q.  What  information  did  you  get?  A.  If  I  could  get  my  pass¬ 
port. 

Q.  What  other  information?  A.  I  was  go  to  get  information 
how  much  money  I  was  going  to  pay  to  pass  New  York. 

Q.  What  else?  A.  That  is  all. 

Q.  I  supposed  you  asked  them  how  to  get  your  passport,  didn’t  you? 
A.  Yes. 

Q.  What  did  they  say  to  you?  A.  He  says,  ‘You  need  a  photo¬ 

graph’. 

Q.  What  else?  A.  That  is  all. 

Q.  Well,  did  they  show  you  the  Foglia  di  Via?  Did  they  show  you 

one  of  those  with  nothing  on  it  that  time?  A.  That  day? 
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Q.  The  first  day?  A.  No. 

Q.  What  did  you  go  in  the  second  time  for?  Strike  that  out.  When 
did  you  go  in  the  second  time?  A.  The  15th  of  April. 

Q.  They  had  not  said  anything  about  a  photograph  the  first  time? 
A.  No.  They  just  say  I  need  a  photograph. 

Q.  Then  they  did  tell  you  you  needed  a  photograph  the  first  time, 
didn’t  they?  A.  Yes. 

Q.  Yes.  Then  there  was  some  other  information  that  you  got, 
wasn’t  there?  A.  No,  sir. 

Q.  Do  you  understand  that  question?  A.  Yes. 

Q.  The  first  time  you  went  in  did  you  ask  them  what  you  would 
need  in  order  to  get  a  passport?  A.  Yes. 

Q.  What  did  they  tell  you?  A.  Says  I  need  a  photograph  for 
passport. 

Q.  Yes.  What  else  did  they  say?  A.  Nothing. 

Q.  Didn’t  you  ask  them  about  how  much  it  would  take  to  get  to 
New  York?  Wasn’t  that  one  of  the  things  you  said?  A.  No.  I 
seen  another  building  where  they  pay  so  much  money,  income  tax.  That 
is  before  the  consul.  That  is  near  Park  Street,  below  the  garden  or  Park 
Street. 

Q.  That  is  down  on  Boylston  Street,  corner  of  Tremont  and  Boyl- 
ston?  A.  Yes. 

Q.  You  mean  your  Federal  income  tax,  don’t  you?  A.  Yes. 
I  know  they  been  robbed  money  in  New  York  by  passing  those  fellows 
going  to  Europe  on  account  of  taxes.  They  are  charging  awful  lot 
of  money. 

Q.  Did  you  file  an  income  tax  in  1920  for  the  preceding  year?  A. 

Ygs  j  pciid 

Q.  Did  you  file  it  on  time?  A.  Yes. 

Q.  Was  that  the  day  you  filed  it,  the  day  you  went  in?  A.  No. 
Not  say  that  question  I  went. 

Q.  Not  to  ask  that  question?  A.  Not  the  question  how  much 
I  could  pay.  I  carry  in  my  pocket  to  pass  to  Italy  to  pass  through  to 
go  to  Italy. 

Q.  All  right.  I  understand.  Had  you  filed  your  income  tax  when 
you  went  in  the  first  day  to  inquire  of  the  consul  about  the  passport?  Had 
you  filed  it?  A.  I  did  not  find  nothing  there.  They  were  too  busy. 

Q.  File?  A.  File? 

Q.  Yes.  Hand  it  in  to  the  Internal  Revenue  Collector  at  the  corner 
of  Boylston  and  Tremont.  A.  No,  sir.  They  were  just  information 
I  was  going  to  get. 

Q.  Did  you  file  your  income  tax  that  year  on  time  or  after  time? 
Did  you  get  it  in  in  the  right  time?  A.  Yes,  that  is  in  the  shop,  when 
I  was  working  in  the  shop. 

Q.  When  did  you  file  it?  That  is  what  I  want  to  know.  Av  The 
date? 

Q.  Yes.  A.  I  don’t  remember. 
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Q.  Was  it  before  or  after  the  first  visit  to  the  consul’s  office?  A. 
Yes.  It  was  sometime  in  the  winter. 

Q.  Sometime  in  the  winter?  A.  When  I  pay  the  taxes  in  Brock¬ 
ton.  That  is  tax  by  my  job,  because  I  been  making  two  thousand  dollars. 
Q.  You  did  not  pay  the  Federal  tax  in  Brockton,  did  you?  A. 

Yes. 

Q.  Now,  do  you  mean  that?  A.  I  make,  I  passed  $2,000  and 
$200.  I  pay  on  $183  because  I  make  one  year  twenty-two  and  $183. 

Q.  That  was  the  state  income  tax,  wasn’t  it,  Massachusetts?  A. 
Yes,  that  was  the  state,  was  the  one. 

Q.  I  am  not  talking  about  that.  I  mean  the  United  States  income 
tax.  A.  Well,  I  did  not  pay,  because  I  did  not  go  to  Italy  yet.  When 
I  go  to  Italy  they  charge  you  with  so  much  money  on  the  money  you  carry 
in  your  pocket. 

Q.  Well,  here  is  the  question:  Did  you  file  any  United  States  income 
tax  in  1920?  A.  I  did  pay,  yes.  ' 

Q.  Did  you  make  out  a  tax  return,  any  return?  A.  I  think  I 
did. 

Q.  For  the  United  States?  A.  Yes. 

Q.  When  did  you  make  that  out  with  relation  to  the  day  you  went 
to  the  consul’s  office?  A.  Oh,  long  time  before. 

Q.  How  long  before?  A.  I  should  say  a  couple  of  months. 

Q.  Now,  the  first  visit  in  to  the  consul’s  office,  they  said  you  would 
need  a  photograph?  A.  Yes. 

Q.  Did  they  tell  you  how  large  the  photograph  was?  A.  No. 

Q.  Did  they  tell  you  where  it  was  to  go?  A.  No. 

Q.  Hadn’t  you  ever  seen  a  passport  when  you  came  in  1908?  A. 

Yes. 

Q.  Didn’t  you  know  the  size  of  the  photograph  that  was  attached 
to  that?  A.  I  didn’t  see  no  photograph  on  my  passport. 

Q.  What  was  the  size  of  your  passport  when  you  came  over?  A. 
It  was  just  a  book,  a  little  book. 

Q.  Show  me  on  that  passport  how  big?  A.  Book,  about  half 
this  paper,  about  half  like  that,  I  should  say  like  that  (indicating). 

Q.  This  half?  A.  Yes. 

Q.  You  did  not  think  a  photograph  the  size  you  had  would  go 
on  a  passport  that  size,  did  you?  A.  No,  I  did  not  know,  because 

I  did  not  see  a  photograph,  either,  and  on  my  passport - 

Q.  But  they  told  you  the  first  time  you  had  to  have  a  picture  for 
it,  didn’t  they?  A.  Yes,  they  did. 

Q.  That  was  the  only  size  you  knew  for  a  passport,  wasn’t  it?  A. 
I  did  not  know  it. 

Q.  Didn’t  they  tell  you,  Sacco,  the  first  time  you  went  in  that  it  would 
have  to  be  a  photograph  that  would  go  in  the  corner  of  that  Foglio  di 
Via?  A.  No,  they  did  not. 

Q.  Sure  of  that?  A.  I  am  pretty  sure. 

Q.  Are  you  dead  sure  of  that?  A.  Yes,  sir. 
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Q.  They  did  not  say  a  word  to  you  about  the  size?  A.  No,  sir. 

Q.  Did  you  tell  them —  A.  Because  when  he  says,  ‘You  need  a 

photograph’,  so  I  walk  out. 

Q.  That  is  all  he  said?  A.  Yes. 

Q.  In  the  consul’s  office?  A.  They  were  busy  that  time,  there 

were  so  many  in. 

Q.  And  it  was  at  the  consul’s  office  they  did  not  tell  you  the  size 
of  the  photograph?  A.  No. 

Q.  Did  you  tell  them  your  wife  and  child  were  going?  A.  Yes. 

Q.  And  did  they  tell  you  would  have  to  have  a  picture  of  the  three 

of  them?  A.  Yes,  sir,  a  group. 

Q.  A  group.  Did  not  say  a  word  to  you  about  the  size  of  it?  A. 
No,  sir. 

Q.  At  the  consul’s  office  they  let  you  come  in  and  go  away  without 
giving  you  any  information  as  to  the  size  of  the  photograph  ?  A.  Yes, 
sir. 

Q.  What  did  you  go  in, — did  you  go  for  information  the  second 
time?  A.  No,  sir.  I  brought  in  the  photograph. 

Q.  That  was  a  whole  day  that  time,  wasn’t  it?  A.  Yes. 

Q.  And  you  say  that  was  the  15th  of  April?  A.  Yes. 

Q.  What  train  do  you  say  you  took  to  go  in  that  day?  A.  I 

think  it  was  about  8:46  or  8:56. 

Q.  What  time  did  that  train  get  to  Boston?  A.  I  should  say 
about  twenty-five  minutes  to  ten. 

Q.  Yes.  Had  you  told  George  Kelley  you  would  try  to  get  the 
noon  train  out  that  day?  A.  To  get - 

Q.  Had  you  told  George  Kelley  you  would  try  to  get  the  noon  train 
that  day?  A.  New  train? 

Q.  Twelve  o’clock  noon?  A.  No,  sir. 

Q.  Didn’t  say  anything  to  him  about  trying  to  get  back  on 
the  noon  train?  A.  Oh,  yes,  I  did  tell  him  to  go  back  if  I  could. 

Q.  If  you  could?  A.  If  I  could,  yes. 

Q.  What  did  you  do  when  you  got  in  at  twenty-five  minutes  of  ten? 
A.  I  walked  in  the  North  End. 

Q.  Where  did  you  go  in  the  North  End?  A.  To  buy  a  paper. 

Q.  Whereabouts  did  you  buy  the  paper  in  the  North  End?  A. 
Prince  Street. 

Q.  What  time  was  it  when  you  got  there  and  bought  the  paper? 
A.  I  think  it  was  pretty  near  quarter  past  ten  or  ten  o’clock. 

Q.  Pardon  me,  sir.  A.  I  think  it  was  about  quarter  past  ten, 
ten,  I  don’t  know.  I  did  not  have  a  watch. 

Q.  Did  you  walk  right  along  from  the  South  Station?  A.  Yes, 
and  near  the  post  office. 

Q.  Wouldn’t  take  you  over  a  quarter  of  an  hour  to  go  over  there, 
would  it?  A.  I  don’t  know.  I  never  measured  it. 

Q.  You  walked  right  along,  didn’t  you?  A.  Yes. 

Q.  How  long  were  you  reading  the  paper?  A.  I  don’t  know. 
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I  been  reading  all  the  paper.  That  is  all. 

Q.  Was  it  in  a  newstand  you  bought  the  paper?  A.  Yes. 

Q.  What  is  the  name  of  the  place?  A.  I  do  not  know  the  name 

of  it.  It  is  right  on  Prince  Street. 

Q.  Did  you  stand  there  and  read  it?  A.  Yes. 

Q.  How  long?  A.  I  don’t  know,  Mr.  Katzmann,  how  much  I 
stayed. 

Q.  You  knew  yesterday,  didn’t  you?  A.  I  do  not  know  if  I 
did  stay  half  of  an  hour,  twenty  minutes,  fifteen  minutes,  I  don’t  know. 

Q.  Didn’t  you  say,  ‘Fifteen  minutes  I  was  there?’  A.  I  wouldn’t 
say  yes. 

Q.  What  did  you  do  after  that?  A.  I  took  a  walk. 

Q.  Whereabouts?  A.  Hanover  Street. 

Q.  Hanover  Street?  A.  Yes.  v 

Q.  What  did  you  do  on  Hanover  Street?  A.  I  just  took  a  walk 
there,  and  I  meet  a  friend. 

Q.  Does  Prince  Street  lead  into  Hanover?  A.  Yes.  That  (indi¬ 
cating)  is  Hanover.  That  (indicating)  is  Prince  Street.  That  (indi¬ 
cating)  is  North  Street.  So  Prince  Street  finish  North  Square  Street. 
They  go  in.  They  pass  through  Hanover  Street,  go  right  through. 

Q.  How  long  does  it  take  you  to  get  from  North  Square  to  Hanover 
Street?  A.  I  would  say  only  a  minute. 

Q.  A  minute.  If  it  took  you  fifteen  minutes  to  walk  from  the 
South  Station,  it  would  be  a  little  before  ten  when  you  got  the  paper, 
wouldn’t  it?  A.  That  I  don’t  know. 

Q.  Wouldn’t  it  take  you  about  fifteen  minutes  to  walk?  A.  I 
think  it  take  more. 

Q.  How  much  more?  A.  About  twenty-five  or  twenty-six 
minutes. 

Q.  That  would  be  ten  o’clock,  wouldn’t  it?  A.  Yes. 

Q.  Fifteen  minutes  to  read  the  paper  would  be  quarter  past  ten? 
A.  I  don’t  say  fifteen  minutes  or  twenty  minutes. 

Q.  Will  you  say?  A.  I  can’t  say  exactly. 

Q.  Did  you  say  yesterday  you  read  the  paper  for  fifteen  minutes? 
A.  If  I  did  say,  I  did  not  mean  to  say  just  fifteen  minutes. 

Q.  What  did  you  mean  when  you  said  you  read  it  for  fifteen  minutes? 
A.  I  couldn’t  say,  because  I  have  no  watch. 

Q.  What  did  you  mean  when  you  said  you  read  it  for  fifteen  minutes? 
A.  My  recollection;  I  could  not  say  if  it  was  fifteen  or  twenty  or  ten 
minutes. 

Q.  If  it  took  you  a  minute  to  get  to  Hanover  Street,  where  did  you 
go  then?  A.  Walked  a  little  way. 

Q.  That  was  Mr.  Montello?  A.  Yes,  Monello. 

Q.  Monello?  A.  Yes. 

Q.  You  walked  up  Hanover  Street  with  him?  A.  Yes,  after  we 
have  a  conversation. 
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Q.  Did  you  stop  and  talk  with  him  at  the  corner  of, — at  the  corner? 
A.  Yes. 

Q.  How  long?  A.  I  should  say  a  half  hour. 

Q.  What  time  was  it  then?  A.  I  don’t  know. 

Q.  Where  did  you  go  then?  A.  After  I  walked  with  him  to 
Washington  Street. 

Q.  How  did  you  go  to  Washington  Street?  A.  Right  straight. 

Q.  Straight  where?  Hanover  Street  doesn’t  go  through  to  Wash¬ 
ington.  Which  way  were  you  traveling  Hanover?  A.  Through. 

Q.  East  or  west?  A.  East. 

Q.  Then  you  did  come  out.  Where  did  you  go  there  on  Washington 
Street?  A.  We  were  walking  right  Hanover  Street.  We  reached  the 
corner  of  Washington  Street. 

Q.  Then  what  did  you  do?  A.  He  says  he  was  busy.  He  says, 

‘I  am  sorry  to  leave  you’,  why,  he  has  to  get  back. 

Q.  I  wasn’t  asking  you  what  you  said.  I  was  asking  what  you 
did.  A.  I  did  walk  back. 

Q.  Walked  back  where?  A.  Back  to  Hanover  Street. 

Q.  What  time  was  it  then?  A.  I  couldn’t  say,  Mr.  Katzmann. 

Q.  Where  did  you  go  when  you  came  back  to  Hanover  Street? 

A.  Just  looking  at  a  couple  of  stores,  straw  hat,  the  price,  and  some¬ 

thing  else. 

Q.  Did  that  take  any  length  of  time?  A.  I  think  it  took  lots 

of  time. 

Q.  To  look  at  a  straw  hat,  the  price?  A.  Sure.  Well,  it  took 

five  minutes,  a  couple  of  minutes,  to  a  store.  Can’t  tell  how  long  it  took. 

Q.  What  time  was  it  then?  A.  I  don’t  know  what  time  it  was, 

but  I  was  feeling  hungry.  I  had  the  desire  to  go  eat. 

Q.  You  went  to  Boni’s  restaurant?  A.  Yes. 

Q.  Had  you  ever  been  there  before?  A.  Yes,  lots  of  times. 

Q.  How  many  times?  A.  Oh,  most  every  time  I  used  to  go 
to  Boston. 

Q.  That  doesn’t  tell  us.  How  often?  A.  I  don’t  know. 

Q.  How  many  times  did  you  go  to  Boston  that  year  up  to  the  time 

of  your  arrest?  A.  I  can’t  say. 

Q.  Give  us  your  best  recollection.  A.  I  can’t  say. 

Q.  When  was  the  time  before  that  you  had  been  in  there?  A. 
In  the  winter  I  used  to  go  Saturdays. 

Q.  That  is  not  the  question.  When  was  the  time  before  this  day  you 
were  last  in  Boni’s  restaurant?  A.  Before? 

Q.  Yes.  A.  If  I  don’t  make  a  mistake,  it  is  the  25th  of  April  and 
the  2nd  of  May. 

Q.  That  is  after.  I  said  ‘before’.  A.  Before  April? 

Q.  Yes.  Before  April  15th,  the  date  you  are  now  giving.  When  be¬ 
fore  that?  A.  I  can’t  say. 

Q.  Don’t  remember  that.  It  wasn’t  anything  unusual,  was  it,  for 
you  to  go  to  that  restaurant  to  eat?  A.  No. 
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Q.  Strange?  A.  No. 

Q.  Why  didn’t  you  go  up  to  the  consul’s  office  in  the  morning  and 
take  the  noon  train  out?  A.  Well,  I  think  to  pass  all  day  when  I  been 
in  Boston.  I  think  better  stay  here.  I  have  been  working  all  the  time. 
I  will  stay,  take  all  day  if  I  have  a  chance  to  stay  it,  because  I  got  a  pass 
to  take  all  day  off  because  they  have  enough  work,  the  fellows  after  me 
working  all  day  long,  and  if  I  was  out  just  the  same. 

Q.  Whatever  the  reason  was  that  you  did  not  get  your  passport  in  the 
morning,  did  you  tell  George  Kelley  the  next  morning  that  there  was  such 
a  crowd  in  there  you  could  not  get  your  passport  and  the  place  closed  and 
you  missed  the  noon  train  for  that  reason?  Did  you  tell  that  to  George 
Kelley?  A.  Yes,  I  did.  \ 

Q.  That  was  another  falsehood,  wasn’t  it?  A.  That  was  an 
excuse. 

Q.  It  was  a  falsehood,  wasn’t  it?  A.  Yes. 

Q.  It  was  a  falsehood  to  the  man  that  had  trusted  you,  or  his  father 
trusted  you,  with  watching  his  building.  That  is  right,  isn’t  it?  A. 
Yes,  but  the  man  in  the  factory  did  not  loaf. 

Q.  The  man  who  lived  there  next  door  to  you.  That  is  right,  isn’t 
it?  A.  Yes. 

Q.  George  Kelley  is  a  personal  friend  of  yours,  isn’t  he?  A.  A 
friend  of  mine,  yes,  sir. 

Q.  He  had  been  in  your  house  times  without  number,  hasn’t  he? 
A.  Yes. 

Q.  And  you  have  been  in  his  house  times  without  number?  A. 

Yes. 

Q.  And  you  told  him  a  falsehood  the  next  morning,  didn’t  you  ?  A. 

Yes. 

Q.  There  wasn’t  any  reason,  was  there,  why  you  should  not  have 
gone  in  the  morning  and  kept  your  word  with  George?  A.  I  don’t 
know  no  reason. 

Q.  Is  it  true  that  there  was  a  big  crowd  at  the  consul’s  office  the  day 
you  were  in?  A.  No,  sir. 

Q.  There  was  a  very  small  crowd,  wasn’t  there?  A.  Yes. 

Q.  You  were  not  in  there  in  the  early  part  of  April,  were  you,  at  the 
Consul’s  office?  A.  Yes. 

Q.  What?  A.  I  don’t  remember.  I  can’t  remember. 

Q.  That  was  your  second  visit,  then,  wasn’t  it?  A.  You  mean 
the  second  visit? 

Q.  No,  I  am  asking  you  if  you  were  in  there  in  the  early  part  of 
April,  and  you  said,  ‘Yes’.  Do  you  mean  it?  A.  I  do  not  know  if  it  is 
in  the  beginning  of  April  or  last  of  March.  I  can’t  remember. 

Q.  You  mean  the  first  visit?  A.  Yes. 

Q.  You  said  it  was  before  the  first  of  April,  haven’t  you,  the  last  of 
March,  you  were  in  the  first  time?  A.  That  is  the  recollection  George 
Kelley  says. 

Q.  I  am  asking  you  what  you  say? 


A.  I  do  not  remember. 
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Q.  You  don’t  remember?  A.  I  can’t  remember  if  it  is  8th  of 
April  or  last  of  March. 

Q.  You  don’t  remember  that?  A.  No,  no. 

Q.  But  you  can  remember  the  15th?  A.  Yes. 

Q.  Do  you  remember  my  asking  you  at  Brockton : 

‘Q.  Did  you  loaf  any  days  from  your  work  in  April,  any  week 
day  ?’ 

Do  you  remember  that  question  that  I  asked  of  you  at  the  Brockton 
police  station?  A.  Yes. 

Q.  Do  you  remember  replying : 

‘A.  Yes,  there  was  quite  a  few  half  days  I  had  been  out  of  the 
factory  to  get  this  passport.’ 

Did  you  tell  me  that?  A.  Quite  a  few? 

Q.  ‘Quite  a  few  half  days  I  had  been  out  of  the  factory  to  get  this 
passport.’  Did  you  tell  me  that?  A.  Yes. 

Q.  Was  it  true?  A.  Well,  it  was  true. 

Q.  Do  you  call  two  days,  one-half  day,  ‘quite  a  few  half  days’  ?  A. 
One  half  day? 

Q.  Yes.  That  is  what  you  are  saying  now.  A.  No,  a  few. 

Q.  One  half  day  isn’t  quite  a  few,  is  it?  A.  No. 

Q.  Then  what  you  told  me,  was  it  true  or  false?  A.  It  was  false, 

if  I  did. 

Q.  Well,  did  you?  A.  Probably  I  did. 

Q.  Didn’t  you?  A.  I  think  so,  but  I  am  not  sure. 

Q.  Why  did  you  tell  me  what  was  false  about  that?  A.  I  did  not 
say  I  did. 

Q.  You  are  not  saying  you  did?  A.  No. 

Q.  All  right.  See  if  you  can  remember  this  question,  and  remember 
you  were  talking  to  me  on  May  6th.  A.  Yes. 

Q.  ‘Q.  When  did  you  first  start  to  get  your  passport?  What  day? 

A.  I  began  to  think  of  going  back  to  the  old  country  a  month 
ago ;  when  I  received  a  letter  from  there  about  three  weeks  ago  I  be¬ 
gan  to  inquire  about  the  passport/ 

Did  you  say  that  to  me?  A.  Yes. 

Q.  Was  that  true?  A.  If  I  say  three  weeks? 

Q.  That  you  began  to  inquire  about  it.  Was  that  true?  A.  It 
was  not  true. 

Q.  Why  did  you  tell  me  a  falsehood  about  that?  A.  Probably  at 
that  time  I  could  not  figure. 

Q.  Could  not  figure.  Were  you  hurried  when  you  were  talking  to 
me?  A.  No,  I  was  not  hurried. 

Q.  You  had  all  the  time  you  wanted,  didn’t  you?  A.  Yes. 

Q.  Will  you  let  me  see  your  left  hand,  Mr.  Sacco?  A.  (Witness 
does  so) 

Q.  Will  you  just  put  it  down  there  where  the  jury  can  see  it,  please? 
Pull  way  your  coat,  your  cuff,  will  you?  That  is  enough.  Just  show  it 
to  the  jury.  Hold  it  down,  please.  The  hand  down  more  like  this  (indicat- 
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ing).  That  is  it.  Do  you  know  a  Mr.  Pisco  of  Milford?  A.  Yes. 

Q.  You  said  you  knew  Pisco?  A.  Yes. 

Q.  Do  you  remember  two  or  three  years  ago  the  fact  that  there  was 
a  bomb  explosion  at  Franklin  about  some  holiday,  and  I  think  either 
Thanksgiving  or  Christmas  day? 

Mr.  Jeremiah  McAnarney.  I  object. 

The  Court.  He  can  answer  yes  or  no.  I  do  not  see  the  application, 
but  he  may  answer  it  yes  or  no. 

Mr.  Katzmann.  Step  up  and  I  will  disclose  what  I  intend  to  ask. 

(Conference  at  bench  between  Court  and  counsel) 

“Q.  You  said  yesterday,  didn’t  you,  Mr.  Sacco,  to  your  counsel  or  to 
your  counsel’s  questions,  that  when  you  talked  with  me  there  wasn’t  any 
talk  about  any  particular  crime  that  night,  the  night  you  talked  with  me 
there  was  no  talk  between  us  about  any  particular  crime.  Is  that  right? 
A.  Yes. 

Q.  Do  you  remember, — I  think  you  already  said,  I  think  I  have  asked 
you  and  I  will  ask  you  again  because  I  do  not  remember  your  answer : 

‘Q.  Do  you  know  Berardelli? 

A.  No.  Who  is  this  Berardelli?’ 

Did  I  ask  you  that  question?  A.  Probably  you  did,  but  I  don’t 
remember. 

Q.  Will  you  say  I  did  not?  A.  No,  I  won’t  say  that. 

Q.  Do  you  remember  the  question : 

‘Q.  Do  you  read  the  newspapers? 

A.  Boston  Post  every  day.’ 

Did  you  say  that?  A.  Well,  probably  I  did.  I  will  get  it.  When 
I  can’t  get  one  I  get  the  other. 

Q.  Did  you  make  that  reply  to  me?  A.  Probably  I  did. 

Q.  Do  you  remember  my  asking  you  then : 

‘Q.  Did  you  ever  look  for  work  in  Braintree?’ 

And  your  reply : 

‘A.  Never.’ 

Did  I  ask  you  that  question,  and  did  you  make  that  answer?  A. 
I  think  you  did. 

Q.  Was  that  true?  A.  That  was  not  true  if  I  say,  ‘No’. 

Q.  I  think  I  asked  you  this  morning: 

‘Q.  Did  you  ever  work  in  Braintree?’ 

And  you  said  that — at  Brockton,  you  said,  you  never  did.  That  is 
right,  is  it?  A.  Yes. 

Q.  Do  you  remember  these  questions  and  these  answers  that  I  asked 
you  and  you  gave  at  the  Brockton  police  station  May  6th : 

‘Q.  You  know  a  Buick  car  when  you  see  it? 

A.  No,  I  do  not  think  so.  I  never  saw  it.  I  do  not  understand 

any  make  of  cars.’ 

Did  you  say  that?  A.  Yes. 

Q.  That  was  true,  was  it?  A.  That  is  true. 

Q.  Do  you  remember  my  asking  you: 
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‘Q.  Do  you  ever  go  riding  in  automobiles?’ 

And  your  answer: 

‘A.  Yes.  Sometimes  Mr.  Kelley  took  me.’ 

A.  Yes. 

Q.  Did  you  say  that?  A.  Yes.  it) 

Q.  Do  you  remember  my  asking  you : 

‘Q.  Did  you  ever  go  riding  in  any  other  car?’ 

And  your  answer: 

‘A.  No.’ 

Do  you  remember  my  asking  you  at  Brockton —  A.  I  understood 

that. 

Q.  ‘Q.  Did  you  ever  go  riding  in  any  other  car?’ 

That  is,  any  car  other  than  Mr.  Kelley’s?  And  you  said: 

‘A.  No.’ 

Did  you  make  that  answer?  A.  Yes,  sir. 

Q.  Was  that  true?  A.  That  is  true. 

Q.  That  was  true?  A.  Yes. 

Q.  Do  you  remember  my  then  asking  you : 

‘Q.  Did  you  ever  go  riding  in  Braintree?’ 

And  your  answer: 

‘A.  No.’ 

A.  Yes. 

“Q.  Was  that  true?  A.  Yes. 

Q.  Do  you  remember  my  then  asking  you  this  question: 

‘Q.  Did  you  ever  hear  about  anything  happening  in  Braintree  in 
the  last  month?’ 

And  your  answer : 

‘A.  Yes.’ 

A.  I  don’t  know  if  I  did  say  that. 

Q.  Well,  it  was  true,  wasn’t  it,  that  on  May  6th  you  had  heard  of 
what  happened  in  Braintree  in  the  preceding  month  of  April?  That  was 
true,  wasn’t  it?  A.  I  could  not  remember.  It  was  true. 

Q.  It  was  true  you  heard  it  about  the  time,  wasn’t  it?  You  did 
hear  of  it  the  next  day  or  day  after,  didn’t  you?  A.  Yes. 

Q.  Do  you  remember  after  I  said : 

‘Q.  Did  you  hear  anything  about  what  happened  in  Braintree?’ 

I  then  said,  ‘What’?  And  you  said:  ‘I  read  there  was  bandits  rob¬ 
bing  money’.  Do  you  remember  that  answer?  A.  Yes,  I  do. 

Q.  That  is  true,  isn’t  it?  A.  Yes. 

Q.  You  had  read  that?  A.  Yes,  it  is  true. 

Q.  Do  you  remember  my  asking  then : 

‘Q.  Where?’ 

And  you  said : 

‘A.  In  the  Boston  Post.’ 

A.  Well,  probably  I  did,  but  I  wouldn’t  say  it  was  Boston  Post  or 
Boston  Globe. 

Q.  Do  you  remember  my  then  asking  you : 


‘Q.  Where  did  they  rob  the  money?’ 

And  your  answer: 

‘A.  Over  near  Rice  &  Hutchins.  I  don’t  read  English  very  good, 

but  there  was  bandits  in  Braintree,  and  I  think  it  was  at  Rice  & 

Hutchins.’ 

Did  you  say  that?  A.  I  think  I  did. 

Q.  We  were  not  talking  about  any  crime  when  you  and  I  talked  to¬ 
gether?  Do  you  still  say  that?  A.  I  remember  you  asked  me  if  I  d>'d 
work  in  April  15th. 

Q.  Wait.  We  will  get  to  that  in  a  minute.  But  do  you  still  say 
that  you  and  I  did  not  talk  about  this  very\crime  in  South  Braintree  when 
you  talked  to  me  on  May  6th?  A.  Well,  I  don’t  think  you  mean  say 
with  me  the  crime  about — 

Q.  What  did  you  think  the  thirty  people  or  so  were  looking  at  you 
for?  A.  I  was  thinking  they  were  looking  for  some  crime  now,  any¬ 


way. 

Q.  Some  crime?  A.  Sure. 

Q.  And  wasn’t  this  the  only  crime  I  talked  with  you  about,  what 
had  happened  at  Rice  &  Hutchins  the  month  before?  A.  No.  You 
asked  me  if  I  was  working  in, — you  asked  me  some  other  question.  I  don  t 
remember  now.  I  don’t  remember. 

Q.  All  right.  But  you  do  remember  I  talked  about  this  one,  don  t 

you?  A.  Yes. 

Q.  And  that  you  made  that  reply  that  it  happened  over  near  Rice 
&  Hutchins,  bandits  robbing  money?  A.  That  is  what  the  paper  says. 
Q.  Yes.  Do  you  remember  my  then  asking: 

‘Q.  Did  you  read  it  next  day  in  the  paper?’ 

And  you  said: 

‘A.  Yes,  with  some  of  the  friends  in  the  shop. 

Did  you  say  that?  A.  Yes,  we  have  an  argument  on  it. 

Q.  And  do  you  remember  the  next  question : 

‘Q.  Were  you  working  the  day  before  you  read  it  in  the  papers? 
And  you  said,  and  your  answer : 


‘A.  I  think  I  did.’ 

Did  you  say  that?  A.  Yes,  sir. 

Q.  And  do  you  remember  the  next  question : 

‘Q.  Well,  do  you  know?’ 

And  your  answer : 

*.A.  Sur*6  * 

Did  you  say  that  to  me?  A.  Say  it  again.  I  cannot  get  that. 

Q.  I  will  have  to  go  back  a  word  in  order  that  you  will  understand. 
‘Q.  Were  you  working  the  day  before  you  read  it  in  the  paper? 


A.  I  think  I  did. 


Q.  Well,  do  you  know?’ 

I  asked  you,  and  you  replied:  ‘A.  Sure.’  Do  you  remember  that? 

A.  I  don’t  think  I  said,  ‘Sure.’ 

Q.  You  don’t  think  you  said,  ‘Sure’?  A.  No. 
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Q.  You  don’t  think  you  said  to  me  that  you  had  read  it  the  next  day 
after  it  happened  in  the  papers,  and  that  you  were  sure  you  were  working 
the  day  before  you  read  it?  You  don’t  think  that  happened  on  May  6th 
between  you  and  me  in  Brockton,  do  you?  A.  No,  because  I  could  not 
mind  what  I  told  you.  I  was  out  some  day  because  I  was  over  to  the  con¬ 
sular  to  get  my  passport. 

Q.  What  did  you  tell  me  when  I  asked  you  the  question : 

‘Q.  Were  you  working  the  day  before  you  read  it  in  the  paper?’ 

A.  I  could  not  remember. 

Q.  Did  you  say,  ‘Sure,’  you  were?  A.  I  could  not  say  if  I  was 
sure. 

“Q.  Will  you  say  you  did  not  say  it?  A.  Probably  I  did. 

Q.  And  do  you  remember  the  next  question,  after  you  had  said 
‘Sure’? 

‘Q.  Worked  all  day? 

A.  Yes,  sir.’ 

Did  you  make  that  answer  to  me?  A.  Well,  I  did,  I  guess. 

Q.  And  it  was  true,  was  it?  A.  No,  sir. 

Q.  It  was  false?  A.  It  was  false  if  I  did  say  it. 

Q.  And  why  did  you  tell  me  that  falsehood,  Mr.  Sacco?  A.  Well, 

of  course,  I  never  remember. 

Q.  Why  didn’t  you  say  you  did  not  remember?  A.  Well,  prob¬ 
ably  I  could  not  figure  it  out  that  time. 

Q.  You  could  not  figure  it  that  time?  A.  No. 

Q.  You  figured  you  read  it  in  the  Boston  Post  the  day  after  it  hap¬ 
pened,  didn’t  you  ?  A.  Yes. 

Q.  That  is  true,  you  read  it  the  next  day?  A.  Yes. 

Q.  And  you  read  it  with  friends  in  the  shop?  A.  Yes. 

Q.  Well,  that  was  the  16th  of  April,  wasn’t  it?  A.  Yes. 

Q.  And  then  I  asked  you  if  you  worked  all  day  long  the  day  before 
and  you  said,  ‘Yes,’  didn’t  you?  A.  If  I  said  it,  it  was  true. 

Q.  Was  it  true  you  worked  all  day  long  April  15th?  A.  April 

14th. 

Q.  April  15th,  the  day  before  the  16th,  I  ask?  A.  If  I  say  I 
worked,  I  was  lie. 

Q.  Why  did  you  tell  me  that  lie?  A.  Because  I  was  not  sure. 

Q.  Why  didn’t  you  say  you  weren’t  sure?  A.  I  could  not  remem¬ 
ber  exactly. 

Q.  If  you  were  in  Boston  on  the  15th  day  of  April,  getting  your 
passports,  why  didn’t  you  tell  me  that  the  night  I  talked  with  you  at 
Brockton?  A.  If  I  could  remember  I  would  tell  you  it  right  off. 

Q.  You  could  remember  about  reading  it  in  the  paper?  A.  Yes. 

“Q.  Reading  it  in  the  paper  the  day  after  it  hapened?  A.  Yes. 

Q.  Was  that  your  purpose  in  telling  me  a  falsehood,  Mr.  Sacco? 
A.  There  was  not  interest  to  me  very  close  to  find  out  the  date  I  have  been 
out. 
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Q.  It  wasn’t  interesting  to  you  very  close?  A.  No,  I  did  not  see 
no  interest. 

Q.  After  thirty  people,  strangers,  had  looked  at  you?  A.  No, 
because  I  did  not  think  it  was  going  on. 

Q.  After  I  had  asked  you  if  you  ever  worked  in  Braintree?  A. 
What  of  it? 

Q.  After  I  had  asked  if  you  ever  tried  to  get  work  in  Braintree? 
What  do  you  say  to  that,  Mr.  Sacco?  A.  I  don’t  say  no  fault. 

Q.  After  I  asked  you  if  you  knew  Berardelli  or  who  Berardelli  was, 
did  you  see  anything  about  that?  A.  Well,  yes,  I  could  see. 

Q.  After  I  asked,  you  could  see  theh,  couldn’t  you?  A.  Yes. 

Q.  That  was  before  I  asked  if  you  knew  something  had  happened  in 
Braintree  the  month  before  I  was  talking  with  you  ?  A.  I  did  not  re¬ 
member  when  you  mentioned  the  name  Berardelli. 

Q.  You  did  not  remember  it  then?  A.  No. 

Q.  When  I  asked  you  if  you  heard  anything  about  a  happening  in 
Braintree  the  month  before  I  was  talking  with  you,  you  knew  then  what  I 
was  talking  about,  didn’t  you?  A.  I  can’t  get  that. 

Q.  When  I  asked  you  if  you  had  heard  about  anything  happening  in 
Braintree  in  the  month  before  I  was  talking  with  you,  you  knew  then 
what  I  meant,  didn’t  you?  A.  The  month  before? 

Q.  Yes,  that  would  be  April.  A.  The  month  before  April? 

Q.  No,  the  month  before  May.  We  were  talking  on  May  6th.  A. 

Yes. 

“Q.  The  month  before  was  April.  You  knew  what  I  referred  to  then 
when  I  asked  you  that  question,  didn’t  you?  A.  I  did  not  get  your 
question  yet. 

Q.  You  don’t  get  it  yet.  When  I  asked  you  the  question: 

‘Q.  Did  you  ever  hear  anything  about  anything  happening  in 

Braintree  in  the  last  month? 

That  means  April?  A.  Yes. 

Q.  Did  you  reply, ‘Yes’?  A.  Yes. 

Q.  You  knew  what  I  meant,  then,  didn’t  you?  A.  Well,  yes. 

Q.  You  knew  I  was  talking  about  the  South  Braintree  murder,  didn’t 
you?  A.  Yes. 

The  Court  here  adjourned  until  the  following  day. 

The  Witness.  Oh,  excuse  me,  I  like  to  say,  Judge,  to  get  the  inter¬ 
preter.  I  have  been  thinking  yesterday  I  did  make  some  mistake.  I  un¬ 
derstand  wrong.  I  think  I  would  like  to  have  the  interpreter  if  I  could. 

The  Court.  What? 

The  Witness.  If  I  could  have  the  interpreter. 

The  Court.  Why  didn’t  you  tell  me  so  yesterday? 

The  Witness.  I  been  thinking  over  last  night  I  did  answer  some¬ 
thing  wrong.  Probably  I  did  not  understand  something. 

The  Court.  The  only  thing  I  regret, — I  told  you  at  the  begining  if 
there  was  any  question  you  did  not  understand,  to  let  me  know  and  I 
would  see  that  you  did  understand.  I  regret  that  you  did  not.  Let  Mr. 
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Ross  come  forward.  Do  you  wish  to  be  heard,  Mr.  Katzmann? 

Mr.  Katzmann.  No,  your  Honor. 

(The  following  testimony  is  given  through  interpreter) 

Q.  Yesterday  afternoon  at  adjournment  I  had  gotten  to  this  point 
in  examining  you  about  what  you  told  me  at  Brockton  about  April  15th? 
A.  Yes,  sir. 

Q.  And  the  last  three  questions  I  was  asking  you  about  were  as  fol¬ 
lows  : 

‘Q.  Were  you  working  the  day  before  you  read  it  in  the  paper? 

A.  I  think  I  did.’ 

Did  you  tell  me  that?  A.  I  said,  ‘Yes.’ 

Q.  And  then  do  you  recall  my  asking  you : 

‘Q.  Well,  do  you  know?’ 

And  your  answer : 

‘A.  Sure.’ 

A.  No. 

The  Court.  I  think  you  should  speak  louder.  I  know  the  defendant 
Vanzetti  can’t  hear  what  you  are  saying. 

The  Witness.  I  told  you  that  I  went  to  the  Italian  consul  several 
times  and  I  wasn’t  sure  if  I  was  working  or  not. 

Mr.  Katzmann.  I  ask  that  answer  be  stricken  out,  if  your  Honor 
please. 

The  Court.  It  may  be. 

Q.  The  question  was,  do  you  recall  that  question  and  that  answer? 

Mr.  Katzmann.  May  I  have  that  answer  stricken  out? 

The  Court.  Yes. 

Q.  I  am  asking  you  if  you  remember  this  question  and  your  making 
this  answer  at  Brockton : 

‘Q.  Well,  do  you  know?  A.  Sure.’ 

Did  you  say  that?  A.  Well,  I  don’t  remember  if  I  said  it,  whether 
I  said  it  or  not,  but  if  I  said  it,  it  isn’t  the  truth. 

Q.  And  do  you  remember  this  question  and  this  answer? 

‘Q.  Worked  all  day?’ 

That  is  the  question.  The  answer : 

‘A.  Yes,  sir.’ 

Did  you  say  that  to  me  at  Brockton?  A.  I  don’t  remember  if  I 
said  it.  If  I  said  it,  that  wasn’t  true.  I  told  a  lie. 

Q.  And  you  now  claim  that  that  day  you  were  at  the  consul’s  office, 
don’t  you?  A.  On  the  15th  of  April? 

Q.  Yes.  A.  Yes,  sir. 

Q.  Was  there  any  reason  why  you  should  have  told  me  a  falsehood 
about  that?  A.  No  reason  other  than  that  I  did  not  remember. 

Q.  Is  a  failure  to  remember  a  lie,  Mr.  Sacco. 

Mr.  Katzmann.  He  has  just  used  the  word  ‘lie.’  He  said,  ‘I  lied  to 
you  about  that.’  I  am  asking  him  now,  ‘Is  a  failure  to  remember  a  lie?’ 
Use  his  word. 

A.  I  did  not  tell  you  a  lie.  I  did  not  tell  it  in  bad  faith. 
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Q.  Well,  do  you  remember  my  then  asking  you  this  question : 

‘Q.  I  suppose  that  the  next  day  after  that  happened,  the  affair 
near  Rice  &  Hutchins  in  Braintree,  you  read  it  in  the  paper,  the  Boston 
Post,  the  next  day,  didn’t  you?’ 

(The  witness  talks  to  the  interpreter) 

Q.  The  question  is,  did  I  ask  you  that  question?  A.  I  think  so. 
I  think,  yes. 

Q.  And  did  you  say,  ‘Yes,  sir,  the  next  morning,’  to  that  question? 

Mr.  Jeremiah  McAnarney.  Could  I  make  this  request,  that  the  in¬ 
terpreter  stand  here?  Mr.  Vanzetti  cannot  hear  the  words  of  Sacco,  neith¬ 
er  can  the  men  at  my  side. 

The  Court.  Certainly.  You  can  hear  Mr.  Ross,  can’t  you,  Mr.  Van¬ 
zetti?  I  don’t  think  he  can  hear  the  defendant  Sacco. 

Mr.  Jeremiah  McAnarney.  We  don’t  hear  the  defendant  Sacco 
here.  He  turns  his  head  to  Mr.  Ross. 

The  Court.  Yes,  I  thought  that  was  the  trouble.  Won’t  you  speak 
louder?  Both  of  you  speak  louder ?  Wait  a  minute.  Is  it  easier  for  you 
to  stand  there,  Mr.  Ross,  than  over  by  the  sheriff’s  desk  ? 

The  Interpreter.  I  think  it  is  easier  for  both  the  defendant  and 
myself,  and,  of  course,  if  they  want  me  to  stand  over  there  I  can,  but  it 
is  better  to  catch  everything  the  witness  says. 

Mr.  Jeremiah  McAnarney.  You  can  catch  it,  but  we  don’t  catch  it 
over  here. 

The  Interpreter.  I  will  stand — 

The  Court.  You  see  that  they  all  hear  it.  If  you  don’t  hear  it,  Mr. 
Vanzetti,  just  speak. 

Q.  What  is  the  answer?  A.  I  think  I  told  you  we  had  discussion 
the  next  morning  in  amongst  our  working  fellows  in  the  shop. 

Mr.  Katzmann.  I  ask  that  answer  be  stricken  out. 

The  question  is,  did  you  reply  to  my  question  as  to  whether  you  read 
it  next  day  in  the  papers,  ‘Yes,  sir,  the  next  morning?’  Did  you  say  that 
to  me?  A.  I  remember — 

Mr.  Katzmann.  One  moment,  Mr.  Interpreter.  I  ask  that  the  wit¬ 
ness  answer  that  question  yes  or  no. 

Q.  Did  you  say  to  me,  ‘Yes,  sir,  the  next  morning?’  I  am  entitled 
to  a  yes  or  no  answer.  A.  Yes,  sir,  I  read  it  in  the  paper. 

Q.  Did  you  tell  me  that  you  read  it  in  the  paper  the  next  morning? 
That  is  the  question.  A.  Yes,  sir. 

Q.  And  did  I  then  ask  you  this  question : 

‘Q.  The  day  before  you  read  it  in  the  paper,  did  you  work  all 

day  ?’ 

Did  I  ask  you  that  question?  A.  If  I  said,  ‘Yes’,  I  did  not  remem¬ 
ber,  because  I  went  to  the  Italian  consul  two  or  three  times. 

Mr.  Katzmann.  I  ask  that  be  stricken  out  from  the  record,  if  your 
Honor  please. 

The  Court.  It  may  be.  Mr.  Ross — 
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Mr.  Ross.  Yes. 

The  Court.  Tell  the  witness,  please,  to  answer  simply  the  questions, 
nothing  else. 

(The  interpreter  talks  to  the  witness) 

Q.  Did  I  ask  you  this  question : 

‘Q.  The  day  before  you  read  it  in  the  paper,  did  you  work  all 
day?’ 

A.  Yes,  you  asked  me  that. 

Q.  Did  you  make  this  reply  to  that  question: 

‘A.  I  think  so,  but  I  don’t  remember  for  sure  if  I  stayed  out  a 
half  day,  I  don’t  know.’ 

Did  you  tell  me  that?  A.  Well,  I  think  I  did,  but  I  don’t  remem¬ 
ber,  but  I  could  not  remember  what  day  I  was  off. 

Q.  And  did  I  then  ask  you  this  question : 

‘Q.  Did  you  stay  out  all  the  day  before?’ 

Did  I  then  ask  you  that  question  ?  A.  I  don’t  remember  that  you 
asked  me  that  question. 

Q.  Do  you  say  that  I  did  not?  A.  I  will  not  say. 

Q.  And  if  I  did  ask  you,  did  you  make  this  reply : 

‘A.  I  don’t  remember  if  this  was  on  Wednesday  or  Thursday.’ 
Did  you  make  that  reply  to  me?  A.  Well,  you  mean  if  I  was  out 
from  work? 

Q.  No,  I  am  not  asking  that.  I  am  asking  you  what  you  said  and 
what  I  said  at  the  Brockton  police  station.  Did  you  say  to  me : 

‘A.  I  don’t  remember  if — ’ 
at  the  police  station,  did  you  say  to  me? — 

The  Court.  A  little  louder,  Mr.  Katzmann.  Mr.  Vanzetti  can’t  hear 

you. 

Mr.  Katzmann.  Oh,  I  beg  your  Honor’s  pardon. 

Q.  Did  you  say  to  me  at  the  Brockton  police  station : 

‘A.  I  don’t  remember  if  this  was  on  Wednesday  or  Thursday.’ 
Did  you  say  that  to  me?  A.  I  believe  that  I  did. 

Q.  And  do  you  remember  my  then  saying  to  you : 

‘Q.  It  was  Thursday.’ 

Do  you  remember  my  saying  that  to  you  ?  A.  What  do  you  mean 
about  Thursday? 

Q.  I  mean  just  what  I  said.  Did  I  then  say  to  you : 

‘Q.  It  was  Thursday.’ 

when  you  said:  T  don’t  know  whether  it  was  Wednesday  or  Thursday.’ 
Did  I  say  that  it  was  Thursday?  A.  I  don’t  remember  that  you  asked 
me  that  question. 

Q.  Will  you  say  I  did  not?  A.  I  will  not  say. 

Q.  And  in  that  reply,  you  say : 

T  think  I  worked  Thursday.’ 

Did  you  say  that  to  me?  A.  I  remember,  yes. 

Q.  And  that  I  said  to  you  then: 

‘Q.  Are  you  sure’  ? 
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And  you  answered :  ‘Yes.’  Did  you  make  that  reply  to  that  ques¬ 
tion?  A.  I  could  never  have  said  that. 

Q.  Do  you  deny  that  you  said  that?  A.  I  don’t  deny  it,  but  I  say 
I  did  not  say  that  because  I  did  not  remember  how  many  times  that  I  was 
out. 

Q.  Did  you  say  to  me  in  response  to  the  question  after  I  told  you  it 
was  Thursday,  you  said  : 

‘A.  I  think  I  worked  Thursday.’ 

Did  I  say  to  you  : 

‘Q.  Are  you  sure?’ 

And  you  answered:  ‘Yes’?  A.  I  could  not  state  yes  for  sure,  be¬ 
cause  I  was  away  two  or  three  times  to  the  Italian  consul’s. 

Mr.  Katzmann.  I  ask  that  be  stricken  out. 

The  Court.  It  may  be. 

Mr.  Katzmann.  And  the  witness  answer  the  question. 

The  Court.  We  are  not  getting  along  as  rapidly  as  we  did  yester¬ 
day.  Tell  him  to  simply  answer  the  questions  when  they  can  be  answered 
by  yes  or  no.  Tell  him  to  answer  them  in  that  way.  Wait  one  moment. 
When  the  time  comes  that  any  explanation  is  called  for,  his  counsel,  Mr. 
Moore,  will  call  it  later. 

Q.  In  response  to  the  question:  ‘Are  you  sure?’  did  you  say,  ‘Yes’? 
A.  I  wouldn’t  want  to  say  I  said  for  sure. 

Q.  Will  you  say  you  did  not  say  it?  A.  No,  I  will  not  say  that. 

Q.  And  that  I  then  said  to  you :  ‘Sure?’  And  you  said: 

‘A.  I  think  so.’ 

Did  you  say  that  to  me?  A.  Perhaps  I  said  it.  I  don’t  remem¬ 
ber. 

Q.  And  if  you  told  me,  Mr.  Sacco,  that  you  were  working  the  day 
before  you  read  the  account  of  the  Braintree  murder  in  the  paper,  were 
you  telling  me  the  truth?  A.  Well,  if  I  read  it  in  the  paper,  sure,  I  was 
certain. 

Q.  If  you  told  me  you  worked  the  day  before  you  read  it  in  the 
paper,  were  you  telling  me  the  truth?  A.  I  told  you  a  lie. 

Q.  Why  did  you  lie  to  me  about  working  on  the  15th  of  April? 

Mr.  Jeremiah  McAnarney.  Pardon  me.  The  witness’s  answer 
does  not  predicate  this  question.  He  has  only  said:  “If  I  did  say  that, 
then  I  have  told  a  lie.”  Now,  the  next  question  is:  “Why  did  you  lie 
to  me?”  This  witness  has  not  said  yet  that  he  lied  to  him.  The  question 
carries  an  assumption  that  has  not  been  made  by  the  witness  by  any  an¬ 
swer. 

The  Court.  Read  that  and  see  if  there  is  not  some  evidence  there 
that  tends  to  prove  that  that  is  what  he  has  said. 

(A  portion  of  the  witness’s  testimony  is  read.) 

The  Court.  I  do  not  recall  there  that  there  was  anything  read. 
The  witness  has  used  the  words  ‘15th  of  April.’  I  think  there  is  evidence 
there  from  which  the  jury  may  find  that  the  defendant  said  he  worked  on 
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Thursday.  Confine  your  question  to  the  language  actually  used.  I  think 
that  would  be  proper. 

Q.  Why  did  you  tell  me  a  falsehood  that  on  Thursday,  the  day  be¬ 
fore  you  read  the  account  in  the  paper,  you  worked  all  day? 

Mr.  Jeremiah  McAnarney.  Now,  if  your  Honor  will  kindly  save  an 
exception  to  that  question? 

The  Court.  Do  you  claim  that  the  witness  has  not  said  that  he 
worked  on  Thursday? 

Mr.  Jeremiah  McAnarney.  I  do,  if  your  Honor  please.  I  claim 
that  the  whole  record  as  now  read  simply  says — 

The  Court.  You  think  the  jury  on  this  evidence  can’t  find  that  there 
is  some  evidence  tending  to  prove  that  he  said  he  worked  on  Thursday? 

Mr.  Jeremiah  McAnarney.  I  think  on  that  evidence  the  jury  would 
find  the  man  was  in  doubt  whether  he  had  or  not.  It  don’t  seem  to  me  you 
can  predicate  an  affirmative  falsehood  on  that. 

The  Court.  I  will  allow  the  question  and  save  your  rights. 

Mr.  Jeremiah  McAnarney.  Thank  you. 

.  The  Court.  Read  that. 

(The  question  is  read.) 

The  Court.  Read  that. 

(The  question  is  read  as  follows:) 

‘Q.  Why  did  you  tell  me  a  falsehood  that  on  Thursday,  the  day 

before  you  read  the  account  in  the  paper,  you  worked  all  day?’) 

The  Witness.  Well,  I  did  not  remember  for  certain.  I  said  that  I 
had  been  out  two  or  three  days. 

Q.  If  you  did  not  remember  for  certain,  why  didn’t  you  say  so? 
A.  It  appears  to  me  that  I  told  you  that  several  times. 

Q.  Do  you  now  say,  that  you  went  to  the  consul’s  two  or  three  times? 

(The  witness  talks  to  the  interpreter.) 

Mr.  Katzmann.  Wait  a  minute,  Mr.  Ross.  I  submit,  if  your  Honor 
please,  that  question  can  be  answered  yes  or  no. 

The  Court.  It  seems  so. 

Mr.  Katzmann.  Please  ask  the  witness, — I  will  put  the  question 
again,  to  be  answered  yes  or  no. 

Q.  Do  you  now  say  that  you  went  to  the  consul’s  office  two  or  three 
times?  A.  I  was  sure  I  was  out  twice. 

Mr.  Katzmann.  I  ask  that  be  stricken  from  the  record,  if  your 
Honor,  please. 

The  Court.  That  may  be  done.  Tell  him  again  to  kindly  answer 
the  question  by  yes  or  no  whenever  he  can. 

The  Witness.  What  question? 

Q.  That  question.  Do  you  now  say,  ‘I  w^ent  to  the  consul’s  office  two 
or  three  times’?  A.  Perhaps  I  said  it. 

Q.  Is  it  true?  A.  Two  times,  it  is  the  truth,  I  am  certain. 

Q.  And  are  you  in  doubt  as  to  three  times?  A.  The  third  time  I 
went  after  April. 

Q.  You  mean  May  4th? 


A.  Yes. 
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Q.  Were  you  certain,  Mr.  Sacco,  when  you  talked  with  me  as  to  the 
date  of  your  first  visit  to  the  consul’s  office?  A.  I  was  certain  that  I 
went  to  the  Italian  consul  several  times. 

(The  answer  is  read.) 

Mr.  Katzmann.  I  ask  that  be  stricken  out,  if  your  Honor  please. 

The  Court.  It  may  be. 

Q.  Were  you  certain,  Mr.  Sacco,  when  you  talked  with  me  as  to  the 
date  of  your  first  visit  to  the  consul’s  office?  A.  I  was  not  certain  of 
the  date. 

Q.  Are  you  certain  now?  A.  Even  now  I  am  not. 

Q.  But  yesterday  you  stated,  did  you  not,  that  it  was  late  in  March? 

The  Court.  Did  you  say  yesterday? 

Q.  Did  you  say  yesterday  that  the  first  visit  was  late  in  March? 
Did  you  say  yesterday  that  the  first  visit  was  late  in  March?  A.  I  am 
not  certain  if  I  said  it  late  in  March.  I  said,  I  am  sure  I  said  either  the 
last  part  of  March  or  the  beginning  of  April. 

Q.  Did  you  say  yesterday  that  the  first  visit  was  a  half  day  out  from 
the  shop?  A.  Yes,  sir. 

Q.  Did  you  say  yesterday  that  the  only  visit  to  the  consul’s  office 
that  took  all  day  was  April  15th,  all  day  out  from  the  shop,  I  mean?  A. 
I  could  never  have  said  that,  because  I  remember  that  I  had  gone  to  the 
Italian  consul  once  before  that. 

Q.  But  that  was  a  half  day  visit,  wasn’t  it?  A.  Yes. 

Q.  Then  the  fact  is, — isn’t  the  fact  that  the  only  full  day  out  from  the 
shop  was  the  day  you  now  say  was  the  visit  you  say  you  made  on  the  15th? 
A.  Yes,  sir. 

Q.  That  is  a  fact,  isn’t  it?  That  is  true?  A.  Yes,  it  is  a  fact. 

Q.  Do  you  remember  my  asking  you  these  questions  and  your  giving 
these  answers  at  Brockton  police  station? 

Mr.  Katzmann.  (To  the  interpreter.)  Put  that  first,  please. 

(The  interpreter  talks  to  the  witness.) 

‘Q.  Did  you  ever  take  a  whole  day  off  in  April  to  look  for  your 

passports  all  day?’) 

Did  I  ask  you  that?  A.  I  don’t  remember  that  you  asked  me  that 
question. 

Q.  What  has  happened,  Mr.  Sacco,  to  your  memory  since  yesterday, 
if  anything?  A.  Nothing  happened  to  me  since  yesterday  and  today. 
I  think  that  I  might  not  remember  it,  but  I  could  not,  I  did  not  have  the 
interpreter. 

Q.  Were  you  urged  by  his  Honor  before  you  uttered  a  word  on  the 
stand  to  call  for  an  interpreter  if  there  was  anything  you  did  not  under¬ 
stand?  A.  I  think  that  he  did  say  that  to  me. 

Q.  Was  Mr.  Ross  called  to  interpret  on  two  occasions,  to  the  stand? 
A.  Yes,  sir. 

Q.  And  did  you  put  your  hand  on  his  shoulder  and  by  that  told  him 
to  go  away  twice  after  he  had  interpreted  on  each  occasion  one  question? 
A.  Yes,  sir. 
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Q.  And  at  two  o’clock  yesterday  afternoon  when  this  court  opened, 
did  Mr.  Moore  and  myself  go  to  you  at  the  cage  and  urge  you  to  take  an 
interpreter?  A.  Yes,  sir. 

Q.  And  did  you  decline  to  take  an  interpreter  then?  A.  Yes,  I 
said  it.  I  said  it,  that  Mr.  Ross,  the  interpreter,  could  not  explain  things 
the  way  I  tell  him. 

Q.  Did  I  then  say  to  you  that  Mr.  Ross  had  been  an  interpreter  in 
this  court  for  twenty-five  years?  A.  I  don’t  care  if  the  interpreter 
was  in  this  court  for  forty  years,  if  he  could  not  explain  things  the  way  I 
tell  it. 

Q.  Did  I  say  that  to  you?  A.  Yes,  sir. 

Q.  Did  I  then  say  to  you,  ‘He  has  interpreted  for  all  dialects  in  Ital¬ 
ian  in  that  time’?  A.  If  you  told  me,  I  did  not  understand  it  that  way. 

Q.  Was  it  your  feeling  that  you  could  understand  my  English  better 
than  you  could  understand  Mr.  Ross’s  Italian?  A.  That  is  impossible. 
I  understand  the  interpreter  better  than  I  understand  the  District  Attor¬ 
ney. 

Q.  Why  didn’t  you  ask  for  Mr.  Ross,  then,  yesterday?  A.  Well, 
there  are  things  that  I  wanted  to  explain  that  it  was  impossible  for  the 
interpreter  to  explain  it. 

Q.  All  right.  Have  you  just  said  before  we  started  this  discussion 
about  an  interpreter  that  I  did  not  ask  you  this  question  : 

‘Q.  Did  you  ever  take  a  whole  day  off  in  April  to  look  for  your 
passport  all  day?’ 

A.  I  don’t  recall. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  the  interpreter 
at  my  side  says  that  in  the  question  put  the  words  ‘before  this  discussion’ 
were  left  out  in  the  question  put  by  Mr.  Ross. 

The  Court.  How  am  I  going  to  decide  that? 

Mr.  Jeremiah  McAnarney.  I  agree  with  the  difficulties,  if  your 
Honor  please,  but  we  have  a  competent  man  here,  a  member  of  the  bar, 
a  man  conversant  with  Italian  and  the  English  language,  and  he  tells  me 
now,  I  asked  him  the  very  question. 

The  Court.  I  will  excuse  the  jury  and  I  will  find  out  who  is  correct. 
I  don’t  know  that  I  will  know  then. 

(The  jury  retire  from  the  court  room.) 

The  Court.  You  may  put  your  question.  Put,  Mr.  Katzmann,  the 
question  to  Mr.  Ross. 

(The  question  is  read  as  follows: 

‘Q.  Have  you  just  said  before  we  started  this  discussion  about 
an  interpreter  that  I  did  not  ask  you  this  question :  ‘Did  you  ever  take  a 
whole  day  off  in  April  to  look  for  your  passport  all  day’?’) 

The  Court.  Now,  you  may  put  that  question,  Mr.  Ross,  to  the  wit¬ 
ness.  I  see  there  is  another  interpreter.  I  may  have  to  call  upon  him. 
I  don’t  know  how  I  am  going  to  decide  this, — one  from  Brockton.  He  has 
interpreted  quite  a  good  many  times.  Come  right  around  here,  please.  I 
don’t  know  which  one.  I  don’t  see  but  what  I  must  call  in  outside  help. 
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Now,  put  the  question,  Mr.  Ross.  Put  the  question.  Go  ahead,  Mr.  Ross. 

(The  interpreter  talks  to  the  witness  and  the  witness  talks  back  to  the 
interpreter.) 

The  Witness.  I  don’t  remember  if  I  said,  ‘Yes.’ 

Mr.  Jeremiah  McAnarney.  I  am  now  informed  by  the  interpreter 
that  instead  of  saying  ‘before  the  discussion,’  that  Mr.  Ross  said  to  this 
witness,  ‘when  the  discussion,’  and  not  ‘before.’ 

Mr.  Ross.  I  did  not  say  any  such  thing.  I  did  not  say  any  such 
thing. 

Mr.  Jeremiah  McAnarney.  Pardon,  Mr.  Ross.  I  was  addressing 
the  Court. 

Mr.  Ross.  All  right,  but  I  think  it  is  no  more  than  fair  that  I  said 
just  before  we  had  the  discussion  about  the  interpreter. 

The  Court.  I  shall  assume,  Mr.  Ross,  that  you  interpret  correct¬ 
ly  until  there  is  evidence  to  satisfy  me  you  have  not  interpreted  it  correctly. 

Mr.  Katzmann.  I  wish  you  would  ask,  if  your  Honor  please,  ask  Mr. 
Minini  if  he  said  ‘before  the  discussion.’ 

Mr.  Minini.  He  said  ‘before  the  discussion.’  He  used  the  word 
‘premo.’ 

The  Court.  Both  times? 

Mr.  Minini.  The  first  time. 

Mr.  Forte.  I  think  he  used  the  word,  as  I  understood  him  to  say, 
‘quanto.’  He  used  the  word  ‘quanto,’  which  means  ‘when,’  instead  of 
‘premo.’ 

The  Court.  You  may  ask  the  jury  to  return.  (To  Mr.  Minini.) 
Will  you  kindly  be  where  you  were  before.  I  wish  you  would  sit,  perhaps, 
within  the  bar  enclosure  here.  I  will  have  to  rely  upon  somebody.  I  do 
not  know  upon  whom  I  can  rely.  I  don’t  know  much  about  the  language. 

Mr.  Ross.  Your  Honor,  to  satisfy  your  Honor,  I  asked  the  defendant 
if  I  interpreted  it  right  and  he  said,  ‘Yes,  you  have.’ 

The  Court.  I  guess  we  will  go  ahead. 

The  Witness.  If  I  recognize  very  good  English,  I  could  say. 

(The  jury  return  to  the  court  room.) 

The  Court.  You  may  now  put  the  question,  Mr.  McKenney. 

(The  question  is  read  as  follows: 

‘Q.  Have  you  just  said  before  we  started  this  discussion  about  an 
interpreter  that  I  did  not  ask  you  this  question :  ‘Did  you  ever  take  a 
whole  day  off  in  April  to  look  for  your  passport  all  day’?’) 

The  Court.  Put  that  question  now,  Mr.  Ross. 

(The  interpreter  talks  to  the  witness.) 

The  Witness.  I  don’t  remember  whether  you  asked  me  if  Iwas  out 
all  day. 

Q.  Will  you  say  that  I  did  not?  A.  I  wouldn’t  say,  but  I  don’t 
think. 

Q.  If  I  asked  you  that  question,  did  you  say : 

‘A.  Yes,  I  did’. 

A.  I  could  not  say  yes,  because  I  wasn’t  certain. 
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Q.  Did  you  say  it?  A.  If  I  said  it,  it  was  a  lie,  it  was  not  the 

truth. 

Q.  Did  I  then  ask  you : 

‘Q.  What  day?’ 

A.  I  don’t  remember. 

Q.  Will  you  say  I  did  not?  A.  I  wouldn’t  want  to  say  you  did 

not. 

Q.  If  I  did,  did  you  then  reply  : 

‘A.  I  think  either  Tuesday  or  Wednesday.’ 

A.  Perhaps  I  said  it. 

Q.  Did  you  say  it?  A.  I  think  yes,  I  said  it. 

Q.  Was  it  true? 

(The  witness  talks  to  the  interpreter.) 

Mr.  Katzmann.  Pardon  me,  if  your  Honor  please.  I  ask  him  to 
answer  yes  or  no,  was  it  true. 

The  Witness.  You  mean  between  those  two  days  that  I  was  out  all 

day. 

Q.  Either  Tuesday  or  Wednesday? 

The  Court.  Put  the  question  so  that  he  may  understand  it. 

Q.  If  you  made  this  answer,  was  it  true : 

‘A.  I  think  either  Tuesday  or  Wednesday.’ 

If  you  made  that  answer,  was  it  true,  T  think  either  Tuesday  or 
Wednesday’? 

Mr.  Jeremiah  McAnarney.  Mr.  Ross,  will  you  ask  the  defendant 
to  speak  loud  so  we  can  hear  him? 

Mr.  Ross.  Yes. 

The  Witness.  You  said  Tuesday  or  Wednesday? 

Q.  Yes.  I  ask  if  you  said  that  to  me?  A.  I  don’t  remember 
that  I  said  either  of  those  days,  but  I  remember  that  I  said  to  you  that  that 
week  I  was  out  all  day. 

Q.  What  week?  A.  Well,  I  mean  the  week  between  the  15th  day 
of  April  and  the  18th. 

Q.  Did  I  then  ask  you : 

‘Q.  Is  that  true,  Mr.  Sacco?’ 

That  is  the  date  you  and  I  were  talking  about,  the  date  between  the 
15th  and  the  18th  of  April.  Is  that  what  you  said  to  me?  A.  I  don’t 
remember  if  I  said  it  that  way  to  you.  I  said  that  I  was  out  twice,  but  as 
to  you  asked  me  if  I  was  out  a  full  day,  I  don’t  remember  if  you  asked 
me  that. 

Q.  Do  you  remember  my  asking  you  this  question  : 

‘Q.  What  Tuesday  or  Wednesday  in  April?’ 

A.  I  don’t  remember  if  you  said  that. 

Q.  Do  you  say  I  did  not?  A.  Perhaps  you  said  it. 

Q.  What  is  your  best  recollection,  did  I?  A.  I  don’t  remember. 

Q.  Did  you  make  this  reply,  if  I  asked  you  such  question?  Put  that 
to  him  and  I  will  give  you  the  question. 

(The  interpreter  talks  to  the  witness.) 
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‘A.  Well,  I  don’t  remember.  Either  the  5th  or  the  8th  or  10th 

I  don  t  remember.  I  can’t  say  for  sure.’ 

That  is  only  part  of  the  answer.  That  is  only  part  of  the  answer.  And 
was  this  the  remainder  of  the  answer? 

The  Court.  What  was  the  answer  to  that  part? 

Mr  Katzmann.  All  right.  It  was  only  part  of  the  question.  It  was 
so  long  I  did  not  suppose  Mr.  Ross  could  carry  it.  What  is  the  answer  so 
tar  ? 


The  Witness.  Perhaps  I  have  said  it,  but  I  don’t  remember. 

Q.  And  did  you  make  in  answer  the  following  reply? 

A*  This  was  in  April  I  lost  a  day  to  fill  out  the  income  tax  and 
I  don  t  remember,  but  I  can  tell  it  from  the  factory  the  day  I  was  out  a 
full  day. 


A.  No,  I  did  not  say  that.  I  never  answered,  I  never  gave  vou  that 
answer. 

Mr.  Jeremiah  McAnarney.  Just  a  moment,  please.  Now,  I  want 
to  proceed  the  way  your  Honor  suggests,  but  the  party  at  my  side  suggests 
m  the  question  ‘April’  was  left  out  of  the  question. 

Mr.  Ross.  That  is  part  of  the  same  question,  the  same  question  it 
was  before. 

Mr.  Jeremiah  McAnarney.  You  did  not  put  the  ‘April’  in  the  last, 
perhaps  unintentionally. 

Mr.  Ross.  I  put  it  in  first. 

Mr,  Jeremiah  McAnarney.  Mr.  Katzmann  puts  the  ‘April’  in  the 
last  part  of  his  question.  Perhaps  you  did  not  intend  to,  but  do  the  best 
you  can  to  follow  the  exact  question. 

The  Court.  I  think  he  is  doing  the  best  he  can. 

Mr.  Jeremiah  McAnarney.  Well,  I  want  him  to  get  all  the  words  in 
the  question.  Want  the  very  best. 

The  Court.  Certainly. 

Mr.  Jeremiah  McAnarney.  Go  on. 

Q.  Did  I  then  say  to  you  by  way  of  question : 

‘Q.  There  was  only  one  day  you  were  out  a  full  day  for  your 

passport  before  this  week?’ 

A.  I  don’t  remember  that  you  asked  me  that. 

Q.  Will  you  say  I  did  not?  A.  I  would  not  say  no,  but  I  don’t 
remember. 

Q.  Has  anything  happened  to  your  memory  since  yesterday?  A. 

I  got  it  fresh  just  as  it  was  yesterday. 

Q.  Did  you  make,  when  I  asked  you  that  question,  did  you  make 
this  reply: 


‘A.  Only  one  single  day  that  I  lost  a  whole  day’s  work  to  inform 
myself  in  regard  to  the  passport.’ 

A.  I  don’t  remember  that  you  said  that. 

Q.  I  am  asking  you  if  you  said  that? 

I  said  that. 


A.  I  don’t  remember  that 
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Q.  Will  you  say  you  did  not?  A.  Perhaps  I  said  it,  but  I  don’t 
remember. 

Q.  Then  did  I  ask  you  this  question : 

‘Q.  When  was  that,  last  Tuesday  or  some  day  before  that?’ 

A.  I  don’t  remember  that. 

Q.  Will  you  say  I  did  not  ask  you  that  question?  A.  Perhaps 
you  said  it. 

Q.  If  I  did,  did  you  make  this  reply : 

‘A.  I  think  it  was  the  beginning  of  the  month  of  April.  Ever 

since  I  received  a  letter  from  home  and  then  I  started  to  investigate 

about  the  passport.’ 

A.  I  think  yes. 

Q.  Did  you  make  that  reply,  you  think?  A.  You  mean  that  I 
said  to  you  the  letter  that  I  received  from  my  mother  that  she  was  dead, 
the  first  letter? 

Q.  I  did  not  say  anything  about  a  letter,  did  I,  Mr.  Defendant?  A. 
I  would  not  be  sure. 

Q.  If  I  asked  you  this  question : 

‘Q.  When  was  that,  last  Tuesday  or  some  day  before  that?’ 
did  you  reply: 

‘A.  I  think  it  was  the  beginning  of  the  month  of  April.  Ever 
since  I  received  a  letter  from  home  and  then  I  started  to  investigate  about 
the  passport.’ 

A.  I  think  that  I  said  that  I  received  a  letter  from  my  father,  then 
I  went  to  investigate  about  the  passport. 

Q.  Did  you  say  that  was —  A.  That  my  mother  was  dead. 

Q.  Did  you  say  that  was  in  the  beginning  of  April?  A.  I  don’t 
remember  if  that  was  in  the  beginning  of  the  month  of  April. 

Q.  I  am  not  asking  you  if  you  remember  it  was  the  beginning  of 
the  month  of  April.  Listen  to  the  question.  Did  you  tell  me  it  was  the 
beginning  of  the  month  of  April?  A.  Yes. 

Q.  And  that  that  was  the  only  day  that  you  were  out  a  whole  day. 
Did  you  tell  me  that?  A.  No,  sir. 

Q.  You  are  sure  of  that,  are  you?  A.  I  am  sure.  I  am  sure, 
because  at  that  time  I  was  not  away  all  day. 

Q.  Did  you  shave  this  morning?  A.  Yes,  sir. 

Q.  Have  you  shaved  every  day  since  this  trial  opened?  A.  Yes, 
sir. 

Redirect  Examination. 

Q.  (By  Mr.  Moore.)  Mr.  Sacco,  in  the  questioning  of  yourself  by 
Mr.  Katzmann  at  the  police  station  in  Brockton,  with  reference  to  whether 
or  not  you  were  working  on  April  15th,  did  you  refer  at  that  time  to  the 
matter  of  the  passports?  A.  Yes,  at  that  time.  If  I  told  him  I  was 
out  of  the  factory  all  day,  that  was  for  the  reason  that  I  went  out  to  get  my 
passport.  I  told  him  that  I  was  out  several  days.  Pardon  me,  several 
times, — regarding  looking  for  my  passport. 
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Q.  Well,  were  you,  or  did  you,  at  that  time,  Mr.  Sacco,  give  Mr. 
Katzmann  a  definite  date  as  to  when  you  were  out?  A.  No,  sir,  I  did 
not.  I  could  not  remember. 

Q.  Why  didn’t  you  give  him  a  definite  date?  A\  Because  I  did 
not  remember. 

Q.  At  any  time  during  the  month  of  April  were  you  away  from  the 
factory  all  day  other  than  the  one  date  of  April  15th?  ‘  A.  No,  sir. 

Q.  Did  you  explain  to  Mr.  Katzmann  the  difficulty  of  fixing  a  def¬ 
inite  date? 

Mr.  Katzmann.  I  object  to  that  question.  What  he  said,  I  don’t 
object  to. 

The  Court.  Leading,  isn’t  it? 

Mr.  Moore.  I  withdraw  the  question  and  reframe  it. 

Q.  What  did  you  state  to  Mr.  Katzmann,  to  your  best  recollection, 
with  reference  to  the  matter  of  dates  ?  A.  I  did  not  give  him  any  dates 
or  day.  I  told  him  that  I  could  not  remember  the  dates. 

Q.  Mr.  Sacco,  after  or  since  that  time  have  you, — I  will  withdraw 
that.  Have  you  made  an  effort  and  has  your  testimony  here  been  based 
upon  a  definite  checking  of  your  dates  since  the  time  of  your  arrest? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

The  Court.  Leading,  isn’t  it? 

Q.  Llave  you  checked  your  dates  definitely  since  the  date  of  your  ar¬ 
rest?  A.  Why,  yes,  because  there  is  a  criminal  action  depending  over 
my  shoulders,  and  I  remember.  I  did  go  over  the  dates. 

Q.  Mr.  Sacco,  at  the  time  that  you  went  to  Mexico  in  1917,  in  what 
condition  financially  did  you  leave  your  wife? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please.  I  object  to  the 
question.  I  have  not  raised  any  issue  that  he  left  them  destitute. 

Mr.  Moore.  That  was  certainly  the  impression  I  got. 

Mr.  Katzmann.  Not  by  intent,  and  I  will  disclaim  it.  I  will  with¬ 
draw  what  I  said  if  it  will  help.  I  asked  him  if  he  thought  it  would  be  a 
proper  course. 

The  Court.  I  remember  the  question. 

Mr.  Katzmann.  I  did  not  mean  to  have  that  inference  drawn,  and  I 
make  no  claim  he  left  his  wife  in  destitute  circumstances. 

The  Court.  You  do  not  care  about  the  question,  then,  do  you? 

Mr.  Moore.  Of  course,  frankly,  I  got  an  entirely  different  impres¬ 
sion. 

Mr.  Katzmann.  Then  I  will  withdraw  the — 

Mr.  Moore.  You  disclaim  it  now? 

Mr.  Katzmann.  I  absolutely  disclaim  it.  I  did  not  want  the  jury  to 
have  any  such  thing  in  mind. 

Q.  Well,  Mr.  Sacco,  at  the  time  you  went  away  did  you  leave  funds, 
ample  funds  for  your  wife?  A.  I  remember  that  I  leave  to  her  either 
$350,  something  like  $350  or  $360. 

Q.  Mr.  Sacco,  do  you  believe  in  the  use  of  force  or  violence  in  connec- 
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tion  with  any  of  your  social  opinions?  A.  You  mean  to  destroy  prop¬ 
erty  or  individuals? 

Q.  Yes.  A.  No,  sir. 

Q.  You  do  not?  A.  Absolutely  not. 

Q.  Mr.  Sacco,  at  the  time  that  you  talked,  or,  rather,  that  Mr.  Katz- 
man  talked  to  you,  did  you  know  anything  at  all  about  the  South  Braintree 
murder,  the  tragedy  of  South  Braintree,  other  than  what  you  had  read  in 
the  newspapers  and  the  discussion  that  had  taken  place  in  the  factory? 
A.  No,  sir. 

Q.  Mr.  Sacco,  did  you  understand  at  the  time  that  you  talked  with 
Mr.  Katzmann  the  distinction  between  state  and  federal  or  United  States 
officials?  A.  That  I  did  not  know - 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  both  interpreters 
agree  that  question  was  not  translated  properly. 

The  Court.  The  witness  can  judge  pretty  well,  can’t  you,  Mr. — 

The  Witness.  But  I  can  get  Mr.,  what  Mr.  said,  it  is  pretty  hard 
for  me. 

(The  question  is  read.) 

(The  question  is  again  put  to  the  witness.) 

Mr.  Jeremiah  McAnarney.  Just  a  minute  wait,  please.  Both  inter¬ 
preters  now  say  that  is  not  a  right  and  correct  interpretation  of  the  ques¬ 
tion. 

The  Court.  What  is  there  left  out? 

Mr.  Forte.  May  it  please  the  Court,  the  question  as  put  to  the  wit¬ 
ness  in  Italian,  is,  ‘A  difference  between  state  officials,  laws,  and  United 
States  laws.’  As  I  understand  the  question,  it  should  be  state  officials  and 
United  States  officials. 

The  Court.  Did  you  understand  that  question,  Mr.  Witness?  You 
did  before  when  there  was  a  dispute. 

The  Witness.  Probably  I  made  a  mistake  when  I  made  the  answer 
to  Mr.  Katzmann,  but  very  hard  for  me  to  understand. 

The  Court.  Did  you  understand  the  question  put  by  Mr.  Moore? 

The  Witness.  Pretty  hard  for  me. 

The  Court.  When  you  use  the  ‘federal,’  he  may  not  understand  the 
meaning  of  that  word. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  the  distinction 
the  interpreter  has  called  our  attention  to  is  that  Mr.  Ross  putting  the 
question  to  the  witness  asked  him  the  distinction  between  federal  laws  and 
Massachusetts  laws,  state  laws,  when  the  question  is  ‘federal  officials  and 
Massachusetts  officials,’ — laws  instead  of  officials. 

Mr.  Ross.  Perhaps  I  understood  it  the  other  way. 

Mr.  Jeremiah  McAnarney.  Very  well.  Mr.  Ross  did  not  under¬ 
stand  it. 

(The  question  is  read.) 

Mr.  Moore.  Let  Mr.  Ross  put  it. 

(The  interpreter  talks  to  the  witness.) 
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The  Witness.  I  don’t  know  what  difference  it  is,  but  I  think  there  is 
some  difference  between  one  and  the  other. 

Q.  Did  you  know  at  the  time  you  talked  to  Mr.  Katzmann  whether 
he  was  a  representative  of  the  state  of  Massachusetts  or  of  the  United 
States  government?  A.  I  don’t  think  I  understood  it. 

Q.  Mr.  Sacco,  on  April  15th  or  any  time  during  the  month  of  April, 
or  in  the  month  of  May,  or  any  time  did  you  ever  visit  the  home  of  one, — 
of  this  man  that  has  been  referred  to  here  as  Boda?  A.  Never. 

Q*.  Now,  did  you  know  at  any  time  the  place  or  town  where  this  man 
Boda  lived?  A.  Never,  I  never  did  for  certain. 

Q.  The  photographs,  the  large  photograph  that  is  attached  to  the 
deposition  in  question  here,  which  has  been  shown  to  you  in  your  previous 
examination,  that  was  taken  where,  Mr.  Sacco,  if  you  know,  if  you  re¬ 
member?  A.  I  had  it  taken  in  Brockton. 

Q.  Can  you  give  the  approximate  period  of  time  between  the  time  of 
the  taking  of  those  photographs  as  you  best  recollect  it  and  the  time  you 
went  to  the  consul?  A.  I  think  the  difference  is  between  a  month  or  a 
month  and  a  half. 

Q.  Now,  the  small  photograph  that  was  attached  to  the, — what  we 
have  called  the  passport,  that  was  taken  where?  A.  In  Stoughton. 

Q.  Mr.  Sacco,  your  attention  was  directed  yesterday  to  the  fact  that 
you  told  Mr.  Kelley  on  return  the  afternoon  of  April  15th,  or,  rather,  the 
morning  of  April  16th,  that  you  had  found  the  consulate  busy.  Why  did 
you  make  that  statement  at  that  time  to  him?  A.  Well,  I  said  that  be¬ 
cause  I  had  promised  Mr.  Kelley  that  I  would  return  during  the  same  day, 
that  is,  about  a  half  day  and  I  would  return,  and  I  met  my  companions 
and  I  did  not  return,  and  I  told  him  that,  but  I  did  not  tell  him  the  truth 
as  I  gave  him  my  word,  and  I  was  ashamed.  I  wanted  to  keep  my  promise 
to  him,  and  I  said  that. 

Q.  Mr.  Sacco,  in  the  discussion  with  Mr.  Katzmann  in  the  Brockton 
police  station,  was  there  at  any  time  that  Mr.  Katzmann  told  you  fully  and 
definitely  that  you  were  being  held  on  suspicion  or  on  charge  of  being  in¬ 
volved  in  the  South  Braintree  murders?  A.  Never.  You  mean  on  the 
6th  day  of  May? 

Q.  Yes,  on  the  6th  day  of  May.  A.  Never. 

Q.  That  was  the  only  time  that  the  statement,  stenographic  statement 
that  Mr.  Katzmann  has  been  reading  from  here,  was  taken?  There  was 
but  one  statement  taken,  was  there  not?  A.  Only  the  6th  day  of  May 
in  the  evening,  in  Brockton,  the  only  time. 

Q.  Mr.  Katzmann  has  referred  to  the  statement  that  you  made  with 
reference  to  working  on  April  15th.  Did  you  intend  at  any  time  in  con¬ 
nection  with  the  question  of  working  on  April  15th,  to  state  to  Mr.  Katz¬ 
mann  a  falsehood  or  a  lie  with  reference  to  those  facts  of  working  or  not 
working? 

Mr.  Ross.  Mr.  Moore,  that  is  rather  a  long  question. 

Mr.  Moore.  All  right.  I  will  reframe  it. 

Q.  Did  you  intend,  in  talking  with  Mr.  Katzmann  on  May  6th  on 
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the  issue  of  working  on  April  15th, — wait,  I  have  not  finished.  A.  I 
did  not  know  anything  about  it. 

Q.  Did  you  intend  to  give  any  false  statement  of  facts  to  Mr.  Katz- 
mann  on  that  issue?  A.  No.  If  I  remember,  I  would  tell  him  the 
exact  date  of  the  day. 

Q.  Now,  Mr.  Sacco,  your  mother  died  on  what  date?  A.  The 
7th  day  of  March. 

Q.  What  was  the  first  that  you  learned, — when  was  the  first  that  you 
learned  of  her  death?  A.  The  first  letter  I  received  from  my  brother 
Sabeno  the  23rd  or  24th  of  March. 

Q.  When  was  the  next  word  that  you  received?  A.  After  I  re¬ 
ceived  a  letter  from  my  father  the  beginning  of  April  that  my  mother  was 
dead. 

Q.  You,  I  believe,  stated  yesterday,  Mr.  Sacco,  that, — I  will  with¬ 
draw  that.  The  letter  sent  immediately  after  the  death  of  your  mother  and 
that  you  had  referred  to  as  around  March  23rd  or  24th,  what  was  done 
with  that  letter,  if  you  know?  A.  Well,  I  sent  those  letters  to  Mr.  Cal¬ 
lahan.  I  did  not  send  them,  but,  as  I  understand,  my  wife,  she  sent  them 
to  Mr.  Callahan. 

Q.  Well,— 

Mr.  Katzmann.  I  am  entitled  to  the  rest  of  the  answer,  Mr.  Moore. 

The  Witness.  I  think  I  am  not  certain  about  it,  I  am  not  certain 
about  it. 

Q.  Was  that  the  letter  that  you  showed  to  Mr.  Kelley  that  he  has  re¬ 
ferred  to  in  his  testimony  here?  A.  Yes. 

Mr.  Katzmann.  One  moment,  one  moment,  please.  Hold  that  ques¬ 
tion.  I  object  to  the  question. 

The  Court.  I  will  hear  you. 

Mr.  Katzmann.  At  the  time  that  Mr.  Kelley  was  on  the  stand,  a 
letter  was  produced  in  this  court,  and  at  that  time  exhibited  to  the  District 
Attorney.  I  assume  that  the  defendant  Sacco  was  then  in  the  cage  and 
could  not,  except  upon  hearsay,  testify  what  letter  it  was  that  was  shown 
Mr.  Kelley,  or  identify  it. 

The  Court.  Doesn’t  that  go  more  to  the  weight  of  the  testimony  ? 

Mr.  Katzmann.  I  am  objecting,  if  your  Honor  please,  because  I  con¬ 
ceive  it  is  purely  hearsay. 

The  Court.  Supposing  he  says  ‘the  letter  I  gave  to  Mr.  Callahan  was 
the  letter  and  the  same  letter  that  I  showed  to  Mr.  Kelley’? 

Mr.  Katzmann.  Then  I  could  not  object  and  would  not.  I  do  not  so 
understand  that  to  be  the  question.  If  that  is  what  the  question  is — 

The  Court.  Isn’t  that  your  question,  particularly  ? 

Mr.  Moore.  No.  I  think  the  reading  of  the  question  would  clarify  it. 
I  frankly  confess  I  think  it  will  have  to  be  reframed,  the  nature  of  this 
question.  I  want  your  Honor  to  get  the  question  fairly  in  front  of  you. 

(The  question  is  read,  as  follows : 

‘Q.  Was  that  the  letter  that  you  showed  to  Mr.  Kelley  that  he  has 

referred  to  in  his  testimony  here?’) 
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The  Court.  You  are  asking  him  perhaps  to  tell  with  reference  to 
Mr.  Kelley’s  mind,  now,  are  you  not,  what  Mr.  Kelley  says? 

Mr.  Moore.  I  am  asking  him,  by  the  word  ‘that’  I  am  referring  to  the 
letter  he  has  heretofore  testified  to  as  being  received  sometime  in  the  23rd 
or  24th  or  thereabouts  of  March  and  which  he  says  was  sent  sometime  on 
the  7th  or  8th  or  thereabouts.  I  am  referring  to  that  letter  specifically. 

The  Court.  In  the  first  place,  you  may  ask  him  if  he  showed  a  letter 
to  Mr.  Kelley. 


Mr.  Moore.  Yes. 

The  Court.  And  then  from  that  go  on  with  your  next  question. 
Perhaps  you  can  get  it  easier  that  way. 

Q.  Mr.  Sacco,  did  you  show  Mr.  Kelley  a  letter?  A.  Yes. 

Q.  Who  was  that  letter  from?  A.  That  came  from  my  father. 

Q.  The  first  letter  announcing  the  death  of  your  mother  came  from 
whom?  A.  From  my  brother  Sabeno. 

Q.  The  second  letter  came  from  whom?  A.  The  second  letter 
that  I  got  that  said  my  mother  was  dead  came  from  my  father.  It  was  a 
black  letter. 

Q.  What  was  the  date  of  the  first  letter  as  you  best  remember  it? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please.  The  letter  it¬ 
self  is  the  best  evidence. 

The  Court.  Ought  you  not  to  account  for  that  letter? 

Mr.  Moore.  That  is  what  I  am  attempting  to  do,  your  Honor. 

The  Court.  Should  you  not  do  that  before  you  showed  its  contents? 

Mr.  Moore.  I  am  not  asking  him  as  to  the  contents,  simply  as  to 
when,  the  date. 


The  Court.  You  asked  him  the  date  he  received  it.  When  you  ask 
a  man  the  date,  which  is  the  date  written  in  it,  are  you  not  asking  about 
the  contents? 

Mr.  Moore.  Well,  possibly. 

The  Court.  You  may  account  for  it  after  reasonable  search.  Then 
you  may  put  in  secondary  evidence. 

Q.  How  soon  after  the  receipt  of  this  first  letter  announcing  the 
death  of  your  mother,  the  date  of  receipt  being  the  23rd  or  24th  or  there¬ 
abouts,  how  soon  thereafter  was  it  that  you  showed  that  letter  to  Mr. 
Kelley  ? 

Mr.  Katzmann.  One  moment.  That  is  not  what  the  witness  has 
said.  I  submit,  if  your  Honor  please,  he  said  the  exact — 


The  Court.  You  see,  we  have  two  letters. 

Mr.  Moore.  I  will  clarify  it. 

Q.  What  letter  was  it,  the  first  or  the  second  letter,  that  you  showed 
to  Mr.  Kelley  announcing  the  death  of  your  mother?  A.  That  is  the 
one  from  my  father,  the  second  letter. 

Q.  Now,  the  first  letter  is  the  one  that  you  do  not  know.  All  you 
know  is  that  you  left  it  in  the  house.  Is  that  your  idea?  A.  Yes,  sir. 

Q.  Mr.  Sacco,  the  letter  you  showed  Mr.  Kelley,  was  that  the  letter 
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announcing  the  death  of  your  mother,  the  first  announcement  you  had  re¬ 
ceived  of  the  death  of  your  mother? 

Mr.  Katzmann.  One  moment.  I  object. 

The  Court.  Perhaps  this  rule  has  been  transgressed  somewhat,  but 
haven’t  we  already  gotten  in  the  contents  of  one  letter,  if  not  the  whole, 
to  the  effect  that  announcements  were  made  in  each  of  the  death  of  the 
mother  ? 

Mr.  Katzmann.  Yes.  That  is  not  my  objection. 

The  Court.  Supposing  letters  are  produced  first? 

Mr.  Katzmann.  That  is  not  my  objection,  because  I  suppose  he  could 
ask  the  fact  of  the  death.  My  objection  is  the  witness  has  now  recently 
twice  said  that  the  first  letter  was  not  the  letter  he  showed  Mr.  Kelley, — 
that  the  one  he  showed  to  Mr.  Kelley  was  the  letter  from  his  father. 

The  Court.  He  has  a  right  to  change  it. 

Mr.  Katzmann.  Well,  but  he  assumes,  if  your  Honor  please,  in  his 
question — 

Mr.  Moore.  No,  I  do  not  think  so. 

Mr.  Katzmann.  — that  it  is  the  first  letter. 

The  Court.  Read  it. 

(The  question  is  read  as  follows: 

‘Q.  Mr.  Sacco,  the  letter  you  showed  Mr.  Kelley,  was  that  the  letter 
announcing  the  death  of  your  mother,  the  first  announcement  you  had 
received  of  the  death  of  your  mother  ?’ ) 

The  Court.  I  understood  the  witness  to  testify  as  to  which  letter 
he  showed  to  Mr.  Kelley.  You  may  put  the  question. 

The  Witness.  I  don’t  remember  for  certain,  but  I  think  it  was  the 
letter  I  received  from  my  father. 

Q.  Mr.  Sacco,  at  the  time  that  you  were  talking  with  Mr.  Katzmann, 
did  you  think  at  that  time  that  you  were  charged  with  some  matter  involv¬ 
ing  your  opinions  and  ideas?  A.  That  is  the  only  thing  that  I  sus¬ 
pected. 

Q.  What  made  you  think  so?  A.  Well,  because  I  was  active  m 
the  movement  of  labor  work  and  because  I  was  a  slacker. 

Q.  And  did  anything  occur  in  the  Brockton  police  station,  either  with 
Chief  Stewart  or  with  Mr.  Katzmann,  that  made  you  think  that  that  was 
the  cause  of  your  arrest?  A.  No,  sir. 

Mr.  Vanzetti.  No. 

The  Court.  Did  anybody  address  the  Court? 

Mr  Jeremiah  McAnarney.  The  interpreter  here  tells  me  that  ques¬ 
tion  was  not  put  right.  The  interpreter  of  Brockton  and  the  attorney  here 
tell  me  that  Mr.  Ross  did  not  put  the  question  quite  as  it  was  put. 

The  Court.  Let  us  put  it  over. 

(The  question  is  read.)  ,  .  T  ,  ,,  ,  „ 

The  Court.  Pretty  easy,  I  mean  easy  for  anybody,  I  don  t  care  who, 

who  is  not  interpreting,  to  find  trouble.  Some  of  these  questions  are  pretty 

long  to  remember.  ,  . .  .  .  T  a  +. 

Mr.  Jeremiah  McAnarney.  Please  do  not  think  I  reflect  on  Mr. 
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Ross,  because  I — the  only  purpose  is  to  have  the  correct  question. 

The  Court.  Read  the  question  again. 

(The  question  is  read.) 

Mr.  Moore.  Just  may  I  add  on  there  one  phrase  to  clarify  it:  ‘that 
made  you  think  you  were  arrested  because  of  your  Radical  activities.’ 

The  Witness.  The  only  reason. 

Q.  Well,  now,  what  did  occur? 

Mr.  Ross.  That  is  what  I  said  before.  That  is  the  same  question  I 
put  to  this  man  before. 

Mr.  Moore.  Mr.  Ross,  there  is  nothing  personal. 

Mr.  Ross.  I  understand,  but  that  was  the  same  question  I  put  to  this 

man. 

Q.  Mr.  Sacco,  what  did  occur  with  Mr.  Stewart  or  with  Mr.  Katz- 
mann  or  either  of  them  that  made  you  feel,  made  you  believe  that  you 
were  being  held — 

The  Court.  Wouldn’t  it  be  better  to  separate  them? 

Mr.  Moore.  All  right. 

Q.  What  occurred  with  Mr.  Stewart  that  made  you  think  you  were 
being  held  for  Radical  activities?  A.  Well,  because  the  first  thing  they 
asked  me  if  I  was  an  anarchist,  a  communist  or  socialist. 

Q.  Did  they  ask  you  any  other  question  ? 

Mr.  Katzmann.  One  moment,  now.  One  moment.  ‘They’.  You 
asked,  Mr.  Stewart? 

Q.  Did  Mr.  Stewart  ask  you  any  other  questions?  A.  Yes. 

Q.  Do  you  remember  what?  A.  Some  I  do,  some  of  the  ques¬ 
tions. 

Q.  What  were  some  of  the  questions?  A.  Mr.  Stewart  asked  me 
if  I  knew  Mr.  Coacci,  I  think;  and  they  asked  me  if  I  knew  Mr.  Boda. 
Then  he  asked  me  why  I  went  to  Bridgewater,  because  I  walked  from  West 
Bridgewater  to  Elm  Square.  He  asked  me  that  question  why? 

Q.  Did  he  ask  you  any  other  questions  other  than  the  ones  you 
have  named  with  reference  to  the  question  of  what  societies  or  organiza¬ 
tions  you  were  a  member  of  or  any  other  questions  with  reference  to  your 
ideas  or  opinions?  A.  I  don’t  remember. 

Q.  Did  Mr.  Katzmann  ask  you  on  the  succeeding  day  any  questions  of 
like  character?  A.  No,  sir,  not  about  the  Socialist  or  not  about  the 

Communists,  either.  . 

Q.  Mr.  Sacco,  the  brown  or  black  cap  that  has  been  referred  to  in 
here,  did  you  at  any  time  or  place  ever  see  that,  come  in  contact  with  it 
until  I  took  it  five  or  ten  minutes  before  you  went  on  to  the  stand  here 
before  this  jury  when  I  took  it  to  the  cage  that  you  were  sitting  in?  A. 
Never. 

Q.  Mr.  Sacco,  was  there  any  intention  upon  your  part, — withdraw 
that  for  the  moment.  You  stated  to  Mr.  Katzmann  yesterday,  I  believe, 
that  at  the  Brockton  police  station  you  had  denied  that  you  worked  at  any 
time  at  South  Braintree?  A.  I  did  deny  it. 

Q.  Why? 
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Mr.  Katzmann.  Did  you  leave  out  the  word  ‘yesterday’?  The  ques¬ 
tion  was,  Mr.  Ross,  yesterday,  he  said  it  to  me  yesterday. 

Mr.  Ross-  What  did  you  say,  here,  or  Brockton? 

Q.  Did  you  tell  Mr.  Katzmann  yesterday  that  at  Brockton  you  had 
denied  it?  A.  Yes,  sir. 

Q.  Why  did  you  tell  Mr.  Katzmann  at  Brockton  that  you  had  not 
worked  at  South  Braintree?  A.  Because  if  I  give  Mr.  Katzmann  my 
name,  Nicola  Sacco,  he  would  go  to  South  Braintree  and  not  find  my  name. 
Then,  of  course,  Mr.  Katzmann  would  come  back  and  he  would  say  to  me, 
‘Why,  you  told  me  a  lie,’  and  after  I  would  have  to  tell  him  the  reason.  I 
would  have  to  tell  him  that  my  name  was  Nicola  Sacco,  Nicola  Moscotelli, 
because  I  was  a  slacker.  Well,  I  did  not  want  to  get  arrested  in  order  to 
be  a  slacker. 

Q.  Mr.  Sacco,  what  was  the  actual, — what  is  your  best  recollection, 
the  actual  number  of  days  you  worked  at  Rice  &  Hutchins?  A.  My 
best  that  I  could  tell,  my  best  that  I  could  tell,  I  don’t  think  there  was  two 
weeks  that  I  worked  there.  The  most,  I  think,  was  eight,  nine,  or  ten  days, 
eight  or  nine  days. 

Q.  What  month  or  year  was  that?  A.  The  middle  of  October, 
I  think  the  middle  of  October,  1917. 

Q.  Then  that  was  one  of  the  first  places  that  you  worked  after  re¬ 
turning  from  Mexico?  A.  No,  sir. 

Q.  I  say  it  was  one  of  the  first  places  that  you  worked?  A.  Yes. 

Q.  Have  you  ever  been  back  there  since  for  any  purpose  at  all,  Mr. 
Sacco?  A.  Never. 

Q.  Did  you  have  any  reason  at  all  for  not  telling  Mr.  Katzmann  that 
you  had  worked  there  except  the  concealment  of  these  facts  that  you  had 
not  registered?  A.  Only  for  the  registration. 


Recross-Examination 

Q.  (By  Mr.  Katzmann.)  Did  you  see  a  black  bordered  letter  handed 
to  George  T.  Kelley  in  his  cross-examination?  A.  You  mean  the  son 

or  the  father?  .  .  , 

Q.  The  son,  George?  A.  I  think  so.  I  think  yes. 

Did  you  recognize  it  from  the  black  border  ?  A. .  I  think  so. 
Was  that  the  letter  from  your  father?  A.  Yes,  sir. 

The  letter  announcing  your  mother’s  death?  A.  Yes. 

Where  is  that  letter?  A.  The  first  letter? 
w.  No,  the  letter  from  your  father,  the  black  letter?  A.  My 
wife,  she  does  not  remember,  she  is  not  sure  whether  she  gave  it  to  Mr 
Callahan,  the  first  lawyer,  or  not.  She  looked  for  it  m  the  house.  S 

Mr.  Katzmann.  I  ask  that  be  stricken  out,  if  your  Honor  please.  I 

am  not  talking  about  that  letter. 

The  Court.  That  may  be  stricken  out. 

Q.  Where  is  the  black  bordered  letter  that  was  shown  to  George  Kel- 


Q. 

Q. 

Q. 

Q. 

Q. 
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ley  when  he  was  on  the  stand  in  this  court  room?  A.  Well,  I  know 
that  my  lawyer,  Mr.  Moore,  had  the  letter,  but  I  don’t  know  other  than  that. 

Q.  Was  that  the  first  letter  from  your  father  announcing  your  moth¬ 
er’s  death?  A.  No,  sir. 

Mr.  Forte.  Just  a  moment. 

(Mr.  Forte  confers  with  Mr.  Moore.) 

Mr.  Moore.  I  would  like  to  have  that  last  question  retranslated, 
please. 

(The  question  is  read.) 

Mr.  Ross.  Isn’t  that  what  I  said  before? 

Mr.  Forte.  No. 

Mr.  Ross.  Well,  I  guess  you  ain’t  got  nothing  in  your  ears. 

The  Witness.  No,  sir. 

Q.  You  mean  the  letter  that  was  shown  to  George  Kelley  in  the 
court  room  from  your  father  announcing  your  mother’s  death?  A. 
That  cannot  be  the  first  one. 

Q.  Why  can’t  it  be  the  first  one?  A.  Because  the  date  is  pretty 

late. 

Q.  And  what  is  the  date?  A.  I  don’t  remember. 

Q.  When  did  you  last  see  the  date  on  that  letter  that  wTas  shown  to 
George  Kelley?  A.  They  may  have  shown  it  to  me  several  times,  but 
I  did  not  take, — I  did  not  look  for  the  date. 

Q.  Can  I  refresh  your  recollection  as  to  the  date  by  reading  it  to  you? 
Will  it  refresh  your  recollection? 

Mr.  Jeremiah  McAnarney.  The  letter  I  showed  to  Mr.  Kelley  here 
in  court  when  I  interrogate  this  witness  I  am  going  to  introduce. 

Mr.  Katzmann.  Well,  very  well. 

Q.  Did  you  go  to  the  consul  before  or  after — Strike  that  out.  Did 
you  go  to  the  consul’s  office  for  your  first  visit  before  or  after  you  received 
the  letter  that  was  shown  to  Mr.  Kelley  ? 

Mr.  Jeremiah  McAnarney.  You  mean  the  one  he  showed  to  Mr. 
Kelley  in  Stoughton  or  the  one  I  showed  Mr.  Kelley  here? 

Mr.  Katzmann.  The  latter. 

Mr.  Jeremiah  McAnarney.  Did  the  question  cover  that? 

Mr.  Katzmann.  If  it  does  not,  I  will  be  glad  to  make  it  cover  it. 
Strike  that  question  out. 

Q.  Referring  to  the  letter  that  was  shown  to  Mr.  Kelley  in  the  court 
room,  did  you  make  your  first  visit  to  the  consul’s  before  or  after  you  got 
that  letter?  A.  The  first  visit  was  before  that  letter. 

Q.  How  long  before?  A.  I  don’t  remember  if  it  was  between  the 
last  part  of  March  and  the  first  part  of  April. 

Q.  No.  That  does  not  answer  the  question.  How  long  was  it  before 
you  got  that  letter  that  you  first  went  to  the  consul’s  office?  A.  I  don’t 
remember. 

Mr.  Katzmann.  That  is  all. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  before  I  interro¬ 
gate  the  witness — 
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The  Court.  What  say? 

Mr.  Jeremiah  McAnarney.  Before  I  interrogate  the  witness  I  have 
a  motion  that  I  desire  to  present  to  your  Honor. 

The  Court.  Why  shouldn’t  you  have  finished  before  the  District  At¬ 
torney?  It  is  his  turn  to  finish  with  the  evidence.  You  should  have  fol¬ 
lowed  Mr.  Moore. 

Mr.  Jeremiah  McAnarney.  Well,  pass  that  aside  at  the  present 
time.  I  have  a  motion  to  present  to  the  Court  which  may  entail  some  dis¬ 
cussion,  and  I  submit  whether  you  wish  me  to  make  it  in  the  presence  of 
the  jury  or  not. 

The  Court.  Do  you  suggest  the  jury  should  retire? 

Mr.  Jeremiah  McAnarney.  It  would  seem  proper,  if  your  Honor 
please. 

The  Court.  (To  the  jury.)  You  may  retire,  gentlemen. 

(The  jury  retire  from  the  court  room.) 

The  Court.  May  I  see  the  motion,  please?  Is  it  in  writing? 

(Mr.  McAnarney  hands  motion  to  the  Clerk,  who  hands  it  to  the 
Court.) 

Mr.  Jeremiah  McAnarney.  I  have  shown  it  to  Mr.  Katzmann,  if 
your  Honor  please.  That  I  offer,  if  your  Honor  please. 

(The  Clerk  puts  filing  stamp  on  motion.) 

Mr.  Jeremiah  McAnarney.  (Reading:) 

Commonwealth  vs.  Nicola  Sacco 
Commonwealth  vs.  Bartolomeo  Vanzetti 

Now  comes  the  defendant  Vanzetti  and  renews  his  motion  previously 
filed  for  a  severance  and  separate  trial  in  the  above  indictments  and  pro¬ 
ceedings. 

By  his  attorneys, 

J.  J.  McAnarney. 

Thomas  McAnarney.’ 

The  Court.  I  will  hear  you,  Mr.  McAnarney. 

Mr.  Jeremiah  McAnarney.  At  the  outset,  at  the  beginning  of  these 
cases,  as  counsel  for  the  defendant  Vanzetti,  I  was  apprehensive  and  fear¬ 
ful  of  what  might  transpire  during  this  case  were  it  tried  in  conjunction 
with  the  indictment  against  Nicola  Sacco,  and  meeting  that  situation  we 
filed  a  motion  for  severance  and  separate  trial.  At  that  time,  in  the  infor¬ 
mal  discussion  before  your  Honor,  mention  was  made  that  if  at  any  time 
during  the  trial  things  should  occur  we  could  renew  the  motion.  It  now 
seems  to  me  peculiarly  fitting  in  view  of  all  the  evidence  on  this  record  at 
the  present  moment  that  the  motion  be  granted  for  a  severance  of  these 
cases,  and  I  now  offer  that  motion. 

The  Court.  Won’t  you  tell  me  wherein  there  is  anything  that  is  prej- 
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udicial  to  the  defendant  Vanzetti  if  they  are  tried  together  and  proper  in¬ 
structions  are  given  to  the  jury? 

Mr.  Jeremiah  McAnarney.  I  do  not  feel, — in  fact,  reversing  that, 
I  do  feel  that  it  would  be  absolutely  impossible  under  the  most  careful  and 
earnest  instructions  that  your  Honor  could  give  this  jury  to  eliminate 
from  their  minds  what  has  transpired  up  to  the  present  time. 

The  Court.  It  may  be  possible  that  I  ought  not  to  have  asked  you 
that  question.  I  will  have  you  come  to  the  desk,  and  counsel  may  come  to 
the  bench. 

(Conference  at  bench  between  Court  and  counsel.) 

Redirect  Examination 

Q.  (By  Mr.  Moore.)  Mr.  Sacco,  on  May  5th  and  previous  thereto, 
had  you  had  books  in  your  house?  A.  Yes,  sir. 

Q.  I  call  your  attention  to  these  books  individually  and  ask  you  if 
that  (indicating)  was  in  your  house  at  the  time  previous  to  May  5th  and  on 
the  date  of  May  5th?  A.  Yes. 

Q.  (Mr.  Moore  hands  another  book  to  the  witness.)  A.  (Wit¬ 

ness  nods  assent.) 

Q.  (Mr.  Moore  hands  another  book  to  the  witness.)  A.  (Wit¬ 

ness  nods  assent.)  Yes,  sir. 

Mr.  Moore.  I  ask  these  all  be  marked  for  identification. 

The  Court.  What  did  you  say,  Mr.  Katzmann? 

Mr.  Katzmann.  If  they  are  being  offered,  counsel  for  the  Common¬ 
wealth  would  like  to  see  them. 

The  Court.  Are  you  entitled  to  see  them  on  account  of  being  simply 
marked  for  identification? 

Mr.  Katzmann.  If  he  intends  to  offer  them  as  evidence. 

The  Court.  That  is  another  thing,  but  he  may  not  offer  them.  If 
they  are  marked  for  identification,  I  don’t  assume  that  gives  you  a  right 
to  examine  them. 

(Three  books  are  marked,  ‘Exhibit  28  for  identification,’  ‘Exhibit  29 
for  identification,’  and  ‘Exhibit  30  for  Identification.’) 

Q.  (Mr.  Moore  hands  two  more  pamphlets  to  the  witness.)  Three, 
four,  five,  six,  seven,  eight,  nine,  ten.  Another  book.  Another  pamphlet. 
A.  Yes,  sir. 

Q.  These  were  all  in  your  house  at  that  time?  A.  Yes,  sir,  all. 

Mr.  Moore.  Mark  for  identification. 

(Books  and  pamphlets  marked  ‘Exhibit  31  for  identification,’  ‘Exhibit 
32  for  identification,’  ‘Exhibit  33  for  identification,’  ‘Exhibit  34  for  inden- 
tification,’  ‘Exhibit  35  for  identification,’  ‘Exhibit  36  for  identification,’ 
‘Exhibit  37  for  identification,’  ‘Exhibit  38  for  identification,’  ‘Exhibit  39 
for  identification,’  ‘Exhibit  40  for  identification,’  and  ‘Exhibit  41  for  iden¬ 
tification.’) 

The  Court.  (To  Mr.  Moore.)  Is  it  your  purpose  to  offer  the  books 
later  ? 
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The  Court. 
Mr.  Moore. 
The  Court. 
Mr.  Moore. 


Mr.  Moore.  Yes. 

The  Court.  If  that  is  true,  ought  you  not  let  Mr.  Katzmann  see 
them  for  examination  between  now  and  Monday  rather  than  wait  until 
Monday  or  later  to  examine  them  and  take  some  time  in  open  court  to  ex¬ 
amine  all  those  books? 

Mr.  Moore.  I  appreciate  that. 

He  has  a  right  to  make  such  examination. 

All  right. 

I  should  dislike  to — 

Well,  I  simply  defer  the  offer  until  Monday.  That  is  all. 

Mr.  Katzmann.  No  questions. 

Mr.  Jeremiah  McAnarney.  While  the  witness  is  on  the  stand,  if 
your  Honor  please,  I  desire  to  offer  a  copy  of  the  record  of  the  court  in 
Quincy,  relative — 

(Mr.  McAnarney  shows  record  to  Mr.  Katzmann  and  the  Court.) 
wherein  it  appears  that  Nicola  Sacco  was  charged  on  a  complaint  made  out 
the  11th  day  of  May,  1920,  charging  him  with  the  assault  and  intent  to 
murder  at  Braintree,  April  15th. 

(The  record  is  admitted  in  evidence  and  marked  ‘Exhibit  R.’) 

The  Court.  All  you  gave  me  was  assault  with  intent  to  murder. 

Mr.  Jeremiah  McAnarney.  I  did  not  go  into  detail.  I  will  give  it. 

The  Court.  I  mean,  assault  with  intent  to  murder  whom? 

Mr.  Jeremiah  McAnarney.  Alessandro  Berardelli.  I  did  not  go 
into  detail  on  it.  I  will  read  it. 

The  Court.  That  was  all  I  wanted. 

Q.  (By  Mr.  Jeremiah  McAnarney.)  Did  you  ever  drive  an  auto¬ 
mobile?  A.  Never. 

Q.  When  did  you  learn, — first  learn  of  Salcedo’s  death?  A.  The 
morning  of  May  4th. 

Q.  Now,  with  reference  to  your  letters  of  your  mother’s  death, - 

Mr.  Jeremiah  McAnarney.  I  will  say,  Mr.  Katzmann,  the  letter 
which  I  said  I  would  offer  yesterday,  I  will  offer  with  the  translation 
which  the  attorney  has  prepared.  The  typewriter  has  not  come  yet  and 
we  haven’t  the  translation,  but  I  will  put  it  in  as  soon  as  the  translation 
is  made  out  with  the  letter,  which  is,  of  course,  in  Italian. 

Q.  With  reference  to  receipt  of  your  letters,  who  of  your  family 
first  notified  you  of  your  mother’s  death? 

Mr.  Katzmann.  Haven’t  we  been  all  over  this  twice,  if  your  Honor 
please? 

Mr.  Jeremiah  McAnarney.  I  have  not  touched  it,  and  I  am  in  this 
situation,  if  your  Honor  please:  I  was  the  instrumentality  through  which 
a  letter  was  shown  to  Mr.  Kelley.  Now,  I  want, — and  that  was  cross- 
examined  by  Mr.  Katzmann,  and  the  situation  presented  which  well  might 
be  argued  both  ways.  I  now,  while  I  have  not  gone  in  at  all  in  cross- 
examination,  still  after  the  cross-examination  I  desire  to  clear  that  situ¬ 
ation  up. 

The  Court.  You  may. 
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Mr.  Jeremiah  McAnarney.  Strike  that  question  out  and  I  will  put 
another  one. 

Q.  Who  in  your  family  first  informed  you  of  your  mother’s  death? 
A.  My  brother  Sabeno. 

Q.  And  when  did  that  letter  arrive  in  Stoughton?  I  mean,  about 
when?  A.  The  best  that  I  could  tell,  it  was  between  the  last  part  of 
March  and  the  first  part  of  April. 

Q.  Was  that  letter  a  letter  in  a  white  envelope  or  did  it  have  the 
black  mourning  on  it?  A.  It  was  in  mourning, — black. 

Q.  When  did  you  next  receive  a  letter  from  your  folks  after  that 
letter?  A.  I  do  not  remember  the  date  or  the  day  exactly,  but  to 
the  best  of  my  memory  it  was  the  last  part  of  April. 

Q.  And  is  that  the  letter  we  had  yesterday, — you  saw  yesterday? 
A.  Yes,  sir. 

Q.  Whether  or  not  you  shov/ed  the  letter  from  your  brother  to  Mr. 
Kelley? 

Mr.  Katzmann.  One  moment.  I  object  to  the  question. 

The  Court.  The  objection  on  the  ground  that  we  have  been  all 
over  it? 

Mr.  Katzmann.  That,  and  that  it  is  leading,  if  your  Honor  please. 

The  Court.  Supposing  you  ask  him  which  letter  he  showed  to  Mr. 
Kelley  ? 

Mr.  Jeremiah  McAnarney.  I  am  entitled  to  this  one,  but  I  will 
yield. 

The  Court.  Just  exactly  the  same. 

Q.  Which  letter  of  the  two  did  you  show  to  Mr.  Kelley?  A.  It 
was  the  first  letter  that  I  received,  and  receiving  that  letter  I  was  unable 
to  work  for  a  half  day.  I  was  disabled. 

Q.  Did  you  receive  that  letter  about  noon  time? 

Mr.  Katzmann.  I  object. 

The  Court.  Leading. 

Mr.  Jeremiah  McAnarney.  I  have  got  a  right  to  lead  here. 

The  Court.  No,  but  on  the  ground  that  you  represent  opposite 
interests  ? 

Mr.  Jeremiah  McAnarney.  I  certainly  do. 

The  Court.  All  right.  You  may  ask  then. 

(The  question  is  read.) 

A.  I  recall  that  my  wife,  she  made  me  read  it  right  after  I  got 
through  my  dinner. 

The  Interpreter.  My  ‘companion’  he  called  it  first.  Then  he  said 
my  wife’. 

Mr.  Jeremiah  McAnarney.  I  am  going  to  offer  the  letter  and  the 
translation  I  will  offer  later  as  quick  as  it  is  typewritten,  and  I  formally 
offer  this  as  a  piece  of  evidence. 

The  Court.  All  right. 

Mr.  Katzmann.  May  I  see  it? 

(Mr.  McAnarney  shows  letter  to  Mr.  Katzmann.) 
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(Letter  from  Sabeno  Sacco  to  Nicola  Sacco,  with  black  bordered 
envelope,  admitted  in  evidence  and  marked  ‘Exhibit  S’.) 

Mr.  Jeremiah  McAnarney.  While  you  are  examining  the  letter  I 
will  proceed,  if  your  Honor  please.  I  am  going  to  cut  from  folder  marked 
‘For  identification  No.  2,’  and  marked  on  itself  ‘23-36-C’,  the  photograph 
that  has  the  double  XX  on  it  that  was  referred  to  in  evidence,  and  marked 
in  the  presence  of  the  Jury. 

Mr.  Katzmann.  That  whole  thing  was  identification  or  exhibit? 

Mr.  Jeremiah  McAnarney.  It  is  in  as  an  exhibit. 

Mr.  Katzmann.  I  mean  the  red - 

Mr.  Jeremiah  McAnarney.  The  red  was  in  for  identification,  identi¬ 
fication  No.  2. 

(Picture  of  Nicola  Sacco  from  folder  identification  No.  2,  admitted 
in  evidence  and  marked  ‘Exhibit  T.’) 

Mr.  Jeremiah  McAnarney.  From  identification  marked  ‘1’,  I  am 
cutting  out — and  that  has  the  individual  marking  of  ‘12-22’ — I  am  cutting 
out  the  3XXX  photograph,  and  offer  it  as  an  exhibit. 

(The  picture  with  3XXX  cut  from  folder  ‘identification  ‘1’  admitted 
in  evidence  and  marked  ‘Exhibit  U’.) 

Mr.  Jeremiah  McAnarney.  And  from  the  same  folder,  same  identi¬ 
fication  mark,  I  formally  introduce  in  evidence  photograph  marked  with 
a  single  X,  which  has  already  been  marked  for  identification,  the  identi¬ 
fication  mark  being  4.  (Marked  ‘Exhibit  V.’) 

Mr.  Katzmann.  How  many  crosses  did  the  one  have  which  you  took 
out  of  23-36-C? 

Mr.  Jeremiah  McAnarney.  That  had  two  crosses.  And  from  the 
folder  last  mentioned  there  are  the  other  two  photographs,  the  12-22. 

Mr.  Katzmann.  From  12-22? 

Mr.  Jeremiah  McAnarney.  Yes.  There  are  the  X  and  the  3XXX. 
That  is  all,  I  think,  Mr.  Katzmann. 

The  Court.  May  I  see  the  photographs  so  I  may  get  some  idea? 

(Mr.  McAnarney  hands  photographs  to  the  Court.) 

Mr.  Jeremiah  McAnarney.  Two  pictures  of  Sacco  and  one  of  the 
man  that  the  conductor  Cole  said  was  the  man  who  got  aboard  his  car, — 
looked  like  him. 

Mr.  Katzmann.  Now,  no. 

Mr.  Jeremiah  McAnarney.  Well,  whatever  the  record  shows  3XXX 
was  doing. 

The  Court.  I  don’t  know  but  I  am  into  trouble.  I  will  withdraw  the 
question  and  strike  out  the  answer. 

Mr.  Jeremiah  McAnarney.  The  stenographic  report  will  show  the 
questions  and  answers  in  regard  to  the  three  photographs  (showing  to 
Mr.  Katzmann),  and  that  is  all  I  care  to  offer,  if  your  Honor  please.  Oh, 
there  is  one  question  I  wanted  to  ask  this  man. 

Q.  While  you  were  seated  in  the  dock  the  other  day,  did  you  call 
my  attention  to  something?  A.  Yes,  sir. 
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Q.  Did  you  point  out  a  man  to  me  who  was  seated  on  the  front  row? 
A.  Yes,  sir. 

Q.  And  did  you  tell  me  you  thought  that  man  was  a  man  who  came 
on  the  train  from  Boston  with  you  on  the  15th  day  of  April? 

Mr.  Katzmann.  Well,  one  moment. 

The  Court.  Is  that  competent?  How  is  that  competent? 

Mr.  Jeremiah  McAnarney.  Well,  not  because  I  say  so,  but  because 
it  is  competent. 

The  Court.  Why  isn’t  it  purely  hearsay? 

Mr.  Jeremiah  McAnarney.  Preliminary,  to  show  the  connection. 
I  propose  to  follow  that  by  the  next  logical  question,  and  then  bring  forth 
the  man. 

The  Court.  I  see  how  you  may  get  it  if  you  have  the  witness  here. 
That  would  be  very  easy. 

Mr.  Jeremiah  McAnarney.  Isn’t  the  question  a  proper  question? 
Is  it  in  form  or  substance  the  objection  is? 

Mr.  Katzmann.  On  both  grounds.  First,  it  is  self-serving.  Second¬ 
ly,  that  it  is  leading. 

Mr.  Jeremiah  McAnarney.  If  on  the  last,  I  submit  it  without 
question. 

The  Court.  You  can  get  that  in  another  way.  If  the  witness  had 
some  talk  with  Mr.  McAnarney  with  reference  to  some  man  sitting  in 
the  rear  of  the  court  room? 

Q.  Mr.  Sacco,  what  did  you  say  to  me  at  the  time  you  pointed  out 
this  man? 

Mr.  Katzmann.  I  still  object  to  the  question,  what  he  said  to  Mr. 
McAnarney. 

The  Court.  I  do  not  see  in  that  form  how  it  is  competent.  In  other 
words,  if  you  ask  if  he  had  a  talk  with  you  about  the  man,  later  you  can 
bring  the  man  and  then  ask  him  if  that  is  the  man  he  had  a  talk  with 
you  about.  You  can  get  in  that  way,  clearly. 

Mr.  Jeremiah  McAnarney.  I  would  like  to  show  the  connection 
there. 

The  Court.  Doesn’t  that  show  the  connection? 

Mr.  Jeremiah  McAnarney.  Not  wholly.  It  don’t  show  how  this 
man’s  mind  operated,  how  this  man  directed  me  and  the  lead  that  followed 
that,  to  show  the  complete  connection  between  picking  out  a  man  sitting 
here  and  what  later  resulted.  I  closely  follow, — I  am  entitled  to  lead  the 
witness.  Now,  it  is  clearly  a  leading  question.  I  am  within  my  rights 
in  putting  that  leading  question. 

The  Court.  That  doesn’t  trouble  me  at  all.  The  thing  that  troubles 
me  is  it  is  simply  a  self-serving  statement,  which  is  hearsay,  is  it  not 
between  the  witness  and  counsel,  and  if  it  is  a  conversation  and  it  is 
hearsay  then  it  is  incompetent,  is  it  not?  If  he  had  a  talk  with  you  about 
a  particular  man - 

Mr.  Jeremiah  McAnarney.  Well,  perhaps  I  am  dignifying  the 
situation  too  much. 
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The  Court.  — and  then  the  man  comes - 

Mr.  Jeremiah  McAnarney.  All  right. 

The  Court.  You  get  under  that  way,  it  seems  to  me,  whatever  you 
desire. 

Mr.  Jeremiah  McAnarney.  Well,  perhaps  the  rest  may  be  inferred. 

Q.  At  the  time  you  pointed  out  this  man  to  me,  did  you  have  a  talk 
with  me?  A.  Yes,  sir. 

Q.  Now,  had  you  seen  the  man  that  you  pointed  out  to  me  before? 
A.  Yes,  sir. 

Q.  Where  had  you  seen  him?  A.  Well,  I  say  this:  That  Mr. 
Moore  on  several  occasions  asked  me  if  I  remember  anybody  that  rode  up 
in  the  train  with  me  on  the  15th  day  of  April.  For  that  I  tried  every  day 
to  remember  some  one  or  the  name  of  some  one  that  was  on  that  train. 

Q.  Did  you  know  this  man’s  name?  A.  No,  sir. 

Q.  Had  you  ever  spoken  to  him  before?  A.  I  never  remember 
talking  to  him. 

Mr.  Jeremiah  McAnarney.  Your  Honor  will  pardon  me  a  minute 
if  I  see  if  the  party  has  arrived.  He  had  not  before. 

The  Court.  Certainly. 

(Mr.  McAnarney  leaves  court  room.) 

Mr.  Jeremiah  McAnarney.  I  will  be  compelled  to  recall  this  wit¬ 
ness.  The  man  comes  from  Stoughton.  He  has  not  arrived  here  yet. 
I  would  like  to  recall  this  man  when  Mr.  Hayes  arrives. 

The  Court.  You  may. 

Mr.  Jeremiah  McAnarney.  That  is  all. 

Mr.  Katzmann.  I  would  like  similarly.  I  am  having  the  letter 
translated  as  rapidly  as  I  can.  I  have  not  yet  received  a  translation.  I 
would  like  to  have  the  right  to  cross-examine,  if  desired,  on  the  letter. 

The  Court.  That  may  be  done.” 

Edward  Maertens,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  That  he  is  a  Belgian  and  engaged  in  the  photographic  business 
in  the  Monks  Block  at  Stoughton;  has  been  there  three  years.  A  photo¬ 
graph  is  marked  Exhibit  42  for  identification  and  the  photographic  plate 
is  marked  Exhibit  43  for  identification.  Witness  is  unable  to  state  the 
exact  date  when  same  were  taken. 

Q.  Tell  us  the  best  you  can.  A.  The  nearest  I  can  say  about 
when  that  photograph  is  made  must  be  between  April  and  the  first  of 
May. 

It  was  taken  by  himself. 

Testifying  as  to  the  date  being  sometime  between  April  and  the 
first  of  May  1920,  he  said  “And  the  reason  why  I  think  it  must  be  made 
about  that  time  is  because  I  know  I  got  recollection  about  that  a  certain 
soldier  came  back  in  my  studio  to  have  his  pictures,  and  it  was  during 
April  and  I  had  to  make  it  for  the  town  hall  from  Stoughton,  for  a  record, 
and  now  because  that  picture  is  made  only  for  passport  and  they  tell 
me  in  advance  that  it  was  going  to  be  used  as  passports  I  never  record  the 
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plates  and  put  them  in  a  box  with  plates.  It  usually  takes  me  three  or 
four  weeks  to  have  a  box  of  plates,  you  know,  about  twelve  bad  plates,  and 
I  fill  them  all  in  one  box.  Now,  I  found  a  plate  of  that  soldier  in  the  same 
box  with  them  together  with  the  girl  who  came  at  the  same  time  with  Mrs. 
Sacco,  and  I  put  them  all  in  one  box,  so  that  is  why  I  think  it  must  be 
made  in  that  month”.  They  came  and  got  the  pictures. 

Q.  Who  got  them?  A.  I  guess  Mr.  Sacco, — Mrs.  Sacco  herself. 

He  did  not  know  her  before  she  came  to  have  the  photograph  taken. 
He  does  not  record  passport  photographs  because  when  they  go  back  to 
the  old  country  he  never  sees  them  any  more,  and  they  are  of  no  use  to 
him. 

Q.  You  mean  save  the  record  or  the  plate?  You  did  save  the  plate? 
A.  No,  I  did  not  save  the  plate.  But  I  stored  them  in  the  bad  plates 
ready  to  be  sold  to  any  one,  junkman  or  somebody  who  makes  picture 
frames,  to  sell  them  as  old  glass. 

He  has  the  box  out  of  which  the  plate  was  taken.  He  guesses  they 
must  have  surely  taken  three  photographs,  but  he  can’t  tell  for  sure,  but 
they  need  three  surely.  The  box  is  brought  into  court. 

Q.  What  have  we  here  now?  A.  That  is  the  box,  you  know, 
marked,  that  is  my  mark  from  that  time,  marked  as  bad,  you  know,  see, 
and  they  were  stored  in  that.  Every  time  I  had  about  a  dozen  old  plates 
I  filled  them  in  an  empty  box  that  I  keep  and  store  them  away  to  be 
sold  later. 

Q.  This  plate  was  in  amongst  those?  A.  Yes,  sir. 

Q.  I  see.  Well,  you  have  told  us  the  best  you  can  as  to  when  the 
date  was?  A.  Yes,  and  can  prove  to  you  sure  I  did  not  have  it  in 
the  book.  I  have  my  register  of  the  year  if  you  want  to  look.  You  won’t 
find  no  name  in  that. 

Q.  When  they  come  to  have  a  photograph  for  a  passport  you  know 
they  are  not  coming  back,  and  no  more  business  to  you?  A.  No. 

Q.  .  So  you  don’t  register  their  name?  A.  That  just  to  make 
three  pictures  and  they  are  gone  and  I  never  see  them  no  more. 

Q.  If  they  were  not  going  away  you  would  put  their  name  down? 
A.  I  would  save  it  and  put  the  name  down. 

Cross-Examination 

Q.  (By  Mr.  Katzmann)  What  size  plate  was  Exhibit  42  made  on? 
A.  What  size?  A.  5x7.  That  is  the  original  plate. 

Q.  Have  you  any  smaller  size? 

Mr.  Jeremiah  McAnarney.  I  don’t  hear  you. 

Q.  Have  you  any  smaller  size,  referring  to  the  plate?  A.  No,  I 
have  none. 

Q.  Were  you  given  any  size  plate,  instructed  as  to  what  size  to  make 
it  ?  A.  I  don’t  quite  understand  it. 

Q.  I  will  make  it  easier.  Were  you  told  what  size  of  plate  to  make, 
what  size?  A.  Yes,  and  I  said  5x7. 

Q.  That  was  your  smallest?  A.  That  is  the  smallest,  yes.  It 
is  what  I  always  use  for  ordinary  photographs  even  cheap  or  costly,  you 
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know,  the  size  is  big.  I  mean  the  smallest  plate  I  ever  use. 

Mr.  Katzmann.  I  see.  I  think  that  is  all. 

The  Court.  That  is  all. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  by  agreement 
of  counsel  it  was  agreed  that  order  No.  2348  was  on  March  21st  or  20th. 
The  date  is  not  quite  clear. 

Mr.  Katzmann.  I  think  Mr.  Callahan  and  I  ascertained  it  was  the 

21st. 

Mr.  Jeremiah  McAnarney.  All  right,  March  21,  1920,  “Mr.  Nicola 
Sacco,  To  some  pictures,  7  x  9,  $4  paid”,  and  the  address,  “694  Park  Street, 
post  office,  South  Stoughton,  delivered  April  5,  1920”. 

Mr.  Katzmann.  No,  April  3rd. 

Mr.  Jeremiah  McAnarney.  April  3rd. 

Mr.  Katzmann.  Mr.  Callahan  and  I  went  over  that. 

Mr.  Jeremiah  McAnarney.  It  could  be  taken  for  3  or  5.  It  is 
agreed  it  is  April  3,  1920.  Balance  paid,  $17,  and  I  am  told  that  refers 
to  the  large  photographs  that  were  shown  in  evidence  to  the  jury,  the 
date  being  delivered  April  3,  1920 ;  and  it  is  appropriately  suggested  that 
this  refers  to  the  photograph  which  is  shown  on  the  deposition  of  Adrower, 
the  assistant  consul. 

Walter  Nelles,  called  on  behalf  of  the  Defendants,  testified  as  fol¬ 
lows:  He  is  an  attorney  at  law  and  has  been  engaged  in  practice  in  New 
York  City  since  1911.  Sometime  in  1920  he  was  retained  to  represent 
a  party  by  the  name  of  Salsedo. 

Q.  When  were  you  retained  to  represent  him?  A.  Let  me  cor¬ 
rect  that  answer.  After  his  death  I  was  retained  by  his  widow.  Before 
his  death  I  was  consulted  as  to  a  retainer. 

He  was  consulted  the  latter  part  of  April  1920  by  one  Luigi  Quintili- 
ano.  Salsedo’s  death  occurred  on  May  3rd,  1920.  The  witness  never 
saw  him  personally. 

Luigi  Quintiliano  came  to  the  witness  on  behalf  of  the  Italian  Workers’ 
Defense  Committee  of  New  York  City. 

Q.  You  testified  a  few  minutes  ago  that  this  man  Quintiliano,  repre¬ 
senting  some  Italians,  had  consulted  with  you?  A.  Yes. 

Q.  Now,  I  will  ask  you  if,  during  those  consultations,  you  advised 
him  about  disposing  of  literature,  Socialistic  or  Radicalist  literature? 
A.  Yes. 

Q.  When  was  that?  A.  In  the  week  preceding  the  3rd  of  May. 

Q.  How  many  times  did  Quintiliano  consult  with  you?  A.  He 
had  consulted  with  me  on  a  great  many  occasions. 

Q.  I  mean  with  reference  to  this  disposing  of  literature.  A. 
That  was  not  the  primary  object  of  any  consultation.  That  was  a  matter 
which  came  up  in  the  course  of  his  consultation  with  reference  to  my 
appearance  for  Salsedo  and  Elia. 

Q.  I  mean,  was  there  more  than  one  conversation  with  reference 
to  the  literature?  A.  No. 
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Cross-Examination 

Q.  (By  Mr.  Katzmann)  Mr.  Nelles,  did  you  ever  consult  with  or 
talk  with  the  defendant  Vanzetti?  A.  I  think  not. 

Q.  And  have  you  any  definite  recollection  of  the  date  when  you  had 
the  conversation  with  Quintiliano  of  which  you  have  just  spoken?  A. 
Only  that  it  was  within  a  very  few  days  of  the  death  of  Salsedo,  which 
took  place  on  the  3rd  of  May. 

Q.  Can  you  thereby  approximate  the  date  any  closer  than  to  say 
a  very  few  days?  A.  Only  within  a  week. 

Q.  Was  it  less  than  seven,  you  mean  less  than  seven  days?  A.  I 
would  not  say.  I  would  not  undertake  to  try  to  fix  it  more  definitely 
than  that. 

Q.  I  suppose,  like  most  good  lawyers,  you  keep  some  memoranda 
of  the  times  that  you  are  consulted  by  clients?  A.  I  am  sorry  to  say 
that  I  don’t  because  I  did  not  at  that  time. 

Q.  So  that  you  have  no  means  of  refreshing  your  recollection?  A. 
No. 

Q.  As  to  the  exact  date  when  you  talked  with  Quintiliano?  A. 
No. 

Q.  The  3rd  of  May  fell  on  a —  A.  Monday. 

Q.  — Monday,  did  it  not?  A.  Yes. 

Q.  All  you  could  say  was  that  it  was  within  a  week?  A.  Yes. 

Re-direct  Examination 

Q.  (By  Mr.  McAnarney)  Did  I  understand  you  to  say  you  had 
more  than  one  conversation  with  him  in  reference  to  this  matter?  A. 
Not  with  reference  to  this  particular  matter.  I  had  had — I  knew  Quintili¬ 
ano  and  I  had  had  other  conversations  with  him  at  other  times.  That  was 
what  I  said. 

Rocco  Dalesandro,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  lives  at  276  Grove  Street,  Brockton,  Massachusetts  and  has 
lived  there  since  last  February.  He  is  a  shoe  worker.  He  knows  Nicola 
Sacco.  He  was  at  home  on  Monday,  May  3rd,  1920  about  quarter  of 
eight  in  the  evening,  at  which  time  he  had  a  talk  with  Sacco. 

Q.  Did  you  have  a  talk  with  Sacco  (On  May  3,  1920  at  about  quarter 
of  eight  in  the  evening)  about  the  arranging  of  a  meeting  in  Brockton? 
A.  Yes,  sir. 

Q.  What  was  said  with  reference  to  that  meeting? 

Mr.  Katzmann.  I  object. 

The  Court.  I  do  not  see  how  it  is  competent.  Does  the  witness 
claim  as  the  result  of  talk  a  meeting  was  arranged  for? 

Mr.  Moore.  He  took  steps. 

The  Court.  As  a  result  of  that  talk  was  any  arrangement  made 
for  the  meeting? 
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Mr.  Moore.  As  a  result  of  that  talk,  your  Honor,  he  personally  saw 
another  man,  and  the  other  man  made  the  arrangements. 

The  Court.  You  may  ask  him  if  he  had  a  talk  with  another  man 
about  a  meeting. 

Q.  As  a  result  of  that  conversation  with  Mr.  Sacco,  did  you  there¬ 
after  have  a  talk  with  one  Michael  Colombo?  A.  Yes,  sir. 

Q.  Was  that  talk  with  reference  to  holding  a  meeting?  A.  Yes, 
sir. 

Q.  Now,  in  this  conversation  with  Mr.  Sacco  on  May  3rd,  was  there 
also  a  talk  with  reference  to  the  matter  of  literature  or  books?  A.  Yes, 
sir. 

Q.  What  was  said  in  connection  with  that  matter? 

Mr.  Katzmann.  I  object. 

The  Court.  You  have  in  mind  some  particular  thing.  Is  it  with 
reference  to  the  collection  and  disposition? 

Mr.  Moore.  Yes,  your  Honor. 

The  Court.  Ask  him  if  he  had  any  conversation  with  him  with 
reference  to  the  collection  and  disposition  of  literature. 

Q.  Did  you  have  a  talk  at  that  time  with  Sacco  with  reference  to 
the  collection  and  the  taking  away  of  books  and  literature  by  Mr.  Sacco 
and  others?  A.  Yes,  sir. 

Mr.  Moore.  Now,  with  your  Honor’s  permission,  I  would  like  to 
ask  him  what  the  subject  matter  of  that  conversation  was,  limiting  it 
to  that  subject. 

The  Court.  Haven’t  you  limited  it  to  a  subject?  Now,  you  want 
to  go  further.  That  is  just  what  I  understand  the  authorities  say  you 
can’t  if  you  get  into  the  conversation.  The  talk  about  a  particular  subject 
is  a  fact,  and  that  the  Supreme  Court  has  said  is  not  a  conversation.  Just 
as  quick  as  you  go  and  state  what  was  said,  you  are  then  in  the  realm  of 
conversation. 

Mr.  Moore.  My  difficulty  is  that  in  order  to  get  this  within  your 
Honor’s  ruling  I  have  got  to  ask  a  complete  leading  question. 

The  Court.  That  may  be,  and  I  wouldn’t  say  you  might  not.  It 
depends  on  what  that  question  was. 

Q.  Well,  Mr.  Dalesandro,  in  that  conversation  was  it  said  that  it  had 
been  arranged  previous - 

Mr.  Katzmann.  I  object  to  the  question. 

The  Court.  That  is  not  only  a  conversation,  but  it  is  worse,  because 
it  is  purely  and  clearly  a  narrative  as  to  some  past  event. 

Q.  Well,  did  Mr.  Sacco  say  that  night  that - 

Mr.  Katzmann.  I  object.  What  he  said  is  not  competent,  if  your 
Honor  please. 

Mr.  Moore.  Allow  me  to  complete  the  question. 

The  Court.  If  you  tell  me,  Mr.  Moore,  just  what  you  have  in  mind 
I  will  try  to  help  you,  if  I  can.  Step  to  the  desk  here. 

[Mr.  Moore  confers  with  the  Court.] 

Q.  Did  Mr.  Sacco,  in  his  conversation,  advise  you  to  gather  together 
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all  of  your  books  and  papers  and  pamphlets?  A.  Yes,  sir. 

Q.  Which  you  might  have?  A.  Yes,  sir. 

Q.  Did  he  also  advise  you  to  gather  together  what  books  and 
papers, — to  have  your  friends  living  in  the  Brockton  district —  A. 
Yes,  sir. 

Q.  — to  also  gather  together  all  of  their  books,  papers,  and  pam¬ 
phlets?  A.  Yes,  sir. 

Q.  Did  he  state  in  this  conversation  that  during  that  week  arrange¬ 
ments  would  be  made - 

The  Court.  You  are  getting  now  into  conversation.  I  went  a  good 
wTays,  Mr.  Moore,  in  allowing  you  to  put  those  prior  questions. 

Mr.  Moore.  I  appreciate  they  are  badly  leading,  but  in  order  to  get 
this  I  am  compelled  to  be  leading. 

The  Court.  It  is  not  because  they  are  leading.  It  is  because  you 
are  inquiring  into  purely  hearsay  matter,  and  that  is  a  conversation,  and 
that  is  incompetent.  I  framed  quite  a  good  many  questions  for  you,  and 
it  would  seem  as  though,  having  in  mind  just  what  you  desire  to  get  from 
the  witness,  you  ought  to  frame  another  one  on  that  same  line  which  is, 
in  substance,  did  you  have  a  conversation  about  a  particular  subject,  and 
as  a  result  of  that  conversation  what  did  you  do? 

Mr.  Katzmann.  If  your  Honor  please,  may  I  suggest - 

The  Court.  I  knew  you  might  feel  that  I  may  have  gone  a  little 
too  far. 

Mr.  Katzmann.  Why,  I  suggest  to  your  Honor,  that  if  he  were  to 
be  permitted,  not  Mr.  Moore,  but  any  of  us  were  to  be  permitted,  to  frame 
a  series  of  questions  as  to  the  fact  of  the  subject  matter,  by  asking  enough 
questions  you  could  have  the  whole  conversation  in,  and  I  do  not  think, 
if  your  Honor  please,  Sampson  and  Sampson  went  as  far  as  that. 

The  Court.  I  do  not  know  but  what  I  might  be  criticised  for  that, 
but  I  wanted  to  go  as  far  as  I  could  and  get  what  Mr.  Moore  had  in  mind. 
I  think  I  have  allowed  you  to  go  a  long  distance  now,  Mr.  Moore. 

Mr.  Moore.  Well,  then,  may  I  ask - 

The  Court.  Perhaps  I  might  allow  you  to  go  a  little  further,  but 
don’t  go  too  far,  because  the  District  Attorney  has  some  rights  here. 

Mr.  Moore.  I  will  try  to  obey  your  Honor’s  ruling. 

Mr.  Katzmann.  How  was  he  entitled,  how — with  the  utmost  respect 
to  your  Honor’s  judgment — how  is  he  entitled  to  go  any  further  than  it  was 
about  books  and  literature?  He  might  just  as  well  have  the  conversation 
if  he  is  to  be  permitted  to  ask  a  series  of  these  questions,  might  just  as  well 
have  the  conversation. 

The  Court.  Don’t  you  think  you  have  gone  about  far  enough? 

Mr.  Moore.  I  think  I  can  with  some  degree  of  safety  stop,  your 
Honor. 

The  Court.  I  should  think  so. 

Q.  Well,  acting  upon  this  conversation  with  Mr.  Sacco  on  May  the 
3rd,  did  you  do  anything?  A.  Yes. 
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Q.  What  did  you  do?  A.  On  the  next  night  I  went  to  see  Mike 
Colombo.  I  asked  him  to  take  a  walk  with  me. 

Mr.  Katzmann.  No.  One  moment. 

Q.  Not  what  you  asked  him,  but  what  did  you  do  at  the  time  you 
saw  Mike  Colombo?  A.  Then,  of  course,  I  told  him  that - 

Mr.  Katzmann.  One  moment. 

The  Court.  You  must  not  tell  us  what  you  told  Mr.  Colombo. 

Q.  Did  you  see  anyone  else?  A.  Yes.  I  saw,  we  met, — what 
I  mean,  we  were  walking  on  the  street  and  we  met  another  fellow  by 
the  name  of  Pardo  Montagano. 

Q.  Well,  with  Colombo  and  with  Montagano  was  there  a  talk  with 
reference  to  the  renting  of  the  hall?  A.  Yes,  sir. 

Q.  And  was  there  also  with  these  two  men  a  talk  with  reference 
to  gathering  together  all  of  their  books  and  papers  and  pamphlets?  A. 
Yes,  sir. 

Q.  In  this  conversation  of  May  the  3rd,  did  Sacco  state  anything  with 
reference  to  what  had  occurred  at  a  meeting  in  Boston  on  May  2nd? 

Mr.  Katzmann.  I  object. 

Mr.  Moore.  That  calls  for  yes  or  no,  your  Honor.  I  am  still  inquir¬ 
ing  for  a  fact,  your  Honor.  y 

The  Court.  All  right.  You  may  answer  by  yes  or  no. 

Mr.  Katzmann.  I  still  object,  if  your  Honor  please.  I  submit  we 
might  as  well  have  the  conversation. 

The  Court.  I  noted  your  objection.  You  may  ask  that  question. 

Mr.  Moore.  You  may  answer.  Read  it. 

(The  question  is  read) 

The  Court.  By  yes  or  no. 

Mr.  Moore.  Yes,  by  yes  or  no. 

The  Court.  And  not  beyond  that. 

(The  question  is  read) 

The  Witness.  Yes,  sir. 

Q.  Did  he  state  to  you  on  May  the  3rd  that  on  May  the  2nd  at  the 
meeting  in  Boston  it  had  been  decided  to  hold  a  meeting  in  Brockton 
during  the  ensuing  week? 

Mr.  Katzmann.  One  moment. 

The  Court.  Oh,  no,  I  can’t  allow  that,  Mr.  Moore. 

Mr.  Moore.  All  right.  That  is  all. 

Cross-Examination 

Q.  (By  Mr.  Katzmann)  Was  Mr.  Vanzetti  there  Monday  night? 
A.  Monday  night,  no,  sir. 

Michael  Colombo,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  resides  at  76  Brooks  Street,  Brockton  and  has  lived  in  Brock¬ 
ton  for  15  years.  He  is  a  shoe  maker  and  knows  Rocco  Dalesandro. 
They  are  friends. 
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The  witness  had  a  talk  with  Dalesandro,  the  last  witness  heretofore 
called,  on  May  4th,  1920  with  reference  to  the  renting  of  a  hall  in  Brock¬ 
ton.  This  was  about  seven  o’clock  in  the  evening,  and  was  at  the  home 
of  Michael  Colombo.  This  conversation  was  shortly  before  the  arrest  of 
Sacco.  The  speaker  at  the  meeting  was  to  be  Vanzetti. 

Q.  Did  you  in  that  conversation  also  discuss  the  question  of  the 
packing  up  of  your  books,  papers,  pamphlets  and  literature?  You  will 
have  to  answer,  Mr.  Colombo,  yes  or  no.  You  can’t  give  the  conversation. 
A.  Well,  yes. 

Q.  Acting  upon  the  suggestion  or  advice  given  by  Dalesandro — 
A.  Advice. 


The  Court. 
Mr.  Moore. 
The  Court. 
Mr.  Moore. 
The  Court. 


Q.  — did  you  get  your  things  together? 

Mr.  Katzmann.  One  moment.  How  is  that  competent?  This  man 
is  not  a  defendant  here. 

Mr.  Moore.  No.  It  is  not  offered  with  that  thought. 

The  Court.  Supposing  we  should  go  into  every  single  thing. 
Wouldn’t  that  be  going  into  collateral  matters? 

Mr.  Moore.  It  is  only  in  anticipation,  your  Honor,  of  certain  char¬ 
acter  of  argument  which  your  Honor  has  in  mind  and  which  we  all 
considered. 

I  don’t  see.  You  got  in  the  fact  of  the  conversation. 
This  last  statement,  did  you  act  thereon,  in  substance? 
Do  you  intend  to  go  any  further? 

I  did  not  intend  to. 

Well,  then  I  will  let  you  answer  that. 

Q.  Acting  upon  the  advice  or  suggestion - 

The  Court.  No.  As  the  result  of? 

Q.  What  did  you  do  as  the  result  of  the  conversation  with  Dales¬ 
andro?  A.  Well,  we  were  going  down  to  arrange  a  hall. 

The  Court.  No,  no.  He  is  talking  about  the  literature. 

The  Witness.  The  literature,  he  told  me  the  time - 

Mr.  Katzmann.  One  moment. 

The  Court.  Now,  pay  attention  to  the  question. 

Mr.  Moore.  Read  the  question. 

(The  question  is  read  as  follows: 

“Q.  What  did  you  do  as  the  result  of  the  conversation  with 

Dalesandro?”) 

The  Court.  That  is  about  the  literature. 

The  Witness.  To  pack  up  that  literature,  to  have  that  ready  for 
some  night  that  Sacco  would  come  along  and  took  them. 

Mr.  Katzmann.  I  ask  that  that  may  be  stricken  out. 

The  Court.  That  may  be. 

Q.  What  did  you  do,  having  in  mind  this  conversation,  what  did  you 
then  do?  A.  Well,  we  worked  and  done,  we  were  working  and 
done - 


Q.  I  know.  You  were  doing  that  at  the  time  you  were  talking,  but 
what  I  am  asking  you  is,  what  did  you  do  in  connection  with  this  con- 
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versation;  after  you  had  the  conversation  did  you  do  anything?  A. 
No,  I  did  not  do  anything.  I  went  home,  after  we  get  through,  and  pack 
up  them  literature  that  I  have. 

Q.  You  packed  up?  A.  Yes,  I  packed  it  up. 

Q.  Bundled  it  up?  A.  Yes,  sir,  bundled  it  up. 

Pardo  Montagano,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  resides  at  65  Bay  Street,  Brockton  and  has  lived  in  Brockton 
for  15  years.  He  is  a  shoe  worker  and  knows  Michael  Colombo;  also 
knows  Sacco.  “I  saw  him  several  times,  but  I  don’t  know  to  be  friendly, 
very  close  to  him.” 

On  or  about  May  4th,  1920  he  had  a  talk  with  Mike  Colombo  and 
Dalesandro  on  Main  Street,  Brockton,  with  reference  to  the  renting  of 
a  hall  in  Brockton. 

Q.  In  that  conversation  was  it  stated  that  Mr.  Vanzetti  would 
address  a  meeting  in  Brockton  on  May  9th?  A.  May  9th,  yes. 

Q.  Did  you  take  any  steps  looking  to  the  securing  of  this  hall 
after  this  conversation?  .  .  .  Mr.  Montagano,  you  will  not  be  allowed  to 
state  what  you  told  them  or  what  they  told  you.  It  is  what  you  did. 
A.  I  went  to  get  Clark  Hall  and  I  arranged  the  hall  for  the  May  9th 
for  Mr.  Vanzetti  who  was  going  to  speak  to  the  hall  Sunday,  but  I  have 
not  made  a  statement  he  was  going  to  speak  at  forenoon  or  afternoon. 

At  that  time  he  did  not  know  whether  the  meeting  was  to  be  in  the 
afternoon  or  the  forenoon.  He  arranged  for  the  hall  with  Mr.  Morey, 
janitor  of  the  hall. 

Q.  Now,  in  this  same  conversation  was  there  any  discussion  with 
reference  to  the  getting  together  of  books,  papers  and  pamphlets  that 
you  might  have?  A.  Yes. 

Q.  Were  you  instructed  to  gather  together  all  of  your  books,  papers 
and  pamphlets  and  have  same  ready  to  be  moved  or  taken  care  of  some¬ 
time  that  week?  A.  Yes,  I  was  instructed - 

Q.  What  did  you  do,  Mr.  Montagano,  after  they  told  you  this? 
What  did  you  do  then?  A.  What  I  done  with  the  books  I  had?  I 
put  them  together  and  I  packed  them  up  ...  I  packed  them  up  and  I 
put  them  in  a  piece  of  paper. 

Felice  Guadagni,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  lives  in  Somerville.  He  is  a  journalist.  He  has  lived  in 
Boston  seven  years,  and  lived  in  America  nine  years. 

He  first  met  Sacco  in  some  hall  where  he  (the  witness)  was  speak¬ 
ing  in  Boston.  It  was  somewhere  about  two  years  ago. 

Q.  How  often  had  you  seen  him  before  1920?  A.  I  can’t  say, 
but  ten  or  twelve  times. 

He  saw  Sacco  on  April  15,  1920.  He  met  him  at  the  steps  of  Boni’s 
restaurant  in  North  Square  at  about  half  past  eleven.  Sacco  was  alone. 
The  witness  was  alone.  The  witness  spoke  to  Sacco.  They  ate  together 
in  Boni’s  restaurant.  While  in  the  restaurant  Mr.  Williams  came  in. 
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Mr.  Williams  is  an  advertising  agent  for  newspapers,  the  witness  remained 

with  Sacco  for  about  an  hour.  ,, 

Q.  During  that  time  do  you  remember  anyone  else  coming  in,  other 
than  Mr.  Williams?  A.  No.  There  was  some  friends  of  mine,  but 

I  don’t  remember  who  they  were. 

He  had  a  conversation  with  Sacco  about  Sacco  going  to  Italy. 

Q.  Did  he  have  any  conversation  with  you  about  when  he  was  going 

to  Italy? 

Mr.  Katzmann.  I  object. 

The  Court.  I  will  let  him  answer  by  yes  or  no.  I  don  t  think  you 
are  entitled  to  the  talk. 

Mr.  Jeremiah  McAnarney.  No. 

Q.  Did  he  have  any  conversation  with  you  about  when  he  was  going 
to  Italy?  A.  As  soon  as  he  can. 

Q.  What?  A.  As  soon  as  he  can. 

The  Court.  Mr.  Witness,  I  don’t  want, — I  want  you  should  follow 
my  suggestion  to  counsel.  That  question  I  said  was  to  be  answered  by 
yes  or  no.  You  were  going  ahead  to  give  the  talk.  The  District  At¬ 
torney  objected  to  that. 

Q.  The  question  was,  did  he  have  a  conversation  about  when  he 
was  going  to  Italy?  You  may  answer  that  yes  or  no.  A.  Yes. 

Q.  In  that  conversation  did  he  name  any  date?  A.  No. 

Mr.  Katzmann.  Now,  if  your  Honor  please - 

Mr.  Jeremiah  McAnarney.  He  says  “No”,  so  that  takes  that  out. 
Mr.  Katzmann.  Are  we  going  to  have  the  conversation? 

The  Court.  We  ought  not  to. 

Mr.  Katzmann.  Well,  it  seems  so  to  me. 

Q.  What  time  did  he  have  his  dinner  and  what  time  did  he  go  away  ? 
A.  As  soon  as  we  came  in  the  restaurant  we  called  for  dinner,  and  about 
half  past  one  we  go  out. 

Q.  Will  you  tell  us  the  names  of  any  friends  that  came  m  there 
with  you  to  him  or  were  introduced  to  him  or  talked  with  him  in  any 
way,  that  you  remember?  A.  Oh,  yes. 

Q.  Who?  A.  Mr.  Williams. 

Q.  Anybody  else?  A.  No.  Was  talking  with  us? 

Q.  Yes.  A.  Yes,  a  Mr  Bosco. 

Q.  Mr.  Bosco?  A.  Yes. 

Q.  Did  anybody  else  come  in?  A.  No.” 

Sacco  left  about  half  past  one.  The  witness  left  at  the  same  time. 
They  separated  in  the  Square. 

Q.  Did  you  go  any  distance  with  him,  or  did  you  leave  him  right 
at  the  restaurant?  A.  No,  he  left  on  the  Square.  I  came  to  my 
office. 

Q.  You  went  to  your  office  and  he  went  somewheres?  A.  He 
said  to  me  he  was  going  to  the  Italian  consulate. 

Mr.  Katzmann.  I  ask  that  be  stricken  out. 

Mr.  Jeremiah  McAnarney.  That  may  be  stricken  out. 
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The  Court.  That  may  be  stricken  out. 

Q.  You  must  try  and  answer  yes  or  no.  I  put  the  question  as  well 
as  I  can.  A.  All  right. 

Q.  Did  you  see  him  again  that  day?  A.  Yes. 

Q.  About  what  hour?  A.  About  three,  three  o’clock. 

Q.  Where  were  you  when  you  saw  him?  A.  In  Joe  Giordano’s 
coffee-house. 

Q.  Where  is  that?  A.  In  North  Street. 

Q.  How  long  were  you  there  with  him  then?  A.  A  few  minutes. 

Q.  Did  you  leave  him  there  or  did  you  go  out  first?  A.  I  go 
out  first. 

The  Court.  How  long  did  he  say  he  was  there  with  him? 

Mr.  Jeremiah  McAnarney.  A  few  minutes. 

Q.  Was  there  anyone  with  him?  Was  there  anyone  with  Sacco? 
A.  Oh,  with  Sacco? 

Q.  At  that  time?  A.  He  came  in  the  restaurant  when  I  was 
there,  and  he  came  in  alone. 

Q.  Now,  you  stayed  a  few  minutes  and  then  you  separated?  A. 

Yes. 

Q.  When  next  did  you  see  him?  A.  I  saw  him  in  the  police 
station  at  Brockton. 

This  was  two  or  three  days  after  the  arrest  of  Sacco. 

Q.  Now,  how  is  it,  Mr.  Guadagni,  that  you  say  that  you  saw  him 
on  the  15th  day  of  April;  how  do  you  know  that?  A.  I  first  recollect 
that  it  was  the  15th,  because  in  that  day  I  had  some  discussion  about  a 
banquet  wdiich  was  given  to  Mr.  Williams,  the  editor  of  the  Boston 
Transcript,  and  I  had  some  discussion  about  that  banquet  with  Bosco  first 
and  Professor  Dentamore  afterwards  in  the  coffee  house.  I  was  invited 
to  that  banquet. 

Q.  When  was  the  banquet  to  be?  A.  The  night  of  the  15th. 

Q.  This  man  you  say  is  the  editor  of  the  Transcript?  A.  Yes, 

and  I  was  speaking  about  that  banquet. 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

Q.  Well,  you  say  that  enables  you  to  place  it  was  the  15th  of  April. 
Now,  you  saw  him  at  the  police  station?  A.  Yes. 

Q.  Now,  any  time  other  that  you  saw  him  after  that?  A.  No. 

Q.  Or  was  that  the  only  time?  A.  After  that,  no. 

Q.  Did  you  have  a  conversation  with  one  of  the  officials  at  the 
Italian  consulate?  A.  Yes. 

Q.  Would  you  tell  us  when  that  was?  A.  It  was  four  days, 
four  or  five  days  after  the  arrest  of  Sacco. 

Q.  And  with  whom  did  you  talk?  A.  Mrs.  Sacco  came  up  to 

me  and  remembered - 

Q.  No,  you  can’t  give  the  conversation.  Mrs.  Sacco  came  to  you,  did 
she?  A.  Yes. 

Q.  And  when  did  you  talk  with  her?  I  am  not  asking  you  what 

was  said.  A.  I  talked  with  Melano  Rossi,  who  was  acting  consul. 
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Q.  After  talking  with  the  gentleman  whom  you  have  named,  did 
you  talk  with  anyone  else  there?  A.  Yes. 

Q.  Who?  A.  We  were  talking  with  Mr.  Silvio  Vidale,  who  is 
now  vice-consul. 

Q.  Did  you  talk  with  anyone  else  there?  A.  Yes.  With  Mr. 
Joseph  Adrower. 

Q.  What  was  his, — if  you  know,  what  was  his  duties  there?  Do 
you  know  what  he  did  at  the  consulate?  A.  Adrower? 

Q.  Yes,  Adrower.  A.  He  was  employed  in  the  Italian  consulate. 

Q.  Do  you  know  how  long  he  had  been  there?  A.  No,  I  do  not 
know. 

Q.  Now,  you  talked  with  him,  you  say,  four  or  five  days  after  Sacco’s 
arrest?  A.  Yes. 

Q.  Did  you  talk  with  him  again?  A.  No. 

Q.  At  any  time  with  him  that  day — well,  during  that  conversation 
was  the  subject  matter  of  Sacco  mentioned?  A.  Yes. 

Q.  Did  you  talk  about  Sacco?  A.  Yes. 

Q.  Whether  or  not  you  talked  about  April  15th?  A.  No.  I 
asked - 

Mr.  Katzmann.  One  moment. 

The  Witness.  What? 

Q.  You  can’t  tell  your  conversation  right  out  as  a  conversation  with 
Adrower,  but  was  the  matter  of  what  occurred  there  April  15th  discussed? 
A.  About  Sacco  going  to  the  Italian  consulate? 

Q.  Yes.  Do  you  understand  me?  A.  Yes. 

Q.  Well,  what  is  your  answer?  Oh,  you  answered  ‘yes,  it  was’.  I 
beg  your  pardon.  Was  there  any  talk  about  the  passport  at  the  coffee 
house?  A.  Yes. 

Q.  With  Sacco?  A.  Yes. 

Q.  Was  there  any  talk  about  the  passport  when  you  were  at  the 
restaurant  where  you  first  met  him?  A.  I  don’t  understand. 

Q.  Was  there  any  talk  about  the  passport  at  the  restaurant  where 

you  first  met  him,  where  you  had  your  dinner?  A.  Yes. 

Q.  And  in  your  talk  with  Adrower  was  the  matter  of  when  Sacco 
was  there  spoken  about?  A.  Yes. 

Cross-Examination 

(By  Mr.  Katzmann)  He  is  called  Professor  Guadagni.  He  is  a 
member  of  the  Defense  Committee. 

Q.  And  when  you  talked  with  Adrower  after  Sacco’s  arrest,  did  you 
bring  with  you  a  photograph  of  Sacco?  A.  Yes,  sir. 

Q.  And  did  you  show  that  photograph  to  Adrower?  A.  Yes. 

Q.  And  was  your  talk  with  him  after  you  had  shown  him  the  photo¬ 
graph?  A.  I  asked  him - 

Q.  No.  Pardon  me,  sir.  Was  your  talk  with  him  after  you  had 
shown  him  the  photograph?  A.  “Do  you  remember  you  have  seen  this 
man  here  in  the  Italian  consulate?” 
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Q.  No,  will  you  answer  my  question.  Did  you  first  show  him  the 
photograph?  A.  Yes. 

Q.  What  day  was  it  you  were  at  the  Brockton  police  station?  A. 
Two  or  three  days  after. 

Q.  What  day?  A.  What  day? 

Q.  Yes.  A.  I  think  it  was  Thursday  or  Friday. 

Q.  What  is  the  date?  A.  The  date? 

Q.  Yes.  A.  Thursday  is  two  days  after  the  7th,  May  7th. 

Q.  May  7th?  A.  Yes,  May  7th  or  May  8th,  I  don’t  remember 
very  well. 

Q.  You  don’t  remember  which  day  you  went  to  the  station,  do  you? 
A.  What? 

Q.  Are  you  a  little  hard  of  hearing?  A.  Yes,  sir. 

Q.  Oh,  all  right.  I  beg  your  pardon.  I  will  stand  here  and  I  will 
raise  my  voice  a  bit.  I  did  not  realize  you  were  hard  of  hearing.  Is  this 
the  better  side  for  you  (indicating)  ?  A.  Yes. 

Q.  Was  it  Thursday  or  was  it  Friday?  A.  I  don’t  remember 
which,  Thursday  or  Friday. 

Q.  And  you  think  that  Thursday  was  the  7th  of  May,  do  you?  A. 
I  think. 

Q.  Yes.  Now,  what  day  did  you  go  to  the  consul’s  office?  A. 
Four  or  five  days  after  the  arrest. 

Q.  Which  day?  A.  On  Saturday. 

Q.  Saturday?  A.  Yes. 

Q.  Saturday  of  the  same  week?  A.  Morning  of  the  same  week, 

yes. 

Q.  The  same  week  of  his  arrest?  A.  Yes. 

Q.  What  time  did  you  arrive  at  Brockton  the  day  you  got  there, 
went  there,  rather?  A.  Oh,  in  the  afternoon. 

Q.  What  time?  A.  About  four  or  five  o’clock. 

Q.  Four  or  five  o’clock?  A.  Yes. 

Q.  You  don’t  mean  the  forenoon,  do  you?  A.  No,  afternoon. 

Q.  Which  was  it,  four  or  five?  A.  Four  or  five,  between  four 

and  five  o’clock. 

Q.  What  time  was  it  you  walked  intcv  the  station?  A.  I  don’t 
take  my  watch  to  see. 

Q.  Did  you  take  out  your  watch  when  you  met  Sacco  at  the  restau¬ 
rant?  A.  Yes,  because  I  went  from  the  office  and  I  wanted  to  know 
what  time  I  go  out  of  the  office. 

Q.  Did  you  want  to  know  on  the  day  you  saw  Sacco  in  Boston  what 
time  it  was  you  met  him?  Did  you  want  to  know  what  time  it  was?  A. 
Yes,  because  I  went  from  the  office. 

Q.  Well,  you  go  from  the  office  every  day,  don’t  you  Mr.  Guadagni? 
A.  Yes. 

Q.  And  you  go  down,  do  you  not,  and  get  your  lunch  frequently  at 
this  restaurant?  A.  Yes. 

Q.  And  you  go  down  at  the  same  time  pretty  nearly  every  day? 
A.  Where? 
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Q.  You  go  down  at  the  same  time  pretty  nearly  every  day?  A. 
Yes,  sir,  about  the  same  time,  noon  or  afternoon. 

Q.  Do  you  remain  there  about  the  same  length  of  time?  A. 
Yes,  about  an  hour. 

Q.  Yes.  What  time  do  you  leave  your  office?  A.  About  twelve 
or  one,  or  quarter  or  half  past  twelve. 

Q.  What  time  did  you  leave  your  office  on  the  day  you  met  him? 
A.  Half  past  twelve,  half  past  twelve. 

Q.  Half  past  twelve.  And  he  was  just  coming  into  the  restaurant 
then?  A.  Yes. 

Q.  He  had  not  had  anything  to  eat  then,  had  he?  I  mean  in  that 
restaurant?  A.  We  ate  together. 

Q.  When  you  first  saw  him,  had  he  had  his  dinner  at  that  restaurant 

when  you  first  saw  him?  A.  Yes.  When  I  first  saw  him? 

Q.  Yes.  A.  In  that  day? 

Q.  That  day?  A.  Yes,  we  ate  together. 

Q.  You  ate  together.  But  that  isn’t  quite  the  question.  Perhaps  I 
don’t  make  it  plain.  You  said  you  saw  him  on  the  step  of  the  restaurant? 
A.  Yes. 

Q.  Was  he  coming  in  to  get  his  dinner  then?  A.  Yes. 

Q.  That  was  half  past  twelve?  A.  Yes. 

Q.  What  color  suit  of  clothes  did  he  have  on  that  day?  A.  A 

black  suit. 

Q.  What  kind  of  hat  did  he  have  on?  A.  Derby  hat. 

Q.  He  always  wears  a  derby,  doesn’t  he,  when  you  see  him  in  town? 

A.  Well,  I  have  seen  him  in  town ;  he  always  wore  a  derby  hat. 

Q.  Yes.  What  time  before  the  day  he  was  talking  about  passports 
was  it  you  had  seen  the  defendant  Sacco?  A.  I  can’t  say  when,  but 
sometime  before.  He  was  in  the  hall  at  East  Boston. 

Q.  What  was  the  date?  A.  We  have  every  week  there  a  meet¬ 

ing,  Saturday  and  Sunday. 

Q.  What  Saturday  or  what  Sunday  is  it  you  had  seen  him?  A. 
I  don’t  remember. 

Q.  Can’t  remember  that.  Can  you  remember  the  month?  A. 

Yes. 

Q.  What  month  was  it?  A.  In  March. 

Q.  In  the  month  of  March?  A.  Yes. 

Q.  Was  it  a  Saturday  or  Sunday?  A.  Saturday  night. 

Q.  What  time, — Saturday  night?  A.  Yes. 

Q.  What  Saturday?  A.  One  Saturday  in  March.  I  can’t  fix  the 
date  because  I  have  nothing  of  importance  on  that  date. 

Q.  You  were  working  on  the  day  you  met  him,  weren’t  you? 

A.  Yes. 

Q.  Your  regular  routine  work?  A.  Yes 

Q.  And  the  second  time  before  that,  when  was  it  you  saw  him? 
A.  In  the  police  station. 
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Q.  No,  that  is  afterward.  I  am  going  back  earlier.  A.  Yes,  at 
three  o’clock.  About  three  o’clock. 

Q.  No.  I  think  you  don’t  understand  me.  I  am  not  asking  you  about 
the  second  time  on  the  day  you  saw  him  when  he  was  interested  in  pass¬ 
ports.  I  am  not  asking  you  that.  I  have  asked  you  about  when  before  that 
date,  the  first  time.  Now,  I  am  asking  you  when  before  that  date  the 
second  time  did  you  see  Sacco,  how  long  before  that  day  the  second  time? 
A.  The  second  time.  I  can’t  fix  that  date,  because  I  have  no  important 
thing  fixing  that  date. 

Q.  When  was  the  third  time  before  that?  A.  It  is  the  same 
question. 

Q.  Why,  this  is  the  only  date  you  can  remember,  isn’t  it?  A.  Oh, 

yes. 

Q.  And  this  did  not  become  important  to  you  until  after  he  was  ar¬ 
rested,  did  it?  A.  Yes. 

Q.  Of  what  importance  was  the  day  to  you  before  he  was  arrested? 
A.  The  day,  before  he  was  arrested?  No,  sir. 

Mr.  Katzmann.  That  is  all. 

Mr.  Moore.  That  isn’t  the  question.  He  did  not  understand  that 
question. 

The  Witness.  Get  an  interpreter. 

The  Court.  Did  you  understand  the  last  question? 

The  Witness.  What  importance  had  the  last  day  before  he  was  ar¬ 
rested  ?  Was  that  the  question  ? 

Mr.  Katzmann.  I  will  get  it  myself.  I  will  have  that. 

(The  answer  is  read) 

Mr.  Katzmann.  I  will  repeat  it  if  you  did  not  hear  it. 

A.  Well,  I  think  perhaps  Mr.  Moore  is  right.  I  think  perhaps  I  did 
not  catch  that. 

Q.  Had  the  day  you  had  last  seen  him  before  his  arrest  become  of 
any  importance  until  he  was  arrested?  Do  you  understand  that?  A. 
No,  I  will  take  the  interpreter,  please. 

Mr.  Katzmann.  All  right.  Mr.  Ross,  please. 

The  Witness.  You  mean  the  day,  the  15th? 

Q.  Yes.  I  mean  the  day  you  say  was  the  15th.  A.  (Through 
the  interpreter)  Yes,  it  interested  me  because  that  day  I  was  invited  to  a 
banquet. 

Q.  What  had  that  to  do  with  Sacco?  A.  Because  at  the  time 
that  Sacco  came  in,  I  was  talking  about  this  banquet  in  the  restaurant,  in 
the  coffee  house. 

Q.  Is  that  the  only  banquet  you  have  ever  been  invited  to?  A. 
(Without  interpreter)  Yes,  sir. 

Q.  The  only  one?  A.  Yes. 

Q.  To  Mr.  Williams?  A.  Yes. 

Q.  And  to  anybody  else?  A.  No. 

Q.  Never  was  invited  to  an  Italian  banquet?  A.  No. 
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Q.  When  were  you  invited  to  go  to  that  banquet,  when  did  you  re¬ 
ceive  your  invitation?  A.  One  week  before. 

Q.  WThat  day?  A.  I  don’t  remember.  I  can  take  the  invitation 
and  see  what  date. 

Q.  I  am  asking  you,  to  test  your  memory,  what  day  did  you  receive 
the  invitation?  A.  About  a  week  ago. 

Q.  No,  not  about.  What  day?  A.  What  day? 

Q.  Yes.  A.  I  don’t  think  it  is  necessary  to  fix  the  day  when  I 

received — 

Q.  I  did  not  ask  you  whether  you  thought  it  was  necessary.  I  asked 
you  what  day  it  was.  A.  I  can’t  fix  the  date. 

Q.  Can’t  fix  the  date? 

Henry  McCarthy,  called  on  behalf  of  the  Defendants,  testified  as  fol¬ 
lows:  He  resides  at  Stoughton  and  is  employed  by  the  New  York,  New 
Haven  &  Hartford  Railroad  as  a  locomotive  fireman. 

On  the  15th  of  April  1920  he  was  firing  on  the  3  :07  p.m.  train  out  of 
Boston  to  Stoughton  by  the  way  of  South  Braintree.  His  train  got  into 
South  Braintree  at  3:46.  They  stopped  there  to  take  water  and  stayed 
half  an  hour, — 24  minutes.  He  got  off  the  engine.  He  learned  that  some¬ 
thing  had  happened.  He  saw  an  ambulance  down  in  front  of  Rice  &  Hutch¬ 
ins  factory  and  quite  a  crowd  down  there.  He  did  not  go  down.  He  did 
go  over  to  the  crossing  gate  tender  and  talked  with  him.  The  man  he 
talked  with  was  LeVangie.  LeVangie  said  “There  was  a  shooting  affair 
going  on.”  I  says,  “Some  one  shot?”  I  says,  “Who?”  “Some  one,  a  fel¬ 
low  got  murdered.”  I  said,  “Who  did  it  ?”  He  said  he  did  not  know.  He 
said  there  was  some  fellows  went  by  in  an  automobile  and  he  heard  the 
shots,  and  he  started  to  put  down  the  gates,  and  as  he  started  to  put  them 
down  one  of  them  pointed  a  gun  at  him  and  he  left  the  gates  alone  and 
ducked  in  the  shanty.  I  asked  him  if  he  knew  them.  He  said,  no,  he  did 
not.  I  asked  him  if  he  would  know  them  again  if  he  saw  them.  He  said 
“No.”  He  said  all  he  could  see  was  the  gun  and  he  ducked.  ...  He  said 
some  one  fired  a  shot  and  he  pointed  to  the  stationary  railroad  crossing 
to  where  there  was  a  black  spot  on  the  white  sign,  but  I  did  not  know,  I 
did  not  go  up  and  examine  it,  but  I  seen  the  black  spot.” 

Cross-Examination 

(By  Mr.  Katzmann)  He  has  lived  in  Stoughton  for  two  years.  Pre¬ 
vious  to  that  he  lived  at  Taunton. 

Q.  Have  you  told  this  story  to  anybody  before  you  took  the  stand 
today?  A.  I  told  them  in  a  barber  shop  in  Stoughton  a  week  ago 
Thursday  night. 

Q.  Whose  barber  shop?  A.  Harris,  in  Stoughton.  I  was  read¬ 
ing  the  newspaper  and  I  was  reading  Levangie’s  story,  and  I  said  he  told 
me  a  different  one,  and  some  one  picked  me  up.  I  do  not  know  who  it 
was. 

Q.  Was  that  the  first  time,  when  you  read  Levangie,  the  newspaper 
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account  of  Levangie’s  testimony  in  this  trial,  that  the  matter  had  been 
called  to  your  attention?  A.  Yes,  sir. 

Q.  Do  you  pretend,  Mr.  McCarthy,  some  fourteen  months  after  a 
conversation  with  a  man,  it  not  having  been  called  to  your  attention  in 
the  meanwhile,  that  you  can  repeat  word  for  word  what  that  man  said  to 
you?  A.  Yes,  sir.  If  it  is  a  murder  case,  yes,  sir. 

Q.  In  a  murder  case?  A.  Yes. 

Q.  Did  you  ever  testify  before  in  a  murder  case?  A.  No. 

At  the  time  witness  was  there  there  was  someone  else  in  the  shanty. 
He  talked  only  with  Levangie.  His  train  arrived  at  South  Braintree  sta¬ 
tion  at  3:46  and  left  at  4:16.  The  taking  of  water  for  the  engine  con¬ 
sumed  about  three  minutes.  He  talked  with  Levangie  about  seven  or  eight 
minutes.  He  then  went  back  to  the  engine.  He  did  not  talk  with  his 
engineer  nor  with  the  station  agent  about  it. 

George  T.  Kelley,  recalled  on  behalf  of  the  Defendants,  testified  as 
follows:  “Mr.  Kelley,  I  show  you  Exhibit  29  in  the  record  and  Exhibit 
27  for  identification,  and  ask  you  to  examine  both  caps  and  see  which 
appears  more  like  the  cap  which  you  saw  in  your  factory  as  being  the  one 
that  Sacco  used  to  wear,  which  appears  more  like  the  cap?  A.  (Wit¬ 
ness  examines  cap,  hanging  one  of  the  caps  on  a  hook  on  the  door  and 
leaves  the  witness  stand  to  look  at  it.) 

Q.  Which  cap  appears  more  like  the  one  you  saw  Sacco  have?  A. 
If  this  cap  here  (indicating)  was  just  a  shade  dirtier,  I  should  say  that 
would  look  more  like  it  than  it  would  be  by  hanging  that  one  up  there  and 
looking  at  it.  The  cap  I  had  reference  to  wasn’t  as  dark  as  this  particular 
cap  (indicating),  and  this  one  (indicating)  is  just  a  hair  lighter,  and  I 
would  say  offhand,  that  it  looked,  to  the  best  of  my  recollection  now,  this 
one  (indicating)  is  my  idea  of  a  salt  and  pepper  if  it  was  a  little  bit  soiled. 
You  understand? 

Q  You  think  Nick’s  hat  was  somewhat  soiled?  A.  I  was  of  the 
opinion  it  had  been  used  a  little  bit  more  than  that.  That  is,  through 
natural  wear. 

Q.  I  call  your  attention  to  this  place  on  it.  A.  Yes.  Well,  that 
is  the  idea  there,  that  smut. 

Q.  Well,  taking  the  characteristics  of  the  two  caps,  in  your  honest 
judgment,  which  appears  more  like  the  cap  you  used  to  see  at  your  factory, 
this  one  (indicating)  or  that  one  (indicating)  ?  A.  Well,  in  general 
appearance,  to  the  best  of  my  recollection,  if  that  (indicating)  was  a  little 
bit  darker,  I  should  say — 

Q.  Take  it  as  it  is.  A.  I  would  give  that  cap  there  (indicating) 
the  preference. 

Mr.  Jeremiah  McAnarney.  The  witness  indicates  cap  Exhibit  27 
for  identification. 

Q.  This  (indicating)  you  say  is  your  idea  of  what  you  meant  by  a 
pepper  and  salt?  A.  Not  exactly,  Mr.  McAnarney. 

Q.  I  understood  you  to  say  something.  I  did  not  quite  get  you. 
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A.  Along  that  order,  but  that  is  not  what  I  would  term  a  salt  and  pepper 
cap,  but  that  was  my  idea  when  I  was  speaking. 

Q.  I  see.  Now,  taking  this  cap  in  its  color  as  you  looked  at  it  and 
looked  at  the  other  one,  is  it  still  your  judgment  this  (indicating)  is  more 
like  the  cap  that  Nick  wore  and  had  in  your  factory?  A.  Yes. 

Q.  Well,  I  have  understood  you  to  say  this  cap,  No.  27,  (for  identifi¬ 
cation)  more  resembles  the  cap  you  had  in  mind  as  being  Nick’s  cap? 
A.  Yes. 

He  had  a  conversation  with  Sacco  previous  to  April  15,  1920. 

Q.  About  when?  A.  Oh,  it  may  have  been  three  or  four  or  five 
months,  five  months,  say,  four  months. 

Q.  And  in  that  conversation  or  at  that  time,  as  a  fact,  did  you  speak 
to  him  with  reference  to  his  activities  in  the  Radical  movement?  A. 
Yes. 

Q.  And  at  that  time  did  you  speak  to  him  with  reference  to  your 
having  been  informed  that  he  was  being  investigated?  A.  Yes,  sir. 

Mr.  Katzmann.  One  moment. 

The  Court.  That  is — 

Mr.  Katzmann.  If  that  is  the  meaning  of  Sampson  and  Sampson, 
I  can’t  possibly  understand  that  decision;  he  might  just  as  well  have  the 
whole  conversation. 

Q.  At  that  time,  as  a  fact,  was  there  anything  said  about  his  activ¬ 
ities? 

Mr.  Katzmann.  I  object. 

The  Court.  Haven’t  we  gone  all  through  that? 

Mr.  Jeremiah  McAnarney.  We  have  not  touched  this  piece  of  evi¬ 
dence. 

The  Court.  I  know,  but  if  I  allow  you  to  continue  with  this  method, 
it  seems  to  me  it  is  to  all  intents  and  purposes  getting  the  conversation. 
That  the  courts  say  is  not  admissible. 

Mr.  Jeremiah  McAnarney.  Well,  under  the  rule  of  Sampson  and 
Sampson,  if — 

The  Court.  I  am  pretty  familiar  with  that  principle  of  law. 

Mr.  Jeremiah  McAnarney.  If  the  fact  is  that  that  statement  was 
made  in  good  faith,  under  that  rule  it  seems  to  me  as  though  that  rule— 

The  Court.  Then  you  could  get  at  by  simply  that  method  of  getting 
at  anything  in  the  nature  of  a  conversation. 

Mr.  Jeremiah  McAnarney.  I  don’t  suppose  I  am  bound  and  held 
responsible  by  the  Supreme  Court  ruling  in  Sampson  and  Sampson. 

The  Court.  No,  but  I  am.  I  think  you  go  beyond  it.  You  are  tak¬ 
ing  these  repeated, — these  questions  after  question  in  that  form.  One 
general  question,  why,  of  course,  I  should  allow,  but  it  is  question  after 
question  and  question  after  question,  and  eventually  you  get  in  by  that 
method  the  conversation. 

Mr.  Jeremiah  McAnarney.  Well,  in  Sampson  and  Sampson  only 
one  question  was  asked. 
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The  Court.  That  is  a  fact. 

Mr.  Jeremiah  McAnarney.  That  case  does  not  decide  but  what  a 
second  question  could  have  been  asked. 

The  Court.  Well,  in  my  judgment  you  cannot  keep  doing  that 
over  and  over  again,  and  then  say  “I  am  not  trying  to  get  at  the  con¬ 
versation,  I  am  simply  trying  to  get  at  the  fact/’  which,  of  course,  would 
hardly  be  consistent. 

Mr.  Jeremiah  McAnarney.  I  will  state  frankly  to  the  Court  I  am 
puzzled  by  the  Sampson  and  Sampson  decision  and  I  know  not  where  to 
limit  or  where  the  Supreme  Court  intended  the  limitation  should  be,  but  it 
would  seem — 

The  Court.  Haven’t  you  gone  as  far  as  you  care  to?  You  have 
asked  this  general  question,  if*  he  has  had  conversation  with  the  defendant 
Sacco  with  reference  to  that  particular  subject. 

Mr.  Jeremiah  McAnarney.  I  wanted  to  show  what  the  defendant 
did  when  he  received  this  information. 

The  Court.  Do  you  want  to  show  what  he  did  or  what  he  said? 

Mr.  Jeremiah  McAnarney.  Well,  it  would  involve  both. 

The  Court.  I  don’t  think  what  he  said  would  be  competent.  That 
is  clearly  a  self-serving  statement. 

Mr.  Jeremiah  McAnarney.  It  might  not  necessarily  be  a  self-serv¬ 
ing  statement. 

The  Court.  What  a  man  says  ordinarily  says  is,  is  it  not,  when  it  is 
hearsay  ? 

Mr.  Jeremiah  McAnarney.  This  would  not  be,  but  I  will  confer 
with  my  associates. 

Q.  Don’t  answer  this  question  if  it  is  objected  to.  Did  you  have  a 
conversation,  as  a  matter  of  fact,  did  you  have  a  conversation  with  Sacco 
wherein  you  informed  him  that  his  activities  were  being  investigated? 

Mr.  Katzmann.  To  that  I  object. 

Mr.  Jeremiah  McAnarney.  Now,  if  your  Honor  please,  as  bearing 
upon  the  defendant  Sacco’s  state  of  mind  and  what  further  transpired  in 
this  conversation,  how  that  operated  on  his  mind,  both  purposes. 

The  Court.  How  does  this  witness  know  what  operated  on  Sacco’s 
mind?  Sacco  is  the  man  to  testify  to  what  operated  on  his  mind. 

Mr.  Jeremiah  McAnarney.  Your  Honor  does  not  understand  me. 
As  bearing  on  Sacco’s  mind  and  what  this  witness  said  as  bearing  on  his 
mind,  I  will  offer  this  question. 

The  Court.  Are  there  going  to  be  a  lot  of  other  questions  or  will 
this  be  the  last  question  on  this  subject? 

Mr.  Jeremiah  McAnarney.  I  would  offer  one  more  question  fol¬ 
lowing  this : 

The  Court.  Well,  you  may  answer  this. 

(The  question  is  read  as  follows: 

“Q.  Did  you  have  a  conversation,  as  a  matter  of  fact,  did  you 

have  a  conversation  with  Sacco  wherein  you  informed  him  that  his 

activities  were  being  investigated?”) 
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The  Witness.  Yes. 

Q.  You  may  answer  that  yes  or  no.  A.  Yes. 

Q.  Now,  I  don’t  ask  you  what  he  said.  Yes,  I  will  ask  you  this  ques¬ 
tion.  You  may  reply  yes  or  no.  Did  he  answer  you?  Did  he  make  a 
statement  to  you?  A.  Yes. 

Q.  And  when  he  made  that  statement,  did  he  do  anything?  A. 

Yes. 

Q.  What  did  he  do?  I  don’t  ask  you  what  he  said,  but  what  did  he 
do?  A.  I  don’t  know  as  I  can  answer  that  without  going  through  the 
performance,  along  with  stating  what  was  said. 

Q.  Well,  go  through  the  performance  and  omit  what  he  said.  A. 
He  placed  his  right  hand  over  his  heart  and  said,  ‘George’ — 

Q.  Wait.  I  can’t  ask  what  he  said.  He  made  a  statement.  Placed 
his  right  hand  over  his  heart  and  made  a  statement.  A.  Yes. 

Cross-Examination 

(By  Mr.  Katzmann) 

Q.  Mr.  Kelley,  you  and  Mr.  Sacco  have  had  the  good  fortune  to  be 
friends,  haven’t  you?  A.  Yes,  sir. 

Q.  And  you  and  Mr.  Sacco,  during  the  two  or  three  years  that  he 
lived  near  the  3-K  factory,  were  intimate  friends,  were  you  not?  A. 
Yes,  sir. 

Q.  Is  it  not  the  fact  that  you  were  over  in  his  house  a  great  many 
times?  A.  I  don’t  understand  what  you  mean  by  “a  great  many.’’ 
Q.  In  a  social  sense?  i 

The  Court.  Hasn’t  the  witness  already  testified  to  this,  about  their ; 
intimacy  before? 

Mr.  Katzmann.  No,  your  Honor.  Not  this  witness. 

The  Court.  My  recollection  is  that  he  has. 

Mr.  Katzmann.  I  asked  the  defendant  Sacco  the  same  question. 

The  Court.  This  is  the  same  witness,  as  I  recall  it.  Go  ahead 
please. 

Mr.  Katzmann.  If  that  is  right,  I  have  no  desire  to  prolong  it. 

The  Court.  Go  ahead.  You  may  be  right.  That  is  my  recollection. 
The  Witness.  I  don’t  think  he  has. 

The  Court.  Go  ahead. 

Q.  Frequently?  A.  Frequently,  yes. 

Q.  Is  it  the  fact  frequently  he  had  been  in  your  house?  A.  Yes. 
Q.  And  you  were  fond  of  him,  weren’t  you,  as  man  to  man?  A. 
Yes,  sir. 

Q.  Now,  Mr.  Kelley,  do  you  remember  when  the  cap  was  shown  to 
you  here  in  the  court  room?  A.  Yes,  sir. 

Q.  When  you  testified  the  first  time?  A.  Yes,  sir. 

Q.  Did  you  say  to  the  jury  in  response  to  this  question  from  Mr. 
Williams  to  you,  “What  kind  of  a  head  gear  did  he  wear?”  and  your  an¬ 
swer  was,  “At  times  a  cap  and  at  other  times  a  hat.”  Did  you  say  that? 
A.  Yes. 
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Q.  Did  you  say  you  had  seen  him  wear  a  dark  cap?  A.  I  might 
have. 

Q.  Well,  didn’t  you?  I  mean, — now,  let  me  make  sure  you  under¬ 
stand.  I  think  you  testified  twice  before.  I  mean  the  first  time  when  the 
cap  was  shown  to  you  in  the  court  room.  A.  Yes. 

Q.  Didn’t  you  then  say  you  had  seen  him  wear  a  dark  cap?  A. 

Yes. 

Q.  Is  that  a  dark  cap,  identification  Exhibit  27?  Is  that  a  dark  cap, 
Mr.  Kelley?  A.  No. 

Q.  Is  that  (indicating)  a  dark  cap?  A.  Yes. 

Q.  Did  you  testify,  “I  had  said  it  was  of  a  salt  and  pepper  design”? 
A.  Yes. 

Q.  Is  Exhibit  27  for  identification  salt  and  pepper?  A.  No,  sir. 

Q.  Is  Exhibit  29  salt  and  pepper?  A.  No,  sir. 

Q.  That  isn’t  of  salt  and  pepper  design  ?  A.  It  isn’t,  to  my  recol¬ 
lection  of  salt  and  pepper. 

Q.  Then  when  you  were  testifying  when  the  cap  was  shown  to  you 
here,  you  had  something  else  in  mind  besides  that  design  as  being  salt  and 
pepper?  A.  Yes. 

Q.  Is  that  the  fact?  A.  Yes. 

Q.  Do  you  remember  when  Mr.  Williams  offered  the  cap  in  evidence 
that  there  was  objection?  A.  I  don’t  remember. 

Q.  Do  you  remember  that  Mr.  Williams  framed  some  questions  and 
finally  the  Court  asked  you  this  question :  “Whether,  according  to  your  best 
judgment  the  cap  I  now  show  you  is  like  the  cap  Sacco  wore?”  A.  Yes. 

Q.  Do  you  remember  what  you  said  to  that?  A.  I  said  “Yes.” 

Q.  Didn’t  you  say  “in  color  only”?  A.  Yes. 

Q.  “And  in  its  general  appearance  the  cap  is  the  same.”  Didn’t  you 
say  that?  A.  Yes. 

Q.  Is  there  any  similarity  whatever,  Mr.  Kelley,  between  that  light 
cap  that  is  on  your  right  and  the  dark  cap  that  is  on  your  left?  A. 
There  is  no  similarity,  but,  Mr.  Katzmann,  may  I  explain  ? 

Q.  That  is  the  only  question  I  asked  you,  if  there  is.  The  question 
is,  Mr.  Kelley,  is  there  any  similarity  between  those  two  caps?  A.  No. 

Q.  And  the  one  that  was  shown  you  in  the  court  room  was  the  dark 
cap,  wasn’t  it?  A.  Yes. 

Re-direct  Examination 

(By  Mr.  Jeremiah  McAnarney) 

Q.  What  is  it  you  wanted  to  say?  A.  I  wanted  to  explain — 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

The  Court.  You  must  put  a  question. 

Q.  Is  there  anything  you  wish  to  say  in  explanation — 

Mr.  Katzmann.  To  that  I  object. 

The  Court.  The  trouble  with  that  is  it  might  be  an  absolutely  irrele¬ 
vant  and  incompetent  reply. 
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Mr.  Jeremiah  McAnarney.  Apparently  the  witness  started  to  say, 
“I  want  to — ” 

The  Court.  That  may  all  be,  and  that  “want  to”  may  be  incompetent. 
Now,  you  just  frame  a  question  and  then  if  it  is  competent,  that  is  all 
right. 

Q.  Taking  the  two  caps,  your  answers  with  reference  to  both,  is  there 
any  explanation  you  want  to  make  with  reference  to  your  testimony  about 
either  one  of  those  caps?  A.  Either  one  of  those  caps  does  not  come 
up  to  my  idea  of  salt  and  pepper,  either  one  of  them. 

Q.  Kindly  explain  what  you  mean.  A.  The  cap  I  had  reference 
to  as  salt  and  pepper  in  my  testimony  was  a  heavier,  fuzzier  material  with 
black,  white,  green  set  right  out  there  prominent,  and  soiled,  dark  in  color 
from  being  soiled. 

Re-cross  Examination 

(By  Mr.  Katzmann) 

Q.  When  you  testified  here  in  the  court  room,  Mr.  Kelley,  you  had 
that  dark  cap  before  you,  didn’t  you?  A.  Yes,  sir. 

Q.  You  examined  it  with  care,  didn’t  you,  Mr.  Kelley,  before  you 
testified?  A.  Yes,  sir. 

Q.  Did  you  realize  the  importance  of  your  testimony  in  regard  to 
that  cap?  A.  In  the  truth  only. 

Q.  Of  course,  in  the  truth.  I  mean,  did  you  realize  the  importance 
if  your  testimony  identified  that  cap  as  Sacco’s  cap?  A.  I  did  not 
think  I  had  identified  it,  Mr.  Katzmann. 

Q.  I  said  if  you  identified  it  did  you  realize  the  importance  when  you 
were  testifying  about  the  cap?  A.  Yes. 

Q.  In  giving  your  testimony  initially,  Mr.  Kelley,  as  to  the  cap,  were 
you  in  any  sense  moved  by  fear? 

Mr.  Jeremiah  McAnarney.  Just  a  minute.  I  object. 

The  Court.  You  may  answer. 

Mr.  Jeremiah  McAnarney.  Will  your  Honor  save  an  exception? 

A.  No. 

Q.  Were  you  in  any  sense  moved  by  affection  and  regard? 

Mr.  Jeremiah  McAnarney.  I  object,  if  your  Honor  please. 

The  Court.  That  is  to  see  whether  that  influences  his  testimony  or 

not. 

Mr.  Jeremiah  McAnarney.  This  particular  question  is  objection¬ 
able. 

The  Court.  What  say  ? 

Mr.  Jeremiah  McAnarney.  I  have  objections  to  the  question  that 
District  Attorney  asked. 

The  Court.  It  is  always  competent,  as  I  understand  it,  to  show  the 
man  either  on  one  hand  testified  through  prejudice  or  bias,  or,  on  the  other 
hand,  through  love  and  affection.  You  may  ask. 

Mr.  Jeremiah  McAnarney.  Exception. 
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Q.  The  last  question,  Mr.  Kelley,  is  as  to  affection  for  Sacco.  A. 
I  said  “No.” 

Mr.  Katzmann.  Now,  will  you  step  to  the  bench,  please? 

(Conference  at  bench,  between  Court,  counsel,  and  the  witness) 

Q.  Mr.  Kelley,  do  you  remember  a  week  or  so  before  the  opening  of 
the  trial,  having  a  conversation  with  Officers  Stewart  and  Brouillard? 
A.  Yes. 

Q.  And  at  the  time  did  they  ask  you  to  describe  Sacco’s  cap  without 
showing  you  a  cap?  A.  Yes. 

Q.  Then  after  you  had  described  a  cap  which  you  had  seen  the 
defendant  Sacco  wear,  did  they  produce  that  dark  cap?  A.  Yes,  sir. 

Q.  Did  you  then  say  to  them,  “Well,  I  described  it  pretty  well,  didn’t 
I?”  A.  Yes,  sir. 

Mr.  Katzmann.  (To  the  jury)  I  just  want  you  gentlemen  to  hear 
this  question.  I  don’t  want  to  speak  it  out  loud.  The  reason  will  be  ob¬ 
vious. 

Q.  Did  you  then  say  to  them — did  they  say  to  you,  “Is  that  Sacco’s 
cap?”  referring  to  the  dark  cap?  A.  Yes. 

Q.  Did  you  then  say,  “I  have  my  opinion  about  the  cap,  but  I  don’t 
want  to  get  a  bomb  up  my  ass.”  Did  you  then  say  that?  “I  have  my 
opinion  about  the  cap,  but  I  don’t  want  to  get  a  bomb  up  my  ass.”  Did 
you  then  say  that  to  those  officers?  A.  I  might  have. 

Q.  Did  you? 

Mr.  Jeremiah  McAnarney.  That  question  is  objected  to,  if  your 
Honor  please. 

The  Court.  Yes. 

Mr.  Jeremiah  McAnarney.  And  exception  noted. 

Q.  Didn’t  you,  Mr.  Kelley?  A.  Sometime  during  the  conversa¬ 
tion,  but  not  then. 

Q.  Sometime  during  the  conversation?  A.  Yes,  sir. 

Q.  They  asked  you  to  give  a  definite  answer,  “Is  it  or  is  it  not  his 
cap”?  A.  Yes,  they  asked  me. 

Q.  Didn’t  you  reply  on  each  occasion,  “I  have  my  opinion  about  the 
cap,  but  I  don’t  want  to  get  a  bomb  up  my  ass”?  A.  That  part  I  can’t 
remember. 

Q.  Do  you  say  you  did  not  say  that?  A.  I  said  the  last  part 
there.  I  might  have  said  it  when  they  drove  off,  but  not  at  the  time  when 
they  showed  me  the  cap. 

Q.  Was  that  in  reference  to  the  cap?  A.  Yes. 

Q.  When  you  made  the  remark?  A.  Yes,  surely. 

Re-direct  Examination 

MR.  Jeremiah  McAnarney.  If  your  Honor  please,  I  have  an  excep¬ 
tion  as  well  as  the  objection. 

The  Court.  Oh,  sure. 

Mr.  Jeremiah  McAnarney.  That  will  be  noted. 
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Mr.  Moore. 
The  Court. 
Mr.  Moore. 
The  Court. 


The  Court.  That  is  admitted  for  the  purpose  of  affecting  the  cred¬ 
ibility  of  the  witness. 

Mr.  Jeremiah  McAnarney.  Are  you  through?  Did  you  want  to 
ask  him? 

Yes,  I  wanted  to  ask  him  a  few  questions. 

I  must  suggest  there  is  a  rule — 

I  just  have  one  or  two  matters,  your  Honor. 

Because  you  should  ask  before  the  District  Attorney. 
He  should  have  the  final — 

Mr.  Moore.  I  suppose  I  have  knowledge  of  this  which  Mr.  McAnar¬ 
ney  did  not.  I  just  wanted  to  ask  one  or  two  questions. 

The  Court.  Then  hereafter  adopt  the  usual  course  that  you  should 
ask  either  in  redirect  or  in  direct  before  the  District  Attorney  begins  his 
cross-examination  or  a  re-cross  examination. 

Q.  (By  Mr.  Moore)  Mr.  Kelley,  at  the  time  of  the  conclusion  of 
your  testimony  as  a  government  witness,  I  believe,  and  while  you  were 
awaiting  recall,  I  believe,  as  a  witness,  did  you  call  the  attention  of  some 
one  representing  the  defense  to  a  particular  cap?  A.  Yes,  sir. 

Q.  That  you  had  seen?  A.  Yes,  sir. 

Q.  Where  was  that?  A.  In  the  anteroom,  in  the  library. 

Q.  Did  you  at  the  time, — how  did  you  happen  to  be  out  in  the  ante¬ 
room?  A.  I  was  just  waiting  to  be  called,  trotting  back  and  forth 
for  exercise. 

Q.  That  was  in  the  library  anteroom?  A.  Yes,  sir. 

Q.  You  were  there  alone,  were  you,  or  with  some  one?  A.  Alone. 

Q.  Where  did  you  see  the  cap  that  you  called  the  attention  of  counsel 
to  later?  A.  Where  did  I  see  it,  as  I  understand  it? 

Q.  Yes,  where  did  you  see  this  cap?  A.  On  the  table. 

Q.  What  did  you  say  in  connection  with  that  cap? 

Mr.  Katzmann.  One  moment. 

The  Court.  I  will  hear  you  how  that  is  competent. 

Q.  In  the  anteroom  to  the  library  ?  A.  Yes. 

Mr.  Jeremiah  McAnarney.  Which  one? 

Mr.  Moore.  Anteroom  to  the  library. 

The  Witness.  Yes. 

Q.  Is  this  the  cap  that  you  directed  attention  to  at  that  time  ?  A. 
Yes,  sir. 

Q.  Now,  in  connection  with  that  cap  to  which  you  had  directed  atten¬ 
tion,  what  did  you  say? 

Mr.  Katzmann.  One  moment? 

The  Court.  How  is  that  competent? 

Mr.  Moore.  As  bearing  on  an  explanation  of  certain  testimony  that 
he  has  just  given,  your  Honor,  shortly  prior  to  the  time  that  he  was  in 
this  court  room  and  found  this  cap. 

Q.  That  is  correct,  is  it  not,  Mr.  Kelley? 

The  Court.  You  can  ask  him  about  the  circumstances,  but  the  con- 
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versation  is  not  competent.  No  claim  here  he  made  any  recent  contriv¬ 
ance  or  anything  of  that  kind.  Therefore,  it  cannot  come  in  under  that 
theory. 

Q.  Did  you  call  the  attention  of  counsel  to  that  cap  as  explanatory 
of  any  testimony  that  you  had  theretofore  given  ? 

Mr.  Katzmann.  I  object. 

The  Court.  That  would  be  excluded  in  that  form.  You  may  ask 
him  if  he  called  anybody’s  attention  to  that  cap  in  connection  with  the 
defense. 

Q.  Did  you  call  our  attention  to  that  cap  in  connection  with  your 
testimony?  I  say,  did  you  call  our  attention  to  that  cap  in  connection  with 
your  testimony?  What  did  you  say  about  the  cap  as  relating  to  your 
testimony? 

Mr.  Katzmann.  I  object. 

The  Court.  How  is  that  competent,  Mr.  Moore. 

Mr.  Moore.  If  I  may  be  permitted  to  explain  to  your  Honor.  He 
had  testified  in  the  court  here  that  the  cap  he  had  in  mind  was  a  pepper 
and  salt. 

The  Court.  He  can  testify  now  what  he  has  in  mind,  but  it  isn’t 
competent  for  him  to  go  into  hearsay  testimony  as  to  what  he  told  counsel. 

Q.  What  did  you  mean  by  a  pepper  and  salt  cap  when  you  testified 
in  this  case? 

Mr.  Katzmann.  One  moment. 

The  Court.  He  may  answer. 

Q.  You  may  answer.  A.  Just  what  you  see  here  (indicating) 
That  is  my  idea  of  salt  and  pepper. 

Q.  You  mean  that  you  picked  up  that  hat  in  the  anteroom  without 
knowing  its  owner,  by  yourself,  brought  it  to  counsel  and  stated  that  that 
is  what  you  had  meant  by  a  pepper  and  salt  cap? 

Mr.  Katzmann.  I  object. 

A.  Yes,  sir. 

The  Court.  How  does  that  aid?  Haven’t  you  already  got  that  is 
what  he  said  he  had  in  mind,  that  particular  kind  of  a  cap?  The  other, 
it  seems  to  me,  is  more  in  the  nature  of  an  attempt  to  get  in  a  conversa¬ 
tion. 

Mr.  Moore.-  I  had  to  lead,  your  Honor,  in  order  to — 

The  Court.  He  has  explained,  hasn’t  he,  he  saw  that  cap,  he  saw  it 
alone,  he  had  a  talk  with  counsel  with  reference  to  it,  and  that  that  cap 
there  is  his  idea  of  a  pepper  and  salt  cap?  It  seems  to  me  that  is  as 
far  as  I  should  allow  you  to  go  on  that  subject. 

Mr.  Moore.  I  won’t  press  it,  if  your  Honor  please. 

Q.  Now,  Mr.  Kelley,  how  does  this  cap,  that  I  will  now  ask  to  have 
marked  as  an  exhibit — 

(The  cap  is  marked  as  “Exhibit  44  for  indentification) 

The  Court.  Is  that  the  other  cap  that  was  used  when  the  defend¬ 
ant  Sacco  was  on  the  stand? 
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Mr.  Moore.  No,  your  Honor. 

Q.  I  now  ask  you  as  to  how  this  cap,  Exhibit  44,  compares  in  your 
mind  with  the  cap  that  you  remember  as  the  cap  belonging  to  the  defend¬ 
ant  Sacco?  A.  Ideal. 

Q.  What  is  that?  A.  Ideal.  That  is  the  nearest  thing  I  have 
seen  to  it,  to  my  recollection,  if  it  was  a  shade  darker.  The  substance  is 
just  what  I  recall,  to  the  best  of  my  recollection,  the  mixture  of  the  goods. 
If  that  was  a  darker,  soiled  cap,  that  is  just  what  is  my  ideal  of  the  cap 
that  I  had  in  my  mind,  absolutely. 

Mr.  Moore.  We  ask  that  that  be  admitted  in  evidence  at  this  time. 
We  have  had  it  marked  for  identification. 

(Mr.  Moore  shows  the  cap  to  Mr.  Katzmann) 

Mr.  Moore.  Just  one  more  question. 

Q.  Was  there  any  time  during  the  month  of  April,  1920,  when  Sacco 
was  out  of  the  factory  any  other  day,  other  than  April  15th,  to  the  best 
of  your  recollection?  A.  Yes. 

Q.  Any  other  day  out  the  entire  day  other  than  April  15th?  A. 
I  could  not  be  sure. 

Q.  Well?  A.  To  the  best  of  my  recollection  I  would  say  yes. 

Q.  What  date?  A.  I  don’t  know. 

Q.  Out  the  entire  day?  A.  Yes.  I  could  explain  the  situation 
if  permitted. 

The  Court.  Haven’t  we  been  all  over  this  before  when  the  witness 
was  on  the  stand?  That  is  my  recollection.  I  have  a  memorandum  here 
in  front  of  me  at  that  time  that  questions  were  asked,  and  I  am  very  sure 
the  witness — was  there  not,  Mr.  Kelley? 

The  Witness.  As  regards  a  pay  roll,  yes. 

The  Court.  And  about  the  number  of  days  he  worked  and  when  he 
did  not  work? 

The  Witness.  I  could  not  determine  that. 

ThI:  Court.  Exactly.  That  is  my  recollection. 

Re-cross  Examination 

(By  Mr.  Katzmann) 

Q.  Mr.  Kelley,  you  made  some — you  have  testified  so  many  times  it 
may  be  difficult  to  put  in  words  just  the  time  we  are  now  talking  about, 
but  if  you  will  be  patient —  A.  We  will  try  to. 

Q.  When  you  first  were  called  this  morning  and  this  cap,  referring 
to  indentification  Exhibit  27,  was  shown  to  you — take  it  in  your  hands. 
Perhaps  it  would  make  it  easier.  A.  Yes. 

Q.  (Mr.  Katzmann  hands  cap  to  the  witness)  Did  you  say  ‘If  that 
cap  were  just  a  shade  darker  I  would  say  it  looked  more  like  the  cap  I  saw 
in  the  shop?  A.  Yes,  sir. 

Q.  You  did  say  that,  didn’t  you?  A.  Yes. 

Q.  Is  this  cap,  which  is  identification  Exhibit  No.  44,  a  shade  darker 
than  that  one  (indicating)  ?  A.  Yes,  sir. 
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Q.  Quite  a  good  deal  of  a  shade  darker,  isn’t  it?  A.  Yes. 

Q.  And  then  you  have  just  said,  haven’t  you,  to  Mr.  Moore,  “  It  must 
be  darker  still  to  look  like  Sacco’s  cap”,  haven’t  you  ?  A.  Yes,  sir. 

Q.  Isn’t  that  (indicating)  the  next  shade  darker  than  that  shade 
(indicating)  ?  Isn’t  it?  A.  Well,  it  depends. 

Q.  What  do  you  say?  Isn’t  that  the  next  shade  to  that  one?  A. 
I  don’t  know.  (Witness  hangs  cap  on  door)  It  isn’t. 

The  Court.  Can’t  the  jurors  tell  that,  Mr.  Katzmann? 

Mr.  Katzmann.  I  withdraw  the  question.  I  think  that  is  all. 

Mr.  Jeremiah  McAnarney.  In  connection  with  the  caps,  I  intended 
to  call  the  jury’s  attention  to  a  question  asked  in  regard  to  this  cap  about 
hanging  on  a  nail,  and  I  want  to  call  the  attention  of  the  jury  to  the  hole 
pointed  out  in  the  cap,  as  to  whether  it  is  caused  by  hanging  on  a  nail  or 
something  else  (showing  cap  to  the  jury) 

This  has  not  been  shown  to  your  Honor  in  the  connection  I  am  now 
speaking  of  (showing  cap  to  the  Court). 

James  Matthews  Hayes,  called  on  behalf  of  the  Defendants,  testi¬ 
fied  as  follows:  He  lives  at  Stoughton  and  has  lived  there  for  about  33 
years.  He  is  a  stone  mason  and  contractor.  He  held  the  position  of 
Highway  Surveyor  for  three  years,  ceasing  to  hold  the  position  in  March 

of  1920. 

He  and  his  wife  were  seated  in  the  court  room  here  one  day  in  the 
early  part  of  last  week. 

Q.  Did  I  (Jeremiah  J.  McAnarney)  ask  you  to  step  out  in  the  ante¬ 
room,  that  I  would  like  to  talk  with  you?  A.  Yes,  sir.  This  was 
right  after  dinner,  about  2  o’clock.  Mr.  McAnarney  had  a  conversation 
with  him.  As  a  result  of  that  conversation  he  went  back  home  and  made 
an  investigation  with  reference  to  trying  to  find  out  if  he  could  place  him¬ 
self  April  15th,  1920.  He  found  that  on  the  15th  of  April  he  had  gone  to 
Boston. 

Q.  Tell  us  now  how  you  remember  that  you  went  to  Boston  on  the 
15th  of  April?  A.  I  remembered  that  by  a  perusal  of  my  time  books 
and  by  other  incidents  that  happened  previous  to  that. 

Q.  Well,  take  up  the  point  where  you  first  got  your  connection  as 
to  your  movements  April  15th  or  14th  or  13th.  What  first  set  you  on  the 
track?  A.  Well,  I  see  by  my  time  book  I  had  received  some  money  the 
15th  from  my  brother. 

Q.  Have  you  got  your  time  book  with  you?  A.  Yes,  sir. 

Q.  You  may  confer,  look  at  that,  if  it  refreshes  your  recollection. 
A.  And  another  thing,  the  11th  day  of  April,  one  of  my  children  had  a 
birthday.  In  talking,  looking  this  up,  of  course,  I  spoke  to  my  wife  about 
it.  She  called  my  attention  to  that. 

Mr.  Katzmann.  I  ask  that  be  stricken  out,  if  your  Honor  please. 

Mr.  Jeremiah  McAnarney.  What  your  wife  said,  I  don’t  care. 

The  Court.  It  may  be  stricken  out. 
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Q.  On  the  11th  of  April,  one  of  your  children  had  a  birthday?  A. 
Yes,  sir.  And  of  course  I  remembered  giving  the  child  a  little  time. 
The  next  day,  Monday,  I  worked  in  the  forenoon  at, — that  is,  excavating 
over  at  Meade’s  factory.  At  noontime,  coming  home  from  my  father’s 
place  I  sprained  my  instep  or  strained  my  instep,  which  made  it  impossi¬ 
ble  for  me  to  work,  do  my  work  for  a  couple  of  days. 

Q.  Now,  what  did  you  do  ?  A.  I  had  my  Ford  automobile,  so  the 
rear  end  was  grinding,  that  is,  needed  taking  down  and  needed  repairing 
and  I  took  that  down,  that  rear  end  down. 

Q.  When  did  you  take  that  down?  A.  I  took  that  down  Tues¬ 
day  and  Wednesday  and  a  couple  of  hours  Thursday  morning,  and  then  I 
needed  some  things,  grease,  and  one  thing  and  another,  a  grease  gun  in 
order  to  put  that  back  again.  And,  another  thing,  previous  to  that  I  had 
joined  what  they  call  the  Montgomery-Brooks,  taking  some  profit-sharing 
stock  in  that  Montgomery-Brooks  concern  and  the  27th  day  of  March  I 
had  paid,  that  is,  the  25th  day  of  March  I  had  paid  $126  on  that,  and  before 
I  paid  any  more  I  made  up  my  mind  I  would  go  and  look  the  concern  over 
and  see  whether  it  was  worth  going  through  with  it  or  whether  I  would 
drop  it.  So  I  took  the  day  off.  However,  I  could  not  work  very  well  at 
my  own  work,  and  also  was  to  make  some  of  these  purchases,  and  I  went 
into  Boston  a  little  after  twelve,  took  a  little  after  twelve  train  and  went 
into  Boston,  and  I  went  down  to  this  Montgomery-Brooks  place  and  bought 
the  stuff  and  had  the  opportunity  to  look  this  thing  over. 

Q.  You  say  you  bought  your  automobile  supplies?  A.  Yes,  sir. 

Q.  What  time  did  you  come  out  from  Boston?  Strike  that  out. 
About  what  time  did  you  arrive  in  Stoughton,  if  you  remember,  definitely? 
A.  Between  five  and  six. 

Q.  That  is  on  the  15th  day  of  April?  A.  Yes,  sir. 

Q.  Did  you  know  Sacco?  A.  No,  I  never  knew  Sacco.  Never 
met  him. 

Q.  And  until  I  spoke  to  you  and  asked  you  to  try  and  place  yourself 
on  April  15th,  had  you  ever  given  it  a  thought  as  to  where  you  were? 
A.  No,  sir,  I  never  had  any  occasion  to. 

Q.  Whether  Sacco  was  on  that  train  or  not  you  don’t  know?  A. 
I  don’t  know. 

Q.  But  you  came  out  on  that  train?  A.  Yes,  sir.” 

Cross-Examination 

(By  Mr.  Katzmann)  The  day  that  Mr.  McAnarney  called  him  out 
of  the  court  room  was  the  fourth  day  he  had  attended  the  trial.  He  has 
not  attended  any  since.  He  was  here  during  the  process  of  drawing  the 
jury.  He  was  not  then  under  summons.  The  occasion  of  his  visiting  that 
day  was  to  see  Mr.  Woodbury.  Mr.  Woodbury  is  connected  with  the  de¬ 
fense.  He  is  an  investigator.  He  came  to  impart  some  information  to 
Mr.  Woodbury  by  previous  arrangement. 

“Q.  Were  you  under  summons  that  day?  A.  No,  sir.  I  wish 
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you  would  speak  a  little  louder,  Mr.  Katzmann. 

Q.  I  beg  your  pardon.  Are  you  a  little  hard  of  hearing?  A.  I 
got  hit  with  an  iron  bar  a  year  ago  last  April  in  the  ear,  and  I  am  at  times 
hard  of  hearing. 

Q.  Get  that  on  the  15th  day  of  April  ?  A.  Got  that  on  the  19th 
day  of  April. 

Q.  1920  or  1921?  A.  1920. 

Q.  Is  that  any  way  you  fix  the  date  of  April  15th,  because  of  that? 
A.  No,  sir. 

Q.  That  did  not  help  you  fix  the  date?  A.  It  could  have  if  I  had 

thought  of  it,  but  I  had  not  thought  of  it. 

Q.  Had  not  thought  of  that?  A.  No,  sir. 

Q.  Were  you  under  summons  on  the  third  visit  to  the  court  room? 
A.  No,  sir. 

Q.  What  was  the  occasion  of  your  visit  to  the  court  room  on  the 
fourth  day,  the  day  Mr.  McAnarney  spoke  to  you?  A.  To  hear  the 
trial. 

Q.  Were  you  under  summons  that  day?  A.  No,  sir. 

Q.  A.re  you  under  summons  today?  A.  Yes,  sir. 

Q.  When  did  you  receive  it?  A.  I  received  it  the  next  day  after 
Mr.  McAnarney  called  me  out  of  the  court  room.  That  was  Thursday, 
last  Thursday. 

Q.  Thursday  of  last  week?  A.  Yes. 

Q.  You  received  the  summons  on  Friday?  A.  I  received  the 
summons  on  Thursday.  Mr.  McAnarney  called  me  out  on  Wednesday. 

Q.  What  day  did  that  call  for  your  appearance  in  this  court  room? 

A  Thp  v»  p vf"  H  Q  V 

Q.  Friday?  '  A.  That  day,  that  Thursday. 

Q.  I  don’t  understand  you.  You  mean  you  were  summonsed  while 
you  were  here,  to  stay  here?  A.  I  was  summonsed  while  I  was  here. 

Q.  To  stay  here?  A.  Yes. 

Q.  Were  you  here  Friday?  A.  I  believe  so,  yes. 

Q.  That  is  the  fifth  day,  isn’t  it?  A.  I  wasn’t  at  the  trial. 

Q.  You  were  outside  there?  A.  Yes. 

Q.  Were  you  here  Saturday?  A.  No,  sir. 

Q.  I  mean  two  days  ago?  A.  No,  sir,  I  wasn’t,  because  I  worked 
all  night  Friday  night,  and  I  was  not  able  to  get  here  Saturday. 

Q.  Now,  I  understand  that  you  asked  your  wife  and  she  told  you 
that  one  of  your  children  had  a  birthday  on  the  11th  of  April?  A.  I 
meant  to  infer — 

Q.  I  did  not  ask  you, — I  asked  you  if  you  made  that  answer.  A. 
Yes.  We  talked  it  over  and  she  said, — reminded  me  of  the  fact  that  this 
child’s  birthday  fell  on  Sunday,  the  11th  of  April,  and  we  talked  the  whole 
thing  over.  That  is  how  I  establish  this  date  and  what  I  done. 

Q.  You  establish  it  on  what  your  wife  told  you  about  your  child’s 
birthday  in  part.  Is  that  true?  A.  No,  it  is  not  true. 

Q.  What  is  wrong  about  it?  A.  Simply  that  she  brought  it  to 
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my  attention. 

Q.  You  had  not  remembered  your  child’s  birthday  until  she  told  you 
about  it,  had  you  ?  A.  No,  I  had  not,  I  had  not,  no. 

Q.  And  did  your  wife  also  tell  you  about  repairing  the  rear  end  of 
your  automobile?  *  A.  It  was  very  easy  for  me  to. 

Q.  Did  she  tell  you  about  it?  A.  She  did  not.  She  did  not. 

Q.  And  did  the  fact  that  you  had  bought  Montgomery-Brooks  stock 
on  the  25th  of  March  help  you  fix  the  15th  day  of  April?  A.  Yes,  sir. 

Q.  What  did  you  do  on  the  26th  day  of  March?  A.  I  couldn’t 
tell  you. 

Q.  What  did  you  do  on  the  27th  day  of  March?  A.  I  couldn’t  tell 


you. 


I  couldn’t  tell  you. 
I  couldn’t  tell  you. 
I  couldn’t  tell  you. 
I  couldn’t  tell  you. 


Q.  The  28th?  A. 

Q.  The  29th?  A. 

Q.  The  30th?  A. 

Q.  The  31st?  A.  _  _ 

Q.  Well,  Mr.  Hayes —  A.  Yes,  I  can  tell  you  the  31st,  from 
the  29th  on,  I  can  tell  you  what  I  done.  I  worked  over  to  Mead’s  factory. 
We  started  that  job  the  29th  of  March. 

Q.  Then  you  looked  up  in  your  book?  A.  That  I  looked  up  in  my 

book,  yes. 

Q.  You  did  not  remember  that, — you  remembered  it  from  looking 
on  your  time  book?  A.  Did  not  remember  anything  until  I  commenced 
to  look  up  in  my  book. 

Q.  There  isn’t  anything  in  your  book,  is  there,  about  going  to  Bos¬ 
ton,  on  the  15th  day  of  April?  A.  No,  but  there  is  things  that  would 
call  my  attention  to  going. 

Q.  When  next  did  you  go  to  Boston  after  the  15th  day  of  April,  1920? 
A.  I  have  not  had  occasion  to  look  it  up. 

Q.  Can’t  you  remember?  A.  No,  sir. 

Q.  Can’t  you  remember  any  date  since  the  15th  day  of  April,  1920, 
that  you  have  been  in  Boston?  A.  No,  sir,  because  I  have  not  had 
any  occasion  to  look  it  up. 

Q.  Have  you  been  in  Boston  since  then?  A.  Yes,  sir,  several 


times. 

Q.  How  many  times?  A.  Well,  I  couldn’t  tell  you  how  many 
times.  Possibly  a  dozen  or  fifteen  times. 

Q.  What  train  did  you  take  out  to  Stoughton  from  Boston?  A.  I 
took  a  train  that  left  after  four  o’clock. 

Q.  How  long  after?  A.  I  couldn’t  tell  you  that  exactly. 

Q.  Why  can’t  you?  A.  For  the  reason  I  did  not  take  any  partic¬ 
ular  notice. 

Q.  What  time  did  you  arrive  at  Stoughton?  A.  I  couldn’t  tell 
you  that  exactly,  but  I  know  I  arrived  between  five  and  six. 

Q.  Is  there  a  train  at  4:12?  A.  To  Stoughton,  arriving  in 
Stoughton  ? 

Q.  No,  leaving  Boston  at  4:12.  A.  I  couldn’t  tell  you  that. 
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Q.  When  is  the  next  train  after  that,  if  there  is  one  at  4:12?  A. 
I  couldn’t  tell  you  that. 

Q.  How  long  does  it  take  to  ride  from  Boston  to  Stoughton,  by  train, 
I  mean?  A.  That  depends  on  what  kind  of  train  it  is. 

Q.  You  mean  by  that  term  that  there  are  some  that  are  more  or  less 
express  than  others?  A.  Yes,  sir. 

Q.  Was  the  one  you  came  on  an  express?  A.  The  one  I  came  on 
was  express,  I  believe,  to  Hyde  Park. 

Q.  And  the  next  stop  after  Hyde  Park?  A.  Canton  Junction. 

Q.  And  the  next  one  after  that?  A.  Then  it  is  local  to  Stough¬ 
ton? 

Q.  Well,  how  long  did  it  take  that  train  to  come  from  Boston  to 
Stoughton,  running  express  to  Hyde  Park  and  then  express  to  Canton 
Junction,  and  then  thereafter  to  Stoughton?  A.  Possibly  forty  min¬ 
utes,  forty-five. 

Q.  You  say  you  got  out  between  five  and  six?  A.  Yes. 

Q.  How  long  after  five  o’clock  was  it  you  arrived?  A.  I  couldn’t 
tell  you  how  long  it  was. 

Q.  What  is  your  best  recollection?  A.  I  don’t  believe  it  was 
over  twenty  minutes. 


Re-direct  Examination 


Q.  (By  Mr.  Jeremiah  McAnarney)  You  were  asked  the  question  if 
there  was  anything  in  your  book  that  showed  you  what  you  were  doing 
April  15th  and  you  answered  there  was  something  there  that  helped  you  or 
something?  A.  Yes,  sir. 

Q.  What  is  there? 

Mr.  Katzmann.  One  minute.  That  isn’t  the  question  I  asked  him. 

Mr.  Jeremiah  McAnarney.  Perhaps  I  have  misquoted. 

The  Court.  He  also  answered  “No.” 

Mr.  Jeremiah  McAnarney.  Said  a  little  bit  more  than  that. 

Mr.  Katzmann.  I  could  tell  you  what  the  question  was. 

Q.  What  is  there  that  calls  your  attention  to  going —  A.  I  re¬ 
ceived  $50  from  my  brother  the  15th  at  noontime,  the  15th  of  April.  I 
used  that,  part  of  that  $50,  in  Boston.  That  is  the  thing  that  called  my 
attention  to  going. 

Q.  Would  you  turn  to  your  book, — does  your  book  show,  let  us  see 
you  said  something  about  starting  work  on  a  job  the  29th  day  of —  A. 

March,  yes,  sir. 

Q.  — of  March.  Do  you  check  your  time  in  your  own  book  there? 
A.  Yes.  Would  you  like  to  look  at  it? 

Q.  You  can  read  it  better  than  I.  A.  All  right. 

Q.  Birthday  the  11th.  Monday  would  be  the  12th.  A.  It  is. 

Q.  Does  the  book  show  whether  you  were  working  Monday  or  not? 
A.  The  book  shows  I  worked  a  half  day  Monday.  That  is  the  day  I 
sprained  my  ankle  or  strained  my  instep. 
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Q.  You  stated  you  did  not  work  on  Tuesday,  Wednesday  or  Thurs¬ 
day.  A.  I  can  hardly  hear  you. 

Q.  You  stated  you  did  not  work  on  Tuesday  or  Wednesday?  A. 
And  a  couple  of  hours  Thursday  morning,  yes,  sir. 

Q.  And  a  couple  of  hours  Thursday  morning.  Does  the  time  book 
show  blank  on  Tuesday,  Wednesday  or  Thursday?  A.  Yes,  sir. 

Q.  And  it  shows  you  worked  a  half  day  Monday?  A.  Yes. 

Q.  Your  time  book?  A.  Yes,  sir,  yes. 

Q.  And  it  shows  blank  on  Tuesday,  Wednesday  and  Thursday?  A. 
Yes,  sir. 

Q.  Thursday  is  the  day  you  say  you  went  to  Boston?  A.  Yes, 
sir. 

Q.  When  did  you  start  work?  Does  your  book  show  that,  when  you 
went  back  to  work?  A.  I  worked  Friday  a  half  day. 

Q.  Does  your  time  book  show  that?  A.  Yes. 

Q.  That  is  on  that  contract  ?  A.  On  that  contract,  yes,  sir. 

Re-ci'oss  Examination 

(By  Mr.  Katzmann)  He  does  not  know  who  summoned  Wilson  O. 
Dorr  to  appear  here.  He  went  down  to  Wilson  0.  Dorr’s  house  about  the 
early  part  of  October  in  the  way  of  accommodating  a  stranger  to  him. 
Mr.  Woodbury,  the  stranger,  came  and  looked  him  up  and  as  a  result  he 
went  down  with  him  to  introduce  him  to  Mr.  Dorr. 


Re-direct  Examination 

Q.  (By  Mr.  Jeremiah  McAnarney)  Mr.  Woodbury  looked  you  up 
in  connection  with  your  knowledge  of  streets  as  highway  surveyor,  did  he 
not?  A.  That  is  the  introduction  he  gave  himself  to  me. 

Q.  And  you  showed  him  the  streets?  A.  I  showed  him  the 
streets. 

Q.  Through  Stoughton?  A.  Yes. 

Q.  Where  was  Mr.  Dorr  when  you  showed  Mr.  Dorr  to  him?  A. 
At  his  own  place. 

Q.  Did  Mr.  Dorr  work  for  the  town?  Did  he  work  on  the  streets? 
That  man  Dorr  is  one  of  the  men  who  work  on  the  highway?  A.  Yes. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  this  man  was  not 
in  court  when  the  witness  Sacco  was  on  the  stand.  I  just  want  the  wit¬ 
ness  Sacco  to  identify  the  man. 

The  Court.  He  should  be  recalled  to  the  stand,  should  he  not,  and 
be  cross-examined? 

Nicola  Sacco  recalled.  (Testimony  given  through  the  interpreter, 
Joseph  Ross) 

He  saw  the  last  witness,  Mr.  Hayes,  on  the  train  the  night  of  April 
15th,  when  he,  Mr.  Sacco,  rode  from  Boston  to  Stoughton. 
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Q.  And  from  that  time  that  you  saw  him  on  the  train,  when  did  you 
next  see  this  man?  A.  I  saw  him  in  court  last  week. 

Q.  And  what  did  you  do  when  you  saw  this  man  in  court?  A.  I 
looked  at  him  for  several  times,  for  quite  some  time,  to  make  sure.  Then 
I  called  Mr.  McAnarney”  you.  Pardon  me,  I  called  the  lawyer. 

Re-Cross-Examination 

(By  Mr.  Katzmann)  He  does  not  remember  what  car  he  rode  in. 
He  does  not  remember  about  which  stations  the  train  stopped  at,  but  does 
remember  that  that  train  stopped  at  Canton  Junction,  and  several  other 
stops  after  that  before  it  arrived  at  Stoughton.  His  recollection  is  that 
when  he  went  from  Boston  the  train  always  stopped  at  Canton  Junction. 
He  does  not  know  how  many  cars  were  on  the  train.  He  remembers  that 
he  sat  on  the  right  as  you  go  to  Stoughton,  about  the  center  of  the  car. 

Q.  Where  did  this  man  sit  you  are  now  speaking  of?  A.  On  the 
left,  right  aside  of  me. 

Q.  On  the  aisle  side  of  the  seat?  That  is,  next  to  the  aisle?  A. 
Near  the  aisle,  on  the  side. 

Q.  And  where  were  you  sitting?  Next  to  the  aisle  or  next  to  the 
window  in  your  seat?  A.  I  was  sitting  near  the  aisle. 

Q.  Was  there  anybody  sitting  in  the  seat  with  you,  to  your  right? 
A.  Yes,  there  was  a  man. 

Q.  Who  was  he?  A.  I  don’t  remember.  I  don’t  know  him. 

Q.  What  did  he  look  like?  A.  I  don’t  remember. 

Q.  Did  he  ride  out  all  the  way  from  Boston  to  Stoughton  with  you  ? 
A.  Yes,  sir.  He  did  not  get  off  in  Stoughton.  I  got  off  and  I  saw  him 
remain. 

Q.  Was  there  any  particular  occasion  for  you  to  look  at  the  man 
who  was  seated  at  your  left  on  this  particular  trip?  A.  Nothing,  no 
occasion,  well — No,  there  wasn’t  any  occasion,  but  he  got  off  at  the  same 
place  where  I  did,  and  I  noticed  his  face  and  I  remember  faces. 

There  were  others  who  got  off  at  the  Stoughton  depot  besides  himself. 
He  does  not  remember  how  many.  He  cannot  describe  what  any  other 
person  looked  like  who  got  off  at  the  Stoughton  station  that  day  because 
he  does  not  remember. 


James  Matthew  Hayes 
Cross-Examination,  Resum  ed. 

Q.  [By  Mr.  Katzmann.]  Do  you  remember,  Mr.  Hayes,  in  what 
coach  you  came  out?  A.  It  seems  to  me  I  came  out  along  in  the  middle 
of  the  train. 

Q.  How  many  coaches  were  there  on  the  train?  A.  I  should 
say  six  or  seven. 

Q.  Well,  in  coming  out  from  Boston  to  Stoughton,  on  which  side  of 
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the  coach  were  you  seated,  left  or  right?  A.  I  was  seated  on  the  left. 

Q.  And  whereabouts  in  the  car?  A.  About  midway  in  the  car. 

Q.  And  on  which  side  of  the  seat?  A.  On  the  inside  of  the  seat. 

Q.  That  is,  next  to  the  window  or  next  to  the  aisle?  A.  Next  to 
the  aisle. 

Q.  Have  you  talked  this  over  with  Mr.  Sacco  before  he  took  the 
stand?  A.  No,  sir. 

Q.  Or  his  counsel?  A.  No,  sir. 

Q.  Has  anybody  asked  you  before  I  asked  you  in  which  part  of  the 
coach  you  were  seated?  A.  No. 

Q.  Or  which  part  of  the  seat?  A.  No,  sir. 

Q.  How  many  people  were  there  in  that  coach?  A.  The  coach 
was  pretty  well  filled  up. 

Q.  Was  there  anybody  seated  opposite  to  you?  A.  Yes,  sir. 

Q.  Who  was  it?  A.  I  don’t  know. 

Q.  Did  you  look  at  him?  A.  No,  sir. 

Q.  Was  it  a  man  or  a  woman?  A.  I  don’t  know  that.  I  know 

that  the  seats  opposite  me  were  full.  I  have  that  recollection. 

Q.  Were  there  any  ladies  in  that  car?  A.  Yes,  sir. 

Q.  Were  you  living  in  Canton  in  October,  1919?  A.  No,  sir. 

Q.  Have  you  lived  in  Canton  at  any  time?  A.  No,  sir. 

Q.  Did  Mr.  Woodbury  have  any  letter  of  introduction  to  you?  A. 
No,  sir. 

Q.  Did  he  know  you  by  name?  A.  No,  sir.  Yes,  he  did  know 

me  by  name.  That  is,  he  asked  me  if  I  was  Hayes. 

Q.  Had  you  ever  met  him  before?  A.  Never  saw  the  man  be¬ 
fore. 

Antonio  Dentamore,  called  on  behalf  of  the  defendants,  testified  as 
follows :  He  resides  in  Boston  and  is  foreign  exchange  man  in  the  Hay- 
marked  National  Bank.  He  met  Sacco  about  quarter  of  three  in  Giordani’s 
coffee  house  on  April  15,  1920.  Mr.  Guadagni  introduced  him  to  Sacco  in 
the  coffee  house.  He  was  in  Sacco’s  company  about  twenty  minutes.  There 
was  a  conversation  in  which  passports  were  mentioned  and  the  consul’s 
office.  The  next  time  the  matter  of  Sacco  was  brought  to  his  attention 
was  about  May  7th.  This  was  by  Mr.  Felicani.  He  had  first  read  in  the 
papers  about  the  arrest  of  this  man. 

Q.  In  what  way  are  you  enabled  to  tell  this  jury  and  Court  that  you 
met  Sacco  on  the  15th  day  of  April?  How  do  you  know  that?  A.  I 
know  because  that  day  I  went  to  the  banquet  in  honor  of  Editor  Williams 

of  the  Boston  Transcript  . . An  Italian  decoration  given  by  the 

kings,  the  King  to  Mr.  Williams  for  the  attitude  of  his  newspaper  during 
the  war,  in  favor  of  Italy. 

The  banquet  was  given  at  the  Italian  Friars’  Convent  in  the  North 
End  of  Boston  on  North  Bennett  Street.  He  went  to  the  banquet. 

Q.  What  hour  in  the  day  was  the  banquet  held?  A.  April  15th. 

Q.  What  hour?  A.  About  noontime. 


1059 


He  had  been  to  the  banquet  when  he  met  Sacco.  Up  to  that  time  Sacco 
was  a  stranger  to  him. 

Cross-Examination 

Q.  [By  Mr.  Katzmann.]  Have  you  given  all  the  reasons,  Mr.  Denta- 
more,  why  you  recall  the  date  April  15th?  A.  Well,  not  all.  There  is 

another  reason . An  argument  I  had  with  Mr.  Guadagni  about 

that  banquet. 

The  argument  with  Guadagni  was  in  Giordani’s  coffee  house  about 
quarter  of  three,  ten  minutes  of  three.  Sacco  came  in  a  very  few  min¬ 
utes  after. 

He  received  an  invitation  to  the  banquet  about  a  week  before.  He 
can’t  remember  exactly  on  what  day. 

Q.  What  did  you  do  the  next  day  after  you  received  the  banquet 
invitation?  A.  The  next  day.  At  that  time  I  was  the  editor  of  the 
Italian  newspaper,  La  Notizia. 

He  severed  his  connection  with  La  Notizia  last  August 

Q.  What  did  you  do  on  the  next  day  after  you  received  the  invita¬ 
tion?  A.  Just  my  routine  work. 

Q.  Who  did  you  speak  to  on  that  day?  A.  Not  a  particular  man. 

Q.  You  mean  by  that  you  did  not  speak  to  anybody?  A.  I  spoke 
to  many. 

Q.  To  whom  did  you  speak?  A.  I  could  not  recall  now. 

Q.  Was  there  anybody  with  you  at  ten  minutes  of  three  on  the  day 
after  you  received  the  invitation  to  the  banquet?  A.  I  was  in  the  of¬ 
fice. 

Q.  Was  there  anybody  with  you  at  ten  minutes  of  three  the  day  after 
you  received  the  invitation  to  the  banquet?  A.  I  can’t  say  that  off¬ 
hand. 

Q.  Was  there  anybody  with  you  on  the  next  day,  the  second  day  after 
you  received  the  invitation,  at  quarter  of  three?  A.  I  don’t  know. 

Q.  Or  the  day  after?  A.  I  don’t  know. 

Q.  Or  the  day  after  that?  A.  Well,  I  was  editor.  There  is 
many  people  used  to  come  there,  but  not  particular  friends,  no  particular 
person  came. 

Q.  Well,  the  defendant  Sacco  was  no  particular  friend  of  yours,  was 
he?  A.  He  wasn’t  a  particular  friend,  but — 

Q.  You  never  met  him  before,  had  you?  A.  No. 

Q.  He  was  a  stranger  to  you  until  that  day?  A.  Yes. 

Q.  Where  were  you, — with  whom  were  you  talking,  if  anybody,  at 

ten  minutes  to  three  twenty-two  days  ago  from  today?  A.  I  can’t 

say  that. 

Q.  Twenty-one  days  ago?  A.  I  can’t  say  that. 

Q.  Twenty  days  ago?  A.  I  am  not  a  fortune  teller. 

Q.  Twenty  days  ago,  sir?  A.  With  some  client  in  my  bank. 

Q.  Who  was  it?  A.  I  don’t  remember  now. 
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member.  day  °f  thG  Week  WaS  twenty  days  ag0? 
tell  now  What  day  °f  the  Week  Was  twenty-one  days  ago? 
Q.  Were  you  at  the  bank  twenty-one  days  ago  today? 


A.  I  don’t  re- 
A.  I  can’t 


so. 


so. 


Q.  Were  you  at  the  bank  twenty-two  days  ago  today?  A. 


I  think 
I  think 


A.  Well,  twenty,  I  don’t 


Q.  That  would  be  Sunday,  wouldn’t  it? 
mean  Sunday. 

Q.  I  asked  you  if  you  were  at  the  bank  twenty  davs  ae-o  Vnn  oda 
knowh0l,ght  S0'  That  WOllld  be  on  a  Sunday>  wouldn’t  it?  8  A.  I  don’t 

n'  Jou  are  the  foreign  exchange  man  in  a  bank?  A  Yes 

SundflvA  dAy0UTCaV  s“btract  twenty  days  from  a  Monday  and  make  it 
to  recollect.  ‘  n0t  n°W'  Y°U  are  asl™*  you  give  me  time 

almost.  °ld  1  crowd  you?  Didll’t  you  answer  right  off?  A.  Well, 

A  Si,-  'Vher?  were  y°u  thirteen  days  ago  today  at  ten  minutes  of  three’ 
A-  Thirteen  days  ago?  I  can’t  remember  now  ot  three? 

Q.  What  day  of  the  week  was  it?  A.  I  don’t  know. 

y.  And  you  are  the  foreign  exchange  man  in  a  bank?  A  Yes 

Q.  Where  were  you  six  days  ago?  A.  Six  days?  ' 

Q.  Yes.  A.  In  the  bank. 

Q.  What  day  of  the  week  was  that  ?  A.  Monday. 

Q.  Is  that  right?  A.  No.  Wednesday,  you  mean? 

Q.  Where  were  you ?  What?  A.  Wednesday? 

the  bikredT  Trom  Augunsf.haVe  y™  be6n  f°reign  eXchange  ma"  »f 

'9’  wi?ei’eAWere,you  eight  <Ws  aS°  today?  A.  In  the  bank 
n'  day  °f  the  week  would  that  be?  A.  Monday 

n  wweaWere/?U  nine  days  ag°  today?  A.  I  wasat  home 

Q.  What  day  of  the  week  was  that?  A.  Sunday 

A.  TodayTdon’tZ™  866  “  ft  is’  What  day  the  month  is  today? 

-  -  *• 

be  the  see  J|y  of  Julyf  A®  The  seLndTay  ofTuly.^  ^  W°UW 
Q.  Was  that  a  Sunday?  A.  A  Saturday. 

Sunday?  A.Vor  eight  da^sTTmeTn  Monday*^  &S°  WhiCh  iS 

15th?'  A°U  NoontimebanqUet  *°  Mr’  Williams  was  at  noontime  on  the 
Q.  Tou  did  not  hear  Guadagni  testify,  did  you?  A.  No 
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Q.  Are  you  connected  with  the  Italian  Naturalization  Club  in  Mav¬ 
erick  Square,  East  Boston?  A.  No. 

Q.  Are  you  connected  with  this  Defense  Committee?  A.  No. 

Q.  Were  you  in  the  Boni  restaurant  at  noontime —  A.  No. 

Q.  — of  the  15th  of  April?  A.  No. 

Q.  Do  you  ever  eat  in  the  Boni  restaurant?  A.  No. 

Q.  Have  you  never  eaten  there?  A.  Never?  Sometimes. 

Q.  And  when  is  the  last  time  you  ate  there?  A.  Oh,  about  a 
year  ago. 

Q.  About  a  year  ago.  Where  did  you  eat  twenty-two  days  ago  to¬ 
day,  the  noon  lunch  hour?  A.  Well,  I  am  practically  having  my  lunch 
hour  at  home,  because  I  live  near  the  bank. 

Q.  I  am  asking  you  where  you  had  your  lunch  twenty-two  days  ago 
today?  A.  I  can’t  say  now. 

Q.  Do  you  have  your  lunch  every  day  at  home?  A.  Yes,  prac¬ 
tically. 

Q.  What?  A.  Practically. 

Q.  I  asked  you  if  every  day  you  had  lunch  at  home?  A.  Not 
every  day. 

Q.  Not  every  day.  Then  you  can’t  tell  me  where  you  had  it  twenty- 
two  days  ago  today?  A.  It  is  very  seldom  when  I  don’t  eat — 

Q.  No.  Can  you  tell  me  where  you  had  your  lunch  twenty-two  days 
ago  today?  A.  No. 

Q.  What  time  was  that  banquet  due  to  start  ?  A.  Twelve  o’clock. 

Q.  Twelve  o’clock.  How  long  did  it  last?  A.  Oh,  a  couple  of 
hours. 

Q.  Two  hours.  Got  through  at  two  o’clock?  A.  Not  exactly. 

Q.  Well  about?  A.  About  two. 

Q.  When  was  the  first  time  that  day  you  saw  Guadagni?  A. 
Just  about  quarter  of  three. 

Q.  Down  in  the  Giordani  coffee  house?  A.  In  the  Giordani  cof¬ 
fee  house. 

Re-direct  Examination 

Q.  (By  Mr.  Jeremiah  McAnarney)  In  your  Italian  method  of  ac¬ 
counting,  assume  you  are  asked  eight  days  ago.  A.  Yes. 

Q.  Do  you  include  today  as  you  count  back?  A.  Yes. 

Q.  That  is  not  our  American  way  of  accounting?  A.  Well,  I 
don’t  know  that. 

Q.  It  is  the  Italian  way?  A.  It  is  the  Italian  way.  We  say 
“eight  days  ago”. 

Q.  You  include  the  day  on  which  the  question  starts?  A.  Yes. 

Q.  Did  you  know  Mucci,  a  member  of  the  Italian  Assembly?  A. 

Yes. 

Q.  Where  did  you  know  Sacco  came  from  in  Italy? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please? 

Q.  Do  you  know  where  he  came  from? 
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Mr.  Katzmann.  I  object. 

Mr.  Jeremiah  McAnarney.  I  submit  it. 

The  Court.  Something  you  forgot? 

Mr.  Jeremiah  McAnarney.  Yes. 

The  Court.  If  it  comes  from  his  personal  knowledge  he  may  testify. 
If  it  is  purely  hearsay  it  is  incompetent. 

The  Witness.  Well,  Mr.  Guadagni  introduced  me  to  Mr.  Sacco  and 
he  told  me — 

Mr.  Katzmann.  I  object. 

The  Court.  That  is  incompetent,  is  it  not? 

Q.  Well,  as  a  fact,  in  the  introduction  granted  to  you  between  you 
and  Sacco  by  Guadagni,  was  Sacco’s  birthplace  mentioned?  A.  Yes, 
sir. 

Mr.  Katzmann.  One  moment. 

The  Court.  I  will  exclude  it. 

Mr.  Katzmann.  May  that  be  stricken  from  the  record? 

The  Court.  Yes. 

Q.  As  a  fact,  did  you  learn — don’t  answer,  please — of  Sacco’s  birth¬ 
place  at  that  introduction? 

Mr.  Katzmann.  I  object. 

The  Court.  Excluded. 

Mr.  Jeremiah  McAnarney.  Will  your  Honor  save  an  exception? 
The  Court.  Certainly. 

Q.  At  any  time  during  that  conversation  while  it  took  place,  was 
the  fact  mentioned  of  where  Sacco  was  born? 

Mr.  Katzmann.  I  object  to  that. 

A.  Yes,  sir. 

Mr.  Jeremiah  McAnarney.  Wait.  I  submit  it. 

The  Court.  Why  isn’t  that  clearly  hearsay?  (To  the  witness) 
You  know  nothing  about  it  but  what  was  told  to  you  by  somebody? 

The  Witness.  Yes,  I  know  that. 

The  Court.  Then,  if  you  know  it,  that  is  one  thing.  Do  you  know 
it  excepting  from  what  somebody  told  you? 

Q.  Do  you  understand  his  Honor?  A.  Well,  I  know  that  he  was, 
— it  was  told  to  me  that  Sacco — 

Mr.  Katzmann.  I  object  to  that. 

Q.  Well,  pass  that  by.  A.  All  right. 

The  Court.  That  may  be  stricken  from  the  record. 

Q.  Was  the  subject  matter  of, — who  is  Mucci?  A  Mueci? 

Mr.  Katzmann.  I  object. 

Q.  Pardon,  just  a  minute.  Don’t  answer  this.  Who  is  he?  Wait 
a  minute. 

Mr.  Jeremiah  McAnarney.  I  submit  that,  if  your  Honor  please. 
The  Court.  Has  he  been  a  witness? 

Mr.  Jeremiah  McAnarney.  No,  and  he  will  not  be  called. 

The  Court.  What  is  the  particular  object? 
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Mr.  Jeremiah  McAnarney.  Well,  this  Mucci  is  a  member  of  the 
Italian  Assembly  and  this  man  sent  a  message  by  Sacco  to  Mr.  Mucci  back 
to  Italy.  This  man  gave  a  message. 

The  Court.  On  what  date? 

Mr.  Jeremiah  McAnarney.  On  the  15th  day  of  April.  Mucci  was 
known  to  this  man  and  this  man  sent  a  message  by  Sacco  to  Mucci,  who 
was  a  member  of  the  Italian  Assembly  at  this  conversation. 

The  Court.  Repeat  that. 

Mr.  Jeremiah  McAnarney.  This  man — 

The  Court.  The  witness? 

Mr.  Jeremiah  McAnarney.  This  witness,  yes,  was  acquainted 
with  Mucci  who  was  a  member  of  the  Italian  Assembly,  and  Mucci  lived 
near  where  Sacco’s  home  is,  where  he  was  going.  This  man  sent  a  mes¬ 
sage  to  Mucci  by  Sacco,  when  he  learned  that  Sacco  was  going  home  to 
Italy. 

The  Court.  You  are  not  going  to  call  him, — what  is  his  name, 
Mucci  ? 

Mr.  Jeremiah  McAnarney.  Oh,  no.  He  is  in  Italy. 

The  Witness.  Mucci. 

Mr.  Jeremiah  McAnarney.  I  am  not  going  to  call  him. 

The  Court.  Do  you  expect  to  call  the  defendant  Sacco  again  to  prove 
that  fact? 

Mr.  Jeremiah  McAnarney.  Well,  I  could,  yes,  if  your  Honor  please. 
Yes,  I  will. 

The  Court.  You  may  testify  to  the  fact  that  some  communication 
was  sent.  What  it  was  you  will  not  testify  to. 

Mr.  Jeremiah  McAnarney.  I  did  not  get  what  your  Honor  said. 

The  Court.  The  fact  that  some  communication  was  sent  may  be 
testified  to,  but  the  conversation  should  not  be  testified  to. 

Q.  As  a  fact,  did  you  send  any  communication  to  Mucci  by  Sacco? 
A.  Yes,  sir. 

Q.  Was  that  verbal  or  written?  A.  Verbal. 

Mr.  Jeremiah  McAnarney.  Now,  may  I  ask,  if  your  Honor  please, 
who  Mucci  is?  I  have  stated  who  he  is.  If  this  man  knows,  I  think  that 
ought  to  appear. 

The  Witness.  Mucci  is — 

The  Court.  Wait  one  minute. 

Mr.  Jeremiah  McAnarney.  Wait  until  his  Honor  passes  upon  it. 

The  Court.  What  is  the  object? 

Mr.  Jeremiah  McAnarney.  Well,  to  show  who  the  man  is,  and  con¬ 
necting  up,  testing  up  whether  this  is  a  real  thing,  whether  it  is  so  or 
whether  it  is  not  so.  It  may  be  argued  Mucci  is  a  myth,  and  I  want  to 
show  who  he  is. 

The  Court.  If  you  think  it  is  of  any  consequence,  you  may  ask  the 
question. 

Mr.  Jeremiah  McAnarney.  Yes. 


1064 


Q.  Who  is  Mr.  Mucci?  A.  Mr.  Mucci  is  an  Italian, — just  an 
Italian  congressman,  how  they  say  here,  congressman,  a  member  of  the 
Chamber  of  Deputies. 

The  Court.  Mr.  Moore,  do  you  desire  to  ask  this  witness  any  ques¬ 
tions?  If  you  do,  you  should  ask  them  now  and  not  wait  until  after  Mr. 
Katzmann  has  cross-examined. 

Mr.  Moore.  No.  But  I  feel,  your  Honor,  we  ought  to  establish  the 
whereabouts — 

The  Court.  I  did  not  get  what  you  said. 

Mr.  Moore.  I  feel  on  the  establishing  of  the  whereabouts  of  a  de¬ 
fendant  and  as  testing  the  basis  of  recollection  that  the  subject  matter  of 
a  conversation  ought  to  be  permissible. 

The  Court.  Well,  that  is  not  what  I  asked  you. 

Mr.  Moore.  I  understood  you — 

The  Court.  I  asked  you  if  you  desire  to  ask  the  witness  now  any 
questions.  That  is  the  question  I  asked  you. 

Mr.  Moore.  Yes,  if  your  Honor  please. 

The  Court.  You  may  proceed  now  rather  than  to  wait  until  after 
the  District  Attorney  cross-examines. 

Re-clirect  Examination 

Q.  (By  Mr.  Moore)  Mr.  Dentamore,  as  a  matter  of  fact,  at  the 
time  that  you  met  Mr.  Sacco  on  April  15th,  was  it  a  talk  between  you  that 
established  that  you  and  Mr.  Sacco  came  from  the  same  district  in  Italy. 

Mr.  Katzmann.  To  that  I  object. 

The  Court.  Excluded. 

Q.  Was  there, — this  Mr.  Mucci  that  you  have  referred  to  in  your 
testimony,  was  he  at  one  time  a  member  of  the  Boston  bar  before  return¬ 
ing  to  Italy  and  becoming  a  member  of  the  Chamber  of  Deputies? 

Mr.  Katzmann.  To  that  I  object. 

The  Court.  How  does  he  know? 

Mr.  Moore.  Well,  it  is  simply  a  matter  of  common  knowledge. 

The  Court.  No,  that  is  not  a  matter  of  common  knowledge,  is  it? 

Q.  Do  you  know  whether  Mucci  practised  law  in  the  city  of  Boston? 
A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  in  that  conversation  which  you  had  with 
Sacco  on  April  15th,  was  it  developed,  did  it  become  known  to  you  that 
you  were,  both  of  you,  acquaintances  and  friends  of  Mr.  Mucci  during  the 
period  of  his  residence  in  Boston? 

Mr.  Katzmann.  To  that  I  object. 

The  Court.  Excluded. 

Mr.  Moore.  That  is  all,  your  Honor.  I  would  like  to  reserve  an 
exception  to  these - 

The  Court.  All  right.  You  may  have  it. 

Mr.  Katzmann.  No  further  cross-examination. 

Mr.  Moore.  Mr.  McAnarney  has  called  my  attention  to  the  fact.  1 
would  like  to  make  an  offer  of  proof  at  this  time.  Through  this  witness 
the  defense  offers  to  prove  that  in  this  conversation  that  was  had  between 
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the  witness  and  Mr.  Sacco  that  it  became  known  to  the  witness  that  Mr. 
Sacco  and  himself  were  both  from  the  same  section  in  Italy,  that  they  were 
both  mutual  friends  and  acquaintances  of  Mr.  Mucci,  and  that  the  witness, 
after  learning  that  Sacco  was  returning  to  Italy  at  an  early  date,  that  Mr. 
Dentamore  then  asked  Mr.  Sacco  to  convey  to  Mr.  Mucci  his  well  wishes 
and  the  fact  that  they  had  met  one  another  in  Boston. 

Mr.  Jeremiah  McAnarney.  At  this  time  I  want  to  state  that  by 
agreement  with  the  District  Attorney  it  is  agreed  to  go  into  the  record  and 
may  be  considered  as  evidence  that  the  party  mentioned  as  Coacci,  with 
whom  there  is  some  evidence  that  Boda  at  one  time  boarded,  was  taken 
on  deportation  process  on  the  16th.  On  the  17th  was  taken  to  New  York, 
and  on  the  18th  was  put  aboard  a  boat  under  the  deportation  order.  That 
is  1920,  the  year.  Well,  I  mentioned  the  16th,  17th  and  18th.  Well,  the 
stenographer  will  kindly  incorporate  the  16th,  17th  and  18th  of  April, 
1920. 

Mr.  Moore.  I  am  not  certain  whether  your  Honor  passed  upon  that 
offer  or  not. 

The  Court.  I  have  not  heard  any  objection. 

Mr.  Katzmann.  I  object,  of  course. 

The  Court.  Excluded. 

Mr.  Katzmann.  The  same  thing  as  before. 

Mr.  Moore.  Reserve  an  exception. 

The  Court.  Certainly. 

(Conference  at  the  bench  between  Court  and  counsel) 

Mr.  Jeremiah  McAnarney.  It  is  further  agreed,  gentlemen,  and 
may  appear  on  the  record  in  connection  with  the  agreement  of  Mr.  Coacci, 
that  Coacci’s  family,  to  wit,  his  wife,  and  the  personal  effects  of  the  house, 
were  moved  from  the  place  in  West  Bridgewater  where  he  had  resided  to 
some  place  in  Boston. 

Mr.  Katzmann.  State  that  place. 

Mr.  Jeremiah  McAnarney.  I  don’t  know  where. 

Mr.  Katzmann.  Corner  of  Lincoln  and  Elm  Streets. 

Mr.  Jeremiah  McAnarney.  Yes,  moved  from  where  he  lived  in  West 
Bridgewater,  and  Mr.  Katzmann  says  corner  of  Lincoln  and  Elm  Streets, 
to  some  place  in  Boston. 

Mr.  Katzmann.  Lincoln  and  South  Elm. 

Mr.  Jeremiah  McAnarney.  Lincoln  and  South  Elm. 

Mr.  Katzmann.  West  Bridgewater. 

Mr.  Jeremiah  McAnarney.  West  Bridgewater.  Moved  from  there 
to  some  place  in  Boston,  on  the  17th  day  of  April,  1920. 

If  your  Honor  please,  again  to  save  calling  a  witness,  that  the  bedroom 
furnishings  of  Boda,  who  had  lived  there,  and  the  kitchen  stuff  were  there, 
and  Boda  was  there  on  April  20,  1920,  but  after  that — 

The  Court.  Was  where? 

Mr.  Jeremiah  McAnarney.  At  this  house  where  Mrs.  Coacci  lived, 
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where  he  had  lived  with  her,  but  he  was  last  seen  or  known  to  be  there, 
Boda,  on  the  20th  day  of  April,  1920. 

Now,  the  witness  step  forward.  Get  Mr.  Ross. 

Further,  again,  if  your  Honor  please,  I  may  add  to  that  stipulation 
that  on  the  20th  of  April,  when  Boda  was  there,  he  was  seen  and  conversed 
with  by  Chief  Stewart  of  the  Bridgewater  police. 

Carlos  M.  Affe,  called  on  behalf  of  the  Defendants,  testified  as  fol¬ 
lows:  (Through  the  interpreter,  Joseph  Ross)  He  lives  at  153  Marion 
Street,  East  Boston.  His  business  is  that  of  buying  fruits  and  groceries. 
He  was  engaged  in  the  same  business  in  April  1920.  He  knows  Sacco.  He 
thinks  that  he  first  met  him  at  Boni’s  restaurant  the  first  part,  the  begin¬ 
ning  of  March.  He  sold  him  some  goods  on  the  20th  of  March.  He  thinks 
that  he  made  the  sale  at  180  North  Street,  Boston.  The  bill  for  the  goods 
sold  was  $15.67,  but  he  got  $15.50.  This  was  the  only  time  that  he  sold 
him  anything.  He  was  introduced  to  him.  Sacco  did  not  pay  cash.  The 
goods  were  paid  for  on  the  15th  day  of  April  1920,  sometime  after  dinner, 
after  the  middle  of  the  day.  He  believes  that  it  was  sometime  between 
three  and  four  o’clock,  something  like  that. 

Q.  Where  is  the  store  from  which  those  goods  were  purchased? 
A.  That  store  was  not  mine,  but  I  used  to  call  there.  That  is  where  my 
headquarters  were.  I  used  to  go  there. 

The  store  is  located  at  180  North  Street.  He  did  not  see  Sacco  again 
after  the  bill  was  paid,  the  15th  day  of  April,  1920. 

Cross-Examination 

(By  Mr.  Katzmann) 

Q.  Mr.  Affee,  have  you  any  store  of  your  own,  any  place  of  business 
of  your  own?  A.  Not  now.  I  had  it  before. 

Q.  Did  you  have  a  place  of  business  in  April,  1920?  A.  I  did 
not  have  any  business  at  that  time,  but  I  was  going  to  this  store,  was 
trying  to  buy. 

Q.  Did  you  have  any  place  of  business  on  the  20th  of  March,  1920? 
A.  No,  sir. 

Q.  How  did  you  conduct  your  grocery  and  fruit  business  at  that 
time,  March,  1920?  A.  I  would  go  outside  to  buy  the  fruits  and  I  sell 
it  to  my  customers  and  the  clients,  to  my  clients. 

Q.  How  did  you  bring  it  to  your  clients?  A.  It  all  depends 
on  quantity.  I  might  bring  it  with  my  hands  or  send  it  by  express. 

Q.  Where  would  you  buy  this  stuff?  A.  I  would  buy  it  from 
all  the  wholesalers  in  Boston. 

Q.  Is  this  place  at  180  North  Street  a  wholesale  place?  A.  There 
is  wholesale  cigars  and  retail  cigars. 

Q.  Well,  what  you  sold  him  was  groceries,  wasn’t  it?  A.  Yes, 
sir. 
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Q.  This  was  a  cigar  store  you  met  him  in  ?  A.  Well,  no,  I  think 
that  I  met  him  in  Boni’s  restaurant. 

The  place  where  the  sale  was  made  was  at  180  North  Street.  That 
was  a  cigar  store.  He  handed  over  the  groceries  to  Sacco.  He  went 
and  bought  these  groceries,  he  believes,  in  a  wholesale  place. 

Q.  Well,  what  store  did  you  go  and  buy  it?  A.  It  all  depends, 
the  quantity  of  stuff. 

Q.  Where  did  you  buy  the  groceries  you  sold  to  Sacco  on  the  20th 
of  March?  A.  I  think  I  bought  some  from  Majoli  and  Salini,  Fulton 
Street.  The  macaroni,  I  think  that  I  bought  at  141  Richmond  Street. 

Q.  Are  you  sure?  A.  No,  I  am  not  sure,  because  I  bought  some 
from  Maravigna,  and  others. 

Q.  Did  Sacco  go  around  with  you  or  stay  at  the  cigar  store?  A. 
No.  He  gave  me  the  order  in  the  Boni  restaurant. 

Q.  What  did  you  mean  by  saying  first  it  was  made  at  180  North 
Street?  A.  I  said  that  I  lived  there  at  180  North  Street.  I  did  not 
tell  you  the  sale  was  made  over  there. 

Q.  Didn’t  you  state  to  Mr.  McAnarney,  “Where  was  the  store  where 
the  goods  were  purchased?”  Didn’t  you  say  that  store  “was  not  mine. 
It  was  my  headquarters.  It  was  at  180  North  Street”.  Didn’t  you  say 
that  to  Mr.  McAnarney?  A.  Yes,  I  was  there  every  day. 

Q.  Did  you  say  to  Mr.  McAnarney  you  made  the  sale  to  Sacco  at 
180  North  Street?  A.  I  don’t  believe  I  told  you  that.  It  is  impossible 
that  I  could  give  him  that  stuff  there. 

Q.  How  many  customers  have  you?  A.  I  got  several  of  them. 

Q.  How  many?  A.  Hundreds. 

Q.  How  many  hundreds?  A.  About  one  hundred. 

Q.  About  one  hundred.  Do  you  sell  for  cash  or  on  credit?  A. 

Sometimes  cash  and  sometimes  on  credit. 

Q.  Do  you  keep  a  set  of  books?  A.  No,  sir.  I  sell  small  sales. 

Q.  Is  $15  worth  a  small  sale?  A.  I  believe  so.  Pardon  me,  I 
believe,  yes. 

Q.  Well,  when  you  make  sales  on  credit,  whatever  the  amount,  do 
you  keep  it  in  a  book  any  place,  the  date  and  the  amount?  A.  Yes,  on 
credit  I  do.  Sometimes  I  mark  it  on  a  book  and  sometimes  I  do  not  put 
any  date,  because  I  remember  in  my  mind.  I  carry  it  in  my  mind. 

Q.  Did  you  carry  this  in  your  mind?  Yes  or  no?  A.  (The  wit¬ 

ness  talks  to  the  interpreter) 

Q.  Did  you  carry  this  in  your  mind,  yes  or  no,  sir?  A.  I  car¬ 
ried  it  in  my  brains.  And  until  I  discovered  this  book,  I  could  not  tell, 
I  could  not  say  yes  or  no. 

Q.  When  did  you  discover  that  book?  A.  Two  or  three  weeks 

ago. 

Q.  What?  And  is  that  the  only  book  you  have?  A.  I  got - 

The  Interpreter.  I  told  him  to  stop  when  I  talk,  otherwise  we - 

The  Witness.  I  got  some  smaller  than  that,  some  little  larger  sample 
books. 
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Q.  And  do  you  put  any  dates  down  as  to  the  day,  such  as  are  made 
on  credit?  A.  Sometime  I  do,  sometime  I  don’t. 

Q.  How  did  you  do  in  this  case?  A.  On  this  occasion  I  put  the 
date,  and  because  I  only, — I  only  know  him  a  short  time,  that  I  knew  him  for 
a  short  time,  I  put  the  date  and  I  put  the  amount,  because  I  only  knew  him 
a  short  time. 

Q.  Well, - 

Mr.  Jeremiah  McAnarney.  I  am  informed  by  the  several  inter¬ 
preters  here  that  the  witness  said  it  was  the  first  sale. 

The  Interpreter.  That  is  what  I  said,  the  first  sale. 

The  Witness.  This  was  my  first  time. 

Mr.  Jeremiah  McAnarney.  First  sale. 

The  Interpreter.  What  is  the  difference,  first  sale  or  first  time? 

Mr.  Jeremiah  McAnarney.  Put  it  the  way  the  witness,  the  way  it 
is.  We  want  it  the  way  it  is. 

The  Interpreter.  I  did  not  intend  to  do  otherwise. 

Q.  Well,  what  do  you  do  when  the  money  is  paid,  just  cross  it  off? 
A.  No,  no,  I  don’t. 

Q.  What  do  you  do?  A.  I  go,  I  put  it  paid.  I  don’t  think  of  it 
any  more. 

Q.  Do  you  put  down  the  date  it  is  paid?  A.  Not  all  the  time. 

Q.  Did  you  put  it  down  in  this  case?  A.  Yes,  sir. 

Q.  What  was  the  reason  you  put  it  down  in  this  case,  the  date  of 
payment  and  don’t  other  times?  A.  To  put  it  down  to  see  how  good 
customer  he  was,  and  the  length  of  time  that  took  him  to  pay. 

Q.  Have  you  ever  had  any  other  customers  who  made  first  purchases 
from  you  on  credit?  A.  Oh,  several  of  them. 

Q.  In  those  cases  did  you  put  down  the  date  of  credit  and  the 
date  of  payment?  A.  Sometime  I  did.  Some  I  did  not,  some,  yes, 
some  I  did  not. 

Q.  How  did  you  make  your  entries  in  the  book,  pen  or  in  pencil? 
A.  I  always  use  a  pencil. 

Q.  Did  you  use  a  pencil  in  this  case?  A.  Yes. 

Q.  Have  you  the  book  in  which  you  made  those  entries  here?  A. 
Yes,  sir. 

Q.  I  would  like  to  see  it,  please.  A.  (Witness  hands  book  to 
Mr.  Katzmann) 

Q.  Where  is  the  entry  to  which  you  refer  here?  A.  (Witness 
points  out).  Right  there.  And  that  (indicating)  is  another  one. 

Q.  Show  me  the  whole  of  the  entry  that  relates  to  this  transaction. 
Is  this  it  (indicating)  ?  A.  Yes. 

(Mr.  Katzmann  shows  entry  to  the  jury) 

The  Court.  May  I  see  it? 

Mr.  Katzmann.  Yes,  your  Honor.  (Showing  it  to  the  Court) 

Q.  How  long  have  you  had  this  book?  A.  Couple  of  years. 
Might  be  more  or  less. 

Q.  Well,  is  it  more  than  a  couple  of  years?  A.  Probably. 
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A.  I  believe 


Q.  Well,  how  many  years  have  you  had  this  book? 
a  couple  of  years. 

ber  very  well  7°U  ^  “  1919  ?  A>  Perhaps’  1  don>t  remem- 

Q.  Did  you  have  any  13,— eight  years  ago?  A.  Oh,  no,  no,  sir. 

Is  Y118  the  book  in  which  you  kept  the  entries  of  all  of  your  hun¬ 
dreds  of  customers  to  whom  you  sold  on  credit?  A.  No,  I  got  several 

w  ii  '  We  ’  wThere  are  the  otber  books  along  about  March,  1920?  A 

th?ewSaway°ne  g  ^  at  h°me‘  1  think  1  g0t  at  home*  Some  one  * 

rrPdi?'* b?°k  U  AGd  fSr  any  purp?se  excePt  to  keep  your  customers’ 
I  will  put  rt  down  A*  ^  everythmg’  anything  that  occurs  to  me 

Q.  Well,  you  went  out,  did  you  not,  on  the  20th  day  of  March  for  the 
purpose  of  doing  business?  A.  I  was  there  all  the  time. 

,,  7’  t  e  ’  ,5  the  PurP°se  °f  doing  business?  A.  Well,  that  was 

e  pt!ace  I  used  to  go  all  the  time  and  the  people  would  come  there  and  I 
was  there,  to  get  as  many  customers  as  I  could  get. 

A  cAwf™  y™  Jhis  book  for  the  Purpose  of  making  entries  in  it? 
apiece™? ^aper that  °ne’  sometlme  in  the  others,  and  sometime  on 

Q.  I  show  you  entry  on  this  page,  “165  North  Warrpn  Avptiup 
Brockton,  Massachusetts”.  What  does  that  show?  A.  Nine  head  of 
cheese,  Reggino  cheese.  I  think  one  head  of  cheese. 

O  does  the  rest  of  it  say ?  A.  “Reggino,  17  pounds,  14.90”. 

Q.  What  does  it  say  underneath  there?  A.  “Paid”. 

xj  as  a  credit  transaction  to  somebody  who  lived  at  165 

North  Warren  Avenue  Brockton?  A.  That  I  cannot  remember. 

action '?  A.erei  don^t  bSitvero."13'  ^  COnnection  with  that  trans- 

.  Is  there  anything  about  the  date  you  sold  the  cheese?  A.  No 

si  r.  * 

made9?'  ^A^No^s^”*  “  that  entry  ab°Ut  the  date  the  Payment  was 

r  l!°  n°U  kn0",'  t0  whom  you  made  that  sale?  A.  To  whom  I 
sold  it,  I  don  t  remember  any  more. 

credi?;  Anf  y°iU  f0”?  remem,ber  whether  it  was  cash  or  whether  it  was 
crecm  r  A.  1  don  t  remember. 

Q.  Well,  if  you  did  not  put  down  the  man’s  name  and  don’t  knr>w 

°  7hhe0woyr7“Paid”a?fdiTarked  is  ^  Purpo^f  put«ng 

ouenUvTaid?  P  dA  ’  p  was  ,not  a  cradlt  transaction  that  was  subse- 
quently  paid  A.  Because  to  remember  that  I  was  paid. 

y.  And  it  was  not  a  charge  account  then,  was  it?  A.  Well  T 
cannot  say  whether  that  is  on  a  credit  or  cash. 

A  WpllIfTl1:rrIIatariC^ShJranSacti?n’  what  did  you  put  if  down  for  at  all? 
fvn™  ff  V1  ?  ked  ]t  there,  perhaps  that  there  was  an  hour  between 
from  the  time  I  went  and  got  the  cheese.  There  might  be  several  Imurs" 
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not  one  hour,  but  several  hours  before  I  got  the  cheese  for  him. 

Q.  Well,  did  he  pay  you,  or  didn’t  he  pay  you,  when  he  ordered  the 
cheese?  A.  I  don’t  remember. 

Mr.  Katzmann.  I  desire  to  show  that  entry.  (Showing  entry  to 
the  jury) 

Q.  Was  the  entry  marked  “Paid”  made  with  the  same  pencil  that 
the  rest  of  that  entry  was  made?  A.  I  don’t  know. 

Q.  Can’t  you  tell  by  looking  at  it  whether  it  was  or  not?  A.  Well, 
I  got, — I  cannot  say,  because  I  have  three  or  four  pencils  in  my  pocket, 
and  I  don’t  know  whether  that  was  made  by  the  same  pencil  or  not. 

Q.  Can  you  tell  by  looking  at  it?  A.  I  am  not  an  expert  of  hand¬ 
writing.  What  do  I  know  about  it? 

Q.  What  is  that  entry  on  that  page?  A.  100  cigars,  250,  2.50. 

Q.  Did  you  write  in  the, — on  the  20th  of  March — the  merchandise 
you  sold  Sacco  in  the  book  here?  Is  that  your  writing  there  (indicating)  ? 
A.  Yes,  sir. 

Q.  And  did  you  write  in  the  date  it  was  paid?  Did  you  write  that? 
A.  Yes,  sir. 

Q.  Then  everything  that  is  on  that  page  beginning,  “Marcho  20, 
1920”,  is  in  your  handwriting?  A.  Yes,  sir. 

Mr.  Katzmann.  I  ask  that  that  page  be  marked  in  some  way,  if 
your  Honor  please,  by  the  stenographer  so  as  to  indicate  what  page  it  is. 
There  are  several  pages. 

(The  stenographer  writes  his  name  on  page  indicated) 

(The  page  is  shown  to  the  jury) 

Mr.  Katzmann.  I  ask  the  witness  if  he  wrote  everything  that  is 
on  that  page,  first,  groceries  sold,  and  then  the  date  of  payment.  He  says 
he  did  write. 

(The  page  is  shown  to  the  Court  by  Mr.  Katzmann) 

Q.  Have  you  a  pencil  in  your  pocket?  A.  Yes,  sir. 

Q.  Will  you  take  that  piece  of  paper  in  front  of  you  and  will  you 
write  for  me  on  each  line  what  I  give  you,  please,  writing  out  in  Italian, 
“March  20,  1920”.  A.  (Witness  does  so) 

Q.  Next  line,  “N.  Sacco,  Stoughton”.  A.  (Witness  does  so) 

Q.  Next  line,  “15  pounds  Pasta.”  A.  (Witness  does  so) 

Q.  When  I  said  “fifteen”,  I  meant  the  figures  “15”,  not  the  word 
“fifteen”.  Then  write,  “10  cents”.  “10”  on  the  rest  of  that  line.  Wait 
a  minute.  Is  that  “10”  or  “12”  there  (indicating)  ?  A.  “12”. 

Q.  All  right.  Write  that,  Mr.  Affe.  “$1.80”.  “5  pounds  lard,  24 

— $1.20”.  A.  Yes  (Witness  does  so). 

Q.  “6  cans  Salcina,  72  cents”.  A.  (Witness  does  so) 

Q.  “3  pounds  of  cheese,  $3.”  A.  (Witness  does  so) 

Q.  “5-7/16  Salami,  4.45”.  A.  What  is  the  amount? 

Q.  “4.45”.  A.  (Witness  does  so.) 

Q.  “1  gallon  of  olive  oil,  4.50”.  A.  (Witness  does  so)  How  is 
it  written  over  there  ? 

Q.  “Gls”.  for  gallons;  “olio  d’oliva.”  A.  How  much? 
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Q.  4.50.  Then  draw  a  line.  A.  (Witness  does  so) 

Q.  Put  underneath  it  “$15.67”.  A.  67? 

Q.  $15.67.  A.  (Witness  does  so) 

Q.  Next  line,  “Paid  the  15  April”.  A.  (Witness  does  so) 

Q.  Line  underneath  and  dollar  sign  in  the  middle  of  the  next  line. 

The  Interpreter.  Will  he  draw  a  line? 

Q.  No,  no  line.  The  dollar  sign.  “15”.  Put  the  dollar  sign  in 
front  of  it.  Why  did  you  put  in  there  “1920”  after  putting  the  “15  of 
April”?  What  did  you  put  “20”  in  there  for?  A.  Because  it  was  1920. 

Q.  Did  I  say  anything  about  writing  “1920”  in  there?  A.  I 
believe  yes. 

Q.  Did  the  interpreter  use  the  words  “1920”,  when  he  said  “Put  the 
15  April”?  Did  he  use  the  words,  “nineteen  hundred  and  twenty”?  A. 
No,  you  did  not  ask  me  to  put, — well,  after  you  put  the  question  to  me  he 
asked  me,  I  said,  “No  question  was  asked,  no  question  was  put  to  you”. 

Q.  Why  did  you  write  in  “1920”  when  you  were  not  asked  for  it  in 
dictation?  A.  Well,  I  got,  I  did  that  as  I  did  the  other  one,  I  got 
into  the  book. 

Mr.  Katzmann.  I  offer  this,  if  your  Honor  please,  as  a  standard 
of  this  man’s  writing. 

(Standard  of  witness  Affe’s  writing  admitted  in  evidence  and  marked 
“Exhibit  39”.) 

Q.  I  show  you  in  this  book  of  yours  a  page  which  says,  “A.  Monello, 
137  Devon  Street.  Telephone,  R.O.  tel.  Rox.  288-W.”  Did  you  write  that 
in  there?  A.  Yes,  sir. 

Q.  When  did  you  write  that?  A.  I  don’t  remember.  At  the  time 
I  got  the  address  of  his  house.  Pardon  me,  at  the  time  he  gave  me  the 
address  of  his  house. 

Q.  When  did  he  give  you  the  address  of  his  house?  A.  He 
know  it  he  remembers  it. 

Q.  Well,  do  you  remember  it?  A.  No,  sir. 

Q.  And  is  he  the  Angelo  Monello  who  testified  here  in  this  court 
in  this  trial?  A.  I  don’t  know. 

Q.  Have  you  ever  been  out  to  the  house?  A.  Yes,  I  was  to  his 
house  because  four  years  ago  we  were  together  in  business,  four  or  five 
years  ago. 

Q.  Who  wrote  those  words  on  that  page,  to  wit,  “Nicola  Sacco,  534 
Park  Street,  S.,” — for  south — “Stoughton”?  What  is  the  rest  of  it?  A. 
I  did.  “Grocery”. 

Q.  And  what  is  the  Italian  underneath  it?  A.  “To  sell  the 
groceries”. 

Q.  “To  sell  groceries”. 

Mr.  Katzmann.  (To  the  jury)  I  refer,  gentlemen,  to  that  (indi¬ 
cating).  Don’t  need  to  take  it  for  the  moment.  Just  talking  about  this 
(showing) . 

Q.  When  did  you  write  that?  A.  Well,  I  don’t  remember,  but 
I  think  it  was  written  in  the  month  of  March. 
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Q.  Was  it  written  the  same  day  that  you  sold  him  his  groceries? 
A.  Perhaps  yes,  perhaps  no. 

Q.  Well,  wasn’t  it  written  the  very  day  you  sold  him  this  $15.67  of 
groceries,  to  wit,  March  20th?  A.  I  think,  I  believe  that  was  that 
time,  but  I  am  not  certain. 

Q.  What  did  you  write  on  that  day  his  name  and  address  to  see 
if  you  could  sell  him  groceries  when  you  were  selling  him  groceries  on 
that  day?  What  did  you  write  that  in  for?  A.  Now,  we  come  to 
the  question.  If  you  want  me  to  explain  it  to  you,  I  am  willing  to  do  so. 

Q.  What  did  you  think  I  asked  you  the  question  for?  A. 
About - 

The  Interpreter.  He  called  it  “half”. 

A.  (Continued)  After  dinner,  half  past  twelve  or  a  quarter  of 
one,  I  was  gone  to  Boni’s  restaurant  every  day  to  eat.  He  was  there 
presented  to  me,  Mr.  Sacco,  by  other  people,  and  they  give  me  the  title. 
They  said,  “Look,  the  mayor  of  East  Boston”. 

The  Interpreter.  Referring  to  the  witness. 

A.  (Continued)  That  man  said,  that  man  said,  “If  you  want  to 
buy  grocery,  or  anything  that  you  want  to  buy,  this  is  the  man”. 

Q.  Anything  else?  A.  And  perhaps  he  gave  me  the  address  of 
his  house  for  me  to  go  to  see  him. 

Mr.  Jeremiah  McAnarney.  Pardon,  just  a  minute.  I  am  informed 
he  used  the  word  “Alioro”,  meaning  “then”,  instead  of  “perhaps”. 

The  Interpreter.  “Credo”.  That  means,  “I  think”. 

The  Court.  The  Court  should  settle  this. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  I  would  like  to 
have  the  Court  settle  it. 

The  Court.  Put  the  question  again,  Mr.  Stenographer. 

(The  question  is  read) 

The  Court.  Tell  the  witness  to  answer  that. 

Mr.  Katzmann.  The  question  was,  what  happened,  what  is  your 
explanation  of  how  you  happened  to  write  his  name  and  address  to  see 
if  you  could  sell  him  groceries?  That  is  what  I  want. 

The  Witness.  I  thought  that  for  me  I  would  go  to  Stoughton  and 
have  him  to  introduce  me  to  other  people  so  I  would  sell  them  some  grocer¬ 
ies. 

Q.  Is  that  all?  A.  That  is  all.  Then  I  said  to  him,  “Well,  ain’t 
you  going  to  buy  anything  today  ?” 

Q.  Yes.  This  was  Sacco  you  said  that  to?  A.  Yes. 

Q.  What  did  he  say?  A.  He  says  to  me,  “Wait”,  or,  “Perhaps  I 
will  give  you  an  order”. 

Q.  Did  he  give  you  an  order  that  day?  A.  Well,  he  did  after 
fifteen  minutes  or  half  an  hour,  something  like  that. 

Q.  Why  didn’t  you  write  the  order  in  that  space  where  you  had  his 
name  and  address  instead  of  way  over  there?  A.  Well,  that  is  a 
question,  because  when  I  take  hold  of  a  book  the  first  page  I  get  I  write 
in. 
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Q.  Well,  you  had  written  his  name  and  address  there.  Why  didn’t 
you  write  what  you  sold  him  that  day  ?  A.  If  he  gave  it  to  me  at  that 
same  moment  I  would  have  put  it  down,  the  name,  the  address,  and  what 
order  he  would  give  me,  what  order  he  would  give  me,  but  he  gave  it  to 
me  later  and  I  put  it  in  another  page. 

Mr,  Katzmann.  (To  the  jury)  I  desire,  gentlemen,  so  you  will 
know  what  I  am  talking  about,  to  call  your  attention  to  that  (indicating). 
I  call  your  attention  to  what  I  have  been  interrogating  him  about  on  this 
page,  the  number  of  pages  that  intervene. 

Q.  Did  you  write  on  that  line  there  (indicating)  ?  A.  Sure. 
That  is  all  my  handwriting. 

Q.  What  does  it  say,  just  the  top  line?  A.  “16  of  April.  The 
18  of  April”,  and  20.  “Giuseppe  Baudanza,  64  Porter  Street,  E.B.” 

Q.  Go  on.  A.  “Balance  6.50”. 

Q.  Go  on.  A.  “19  of  April,  1920”. 

Q.  Is  that  a  different  thing  with  the  line  drawn?  A.  Well,  I 

did  not  pay  much  attention.  I  sold  him  four  box  of  cigars. 

The  Witness.  (To  the  interpreter)  No,  no,  no. 

A.  (Continued)  That  is  another  order  that  he  wanted  four  box 
of  cigars,  plain. 

Q.  All  right.  A.  “Parodi”,  that  is  a  name,  ‘Parodi’. 

(Mr.  Katzmann  shows  to  the  jury) 

Q.  You  wrote  that  yourself,  referring  to  that  which  I  have  just 
interrogated  you  about?  A.  Yes,  sir. 

Q.  When,  Mr.  Affe,  did  you  write  underneath  the  Sacco  purchase 
that  on  the  15th  of  April  15.67  was  paid?  When  did  you  write  that? 
A.  The  15th  day  of  April. 

Q.  What  year?  A.  1920. 

Q.  What  time?  A.  Between  three  and  four,  I  think  it  was 

between  three  and  four. 

Q.  And  where  were  you  when  you  wrote  it?  A.  180  North 
Street. 

Q.  What  time  on  March  20,  1920,  did  you  say  you  met  first,  first  met 
that  day  the  defendant  Sacco?  A.  Between  half  past  twelve  and  one 
o’clock. 

Q.  At  Boni’s  restaurant?  A.  Yes,  perfectly. 

Q.  Did  you  remain  at  the  restaurant  with  him  until  you  went  over 
to  180  North  Street?  A.  No,  sir.  I  left  him  there;  after  he  gave  me 
the  order  I  left  him  there  and  I  went  away. 

Q.  Did  you  come  back  and  make  delivery  at  the  restaurant?  A. 
I  don’t  remember  whether  I  went  back  to  deliver  the  stuff  to  him  at  the 
restaurant  or  whether  he  came  to  180  North  Street  after  a  couple  of 
hours. 

Mr.  Katzmann.  (To  the  jury)  I  call  your  attention  to  this  page, 
which  is  the  Sacco  page,  which  he  said  he  wrote  himself,  and  to  the 
standard  of  his  handwriting  which  you  saw  him  write  on  the  stand.  Have 
you  gentlemen  in  back  seen  it? 
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(Mr.  Katzmann  shows  to  the  Court  and  to  the  defendants’  counsel) 

Q.  Will  you  write  on  that  piece  of  paper  before  you  the  following: 
“Nicola  Sacco”.  A.  (Witness  does  so) 

Q.  Next  line,  “534  Park  St.”  A.  (Witness  does  so) 

Q.  “South  Stoughton”.  Capital  “S”  and  a  period  for  “South”.  A. 
(Witness  does  so) 

Q.  And  on  the  next  line  those  Italian  words.  Read  them  to  him, 
please. 

Mr.  Katzmann.  Wait  a  minute.  Mr.  Minini  is  here. 

Q.  And  in  Italian  these  words: — 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  could  I  make  a 
suggestion  ?  If  there  is  to  be  a  comparison  drawn  between  the  hand¬ 
writing  of  this  witness  and  the  entries  he  made  from  the  sheet  he  makes 
standing  at  the  witness  stand  to  the  items  in  the  book,  may  I  ask  that  he 
be  seated  at  the  desk  and  write  in  the  book,  which  would  be  apt  to  be  a 
more  fair  comparison  with  the  situation  as  he  wrote  that. 

Q.  Were  you  seated  when  you  wrote  these  other  things  in  the  book? 
A.  I  do  not  know  whether  I  was  standing,  whether  I  was  leaning,  or  sit¬ 
ting  down. 

Mr.  Katzmann.  Have  him  any  way  you  want  it. 

Mr.  Jeremiah  McAnarney.  The  writing  ought  to  be  put  into  the 
page  just  as  it  is  here,  rather  than  on  a  large  sheet  of  paper,  compared 
to  the  writing,  and  a  very  small  leaf  of  a  book. 

The  Court.  I  can’t  say  that  the  District  Attorney  should  do  that. 

Mr.  Katzmann.  I  would  be  glad,  with  this  man’s  permission,  to 
tear  out  a  leaf  of  the  book  that  there  is  nothing  on,  if  that  is  what  he 
desires. 

Mr.  Jeremiah  McAnarney.  It  would  seem  that  would  be  more  apt 
to  give  the  same  effect.  Let  him  write  in  the  book. 

Q.  Have  you  finished?  “To  sell  groceries”.  Put  that  in  Italian. 
Those  Italian  words  are  as  follows :  “Per  vendergli  della  grosseria”.  Now, 
please  take  your  pencil  and  write  on  that  book  what  Exhibit  39  says.  I 
offered  the  other  one  as  an  exhibit,  and  I  will  refer  to  it.  A.  (Wit¬ 
ness  does  so) 

.  (Standard  of  witness’  writing  with  name  and  address  on,  admitted  in 
evidence  and  marked  “Exhibit  40”.) 

The  Witness.  Do  the  same  as  that  paper  said? 

Q.  Write  everthing  that  is  on  there?  A.  (Witness  does  so) 

Q.  Thank  you.  Now,  on  this  page  marked  “J.  J.  McKenney  2”, 
write  this  “Nicola  Sacco”.  I  will  read  it  to  you.  “Nicola  Sacco.  534 
Park  Street.”  “St.”  for  street.  “South  Stoughton”.  Capital  “S”  and  a 
period.  “Per  vendergli  della  grosseria”. 

A.  (Witness  does  so). 

Mr  Katzmann.  I  ask  those  two  pages  of  the  whole  book  be  marked 
as  an  exhibit. 

.  __  (Standard  of  witness’  writing  admitted  in  evidence  and  marked 
“Exhibit  41”.) 
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Q.  Did  you  say,  Mr.  Affe,  that  the  delivery  of  the  groceries  on 
March  20th  was  made  to  Mr.  Sacco  two  hours  after  he  gave  you  the 
order?  A.  I  gave  it  to  him.  I  did  not  send  it  to  him,  but  I  gave  it 
to  him. 

Q.  Did  you  give  it  to  him  two  hours  after  he  gave  you  the  order? 
A.  It  might  be  two  hours.  It  might  be  an  hour.  It  might  be  in  two 
and  one-half.  It  might  be  an  hour  and  a  half.  When  I  got  the  order 
I  went  and  purchased  the  stuff. 

Q.  How  long  was  it?  A.  Precisely,  I  cannot  say  whether  it  an 
hour,  two  hours,  or  three  hours.  I  can’t  say. 

Q.  What  is  your  best  recollection?  A.  I  know  that  I  gave  it  to 
him  during  the  day  that  he  gave  me  the  order.  Other  than  that  I  don’t 
know  anything  more  about  it. 

Mr.  Katzmann.  All  right.  You  may  examine. 

Mr.  Jeremiah  McAnarney.  Mr.  Interpreter,  calling  your  attention 
to  the  words  following  the  “Nickola  Sacco,  534  Park  St.,  S.  Stoughton,”  on 
the  sheet  marked  “J.  J.  McKenney”,  and  the  figure  “2”  in  parentheses, 
what  is  the  translation  of  the  four  words  that  follow  the  name  and  address? 

The  Interpreter.  Do  you  mean - 

Mr.  Jeremiah  McAnarney.  That  is  for  you.  What  is  the  trans¬ 
lation,  please. 

The  Interpreter.  “South  Stoughton”. 

Mr.  Jeremiah  McAnarney.  No.  The  words  following  the  address, 
those  four  words  right  there. 

The  Interpreter.  That  says,  “To  sell”,  “grosseria”,  “della  gros- 
seria”. 

Mr.  Jeremiah  McAnarney.  To  sell  him  groceries. 

The  Interpreter.  You  mean  this  other  thing?  ‘To  sell  groceries’. 

Mr.  Jeremiah  McAnarney.  To  him,  or  to  sell  him? 

The  Interpreter.  Don’t  say  “to  him”.  “Per  vendergli”,  “to  sell”. 
The  “grosseria”,  doesn’t  say  to  whom. 

Mr.  Jeremiah  McAnarney.  It  says,  then,  his  name  and  address, 
and  underneath  that,  “To  sell  groceries”  ? 

The  Interpreter.  Yes.  Doesn’t  say  to  whom.  The  name  and  the 
address,  but  it  doesn’t  say - 

Mr.  Jeremiah  McAnarney.  Yes. 

Mr.  Forte.  May  I  call  the  attention - 

The  Court.  No,  no.  Only  one  counsel  now.  You  may  address  Mr. 
McAnarney,  if  you  desire. 

(Mr.  Forte  confers  with  Mr.  McAnarney) 

Mr.  Jeremiah  McAnarney.  Mr.  Ross,  may  I  direct  your  attention 
to  the  “gli”  on  the  second  word, — ‘gli’  on  the  second  word.  The  light 
is  not  very  good  here.  I  call  your  attention  to  the  “gli”,  the  last  syllable 
of  the  second  word.  Does  that  mean  or  not  mean  “to  him”? 

The  Interpreter.  Doesn’t  mean  “to  him”.  You  might  mean  me, 
or  you,  or  half  dozen  people. 

Mr.  Jeremiah  McAnarney.  Doesn’t  it  mean  to  somebody? 
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The  Interpreter.  Somebody,  but  to  whom  I  don’t  know. 

Mr.  Jeremiah  McAnarney.  Doesn’t  it,  when  you  take  that  in  sig¬ 
nificance  with  the  three  other  words,  doesn’t  it  mean  to  sell  to  him? 

The  Court.  Which  one  is  the  witness  now,  the  man  on  the  stand 
or  Mr.  Ross? 

Mr.  Jeremiah  McAnarney.  I  am  asking  the  interpreter. 

The  Court.  He  ought  to  be  called  to  the  witness  stand  if  he  is 
going  to  give  his  opinion. 

Mr.  Jeremiah  McAnarney.  I  thought  he  was  translating. 

The  Court.  Pardon  me.  I  thought  you  were  getting  from  the 
witness  what  the  witness  meant  by  what  he  wrote  down  in  a  book. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  this  is  the  origi¬ 
nal  entry  that  was  in  the  book  which  Mr.  Katzmann  called  attention  to,  and 
Mr.  Ross,  I  think, — the  witness  was  asked  of  that  page.  I  now  am  inquir¬ 
ing  of  the  interpreter  what  the  Italian  words  there  mean. 

The  Interpreter.  “To  sell.” 

The  Court.  That  isn’t  the  witness. 

Mr.  Jeremiah  McAnarney.  I  will  go  through  the  witness  if  you 
want. 

The  Court.  I  think  it  would  be  proper,  because  my  own  judgment 
is  that  this  witness,  who  wrote  something,  ought  not  to  be  bound  by  Mr. 
Ross’  interpretation. 

Mr.  Jeremiah  McAnarney.  Now,  Mr.  Ross,  ask  the  witness  to  read 
to  you  what  there  is  on  that  page. 

The  Witness.  “Nicola  Sacco,  534  Park  Street,  South  Stoughton”. 

The  Interpreter.  “Per”,  “sell  of  the  grocery”. 

Mr.  Jeremiah  McAnarney.  What  is  that? 

The  Interpreter.  “Della  Grosseria,”  “the  groceries.” 

Mr.  Jeremiah  McAnarney.  “To  sell  the  groceries?” 

The  Interpreter.  Yes. 

Mr.  Jeremiah  McAnarney.  There  are  four  words  there.  You  have 
only  given  us  three.  What  is  the  meaning  of  the  four  words? 

The  Interpreter.  “Per  vendergli”,  “sell  the” - 

The  Witness.  “Grocery”. 

The  Interpreter.  “Grocery”. 

Q.  What  is  this  first  word?  A.  “Per”. 

Mr.  Jeremiah  McAnarney.  What  does  that  mean  in  English? 

The  Interpreter.  “To  do  so”. 

Mr.  Jeremiah  McAnarney.  “To - ” 

The  Interpreter.  “To - ” 

Mr.  Jeremiah  McAnarney.  “To  sell?” 

The  Interpreter.  “To  sell.” 

The  Witness.  “Grocery”. 

The  Interpreter.  “Della”,  grocery. 

Mr.  Jeremiah  McAnarney.  “The  grocery”.  Well,  all  right. 

The  Interpreter.  Doesn’t  say  to  whom. 

The  Court.  He  didn’t  ask  you,  Mr.  Interpreter. 
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The  Interpreter.  I  did  not  mean  that. 

Mr.  Jeremiah  McAnarney.  Mr.  Interpreter,  will  you  ask  the  wit¬ 
ness  what  the  “gli”  on  the  end  of  that  word  means? 

The  Interpreter.  “The”. 

The  Witness.  “Gli”. 

The  Interpreter.  “They  are”.  That  means,  “I  would  sell”,  “in 
the  future  that  I  would  sell”. 

Mr.  Jeremiah  McAnarney.  That  “gli”  means  all  that,  does  it? 
What  does  the  rest  of  the  word  mean,  this  word  here? 

The  Witness.  “Vender”. 

The  Interpreter.  The  whole  word,  that  is  one  word,  “to  sell”.  You 
want  the  whole  word. 

Mr.  Jeremiah  McAnarney.  Yes,  I  would  like  it. 

The  Interpreter.  “To  sell”. 

The  Witness.  “To  sell”. 

Mr.  Jeremiah  McAnarney.  All  right.  May  I  ask  you  another 
question. 

Q.  To  whom  do  you  refer — put  this  question — by  the  letters  “g-l-i”  ? 
A.  Nicola  Sacco. 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

The  Court.  It  does  not  appear  he  refers  to  anybody. 

Q.  To  whom,  if  anyone, — now,  wait  a  minute.  To  whom,  if  any¬ 
one,  do  the  words,  the  letters,  strike  that  out.  To  whom,  if  to  any  one, 
do  the  letters  “g-l-i”  refer?  A.  Over  here? 

The  Court.  Wait  a  minute.  Let  him  finish,  Mr.  Interpreter. 

The  Interpreter.  Well,  he  has. 

The  Court.  No,  pardon  me. 

The  Witness.  That  word  here  indicates  ‘to  sell’  grocery  to  this  per¬ 
son  up  here. 

Mr.  Jeremiah  McAnarney.  Sure.  He  said  that  an  hour  ago. 

(To  the  Jury)  I  want  to  call  just  briefly  one  figure  to  you,  gentle¬ 
men  of  the  jury.  This  represents  what  the  witness  has  just  wrote,  then 
an  older  matter  here  represents  what  was  originally  in  the  book.  I  call 
your  attention  to  just  the  figures,  the  dollar  sign,  and  the  “15.50”,  par¬ 
ticularly  the  shape  of  the  two  fives,  and  the  size  of  the  “0”  that  is  in  the 
original.  I  now  turn  to  what  he  has  just  written  on  the  stand,  calling 
your  attention  to  the  dollar  sign,  the  “15.50”,  particularly  the  size  of  the 
“0”.  See  that  “0”?  See  the  way  it  shapes  up  with  the  “15.50”  right 
there.  This  (indicating)  is  the  original  writing.  Take  the  “$15.50”. 
The  relative  size  of  the  ‘0’  to  the  “15.50”.  That  is  the  original.  Here 
is  what  he  just  wrote  on  the  stand,  the  dollar  sign  and  the  figures  “15.50.” 
The  size  of  the  “0”  with  the  others.  The  general  shape  of  the  two  fives 
there.  The  general  shape  of  the  two  fives  right  there.  This  is  the 
original  here,  the  dollar  sign  and  the  “15.50”,  the  shape  of  the  five  and 
the  size  of  the  “0”  with  reference  to  the  size  of  the  “5”.  Here  is  just 
what  he  has  written  today,  “15.50”,  and  the  size  of  the  “0”,  relative  to  the 
size  of  the  other  three  figures.  I  call  your  attention  first  to  the  “15.50”, 
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the  peculiar  fact,  the  slant  of  the  dollar  sign,  the  size  of  the  “0”  relative 
to  the  three  figures.  This  is  the  original  dollar  sign  and  the  “15.50”. 
Here  is  the  size  of  the  “0”.  Its  position  with  reference  to  the  other  three 
figures.  Here  is  just  what  the  witness  wrote  today,  the  dollar  sign  and 
the  “15.50”,  the  position  of  the  “0”  and  the  other  figures  and  the  shape  of 
the  “5”.  No  more  questions.” 

Mr.  Jeremiah  McAnarney.  While  waiting  for  the  witness,  I  will 
read  the  translation  of  the  letter  we  offered  in  evidence,  “Exhibit  S”. 
Attached  to  the  letter  written  on  the  other  page  was  a  letter  from  the 
sister,  Felicetto  (Reading) 

“Dear  Brother, 

Don’t  forget  what  I  am  telling  you.  When  you  come  please  bring 
me  a  black  velvet  coat  of  American  style  because  such  fine  clothing 
does  not  exist  here.  Pay  any  price  for  when  you  come  back  I  will 
pay  you  for  it. 

Dear  Rosina, 

I  pray  you  to  use  your  judgment  for  you  know  better  how  to 
select,  but  it  must  be  of  black  velvet.  Come  quick  for  we  are  desirous 
to  make  your  acquaintance  and  that  of  our  dear  nephew,  Dante. 
We  await  you  with  open  arms.  Oh,  when  will  that  day  come  when  we 
receive  a  telegram  that  you  have  arrived  in  Naples!  I  hope  that 
that  moment  will  be  here  soon. 

Dear  Rosina, 

I  beg  you  to  tell  my  brother  to  start  at  once  to  come  to  keep 
us  company.  We  are  alone  without  anybody.  During  the  day  our 
sister-in-law  Genoveffa  comes  to  keep  us  company.  I  have  nothing 
else  to  say.  I  hope  you  will  come  quick  for  we  are  awaiting  you. 
Accept  kisses  from  us, 

Marietto  and 

Felicetto.” 

Louis  Quintiliano,  called  on  behalf  of  the  Defendants,  testified  as 
follows:  He  lives  in  New  York  and  has  known  Walter  Nelles,  Attorney, 
tor  about  two  and  a  half  years.  He  employed  him  as  attorney  for  the 
Italian  Defense  Committee  in  April  of  1920.  It  was  about  the  20th  or 
21st  of  April  when  he  employed  him.  He  went  to  see  him  about  the 
Salsedo  case.  He  saw  Vanzetti  on  April  27th  or  28th.  “I  think  it  was 
on  two  days”.  He  met  Vanzetti  in  his  office  in  New  York.  The  witness 
is  secretary  for  the  Italian  Defense  Committee.  This  Defense  Committee 
had  charge  of  the  case  of  Salsedo  and  all  Italian  political  prisoners.  He 
had  a  conversation  with  Attorney  Nelles  about  Salsedo  and  Elia.  He  also 
had  a  conversation  with  Attorney  Nelles  about  Socialist  and  Radical 
literature. 

Q.  Now,  after  you  had  conferred  and  advised  with  Attorney  Nelles, 
did  you  have  a  conversation  with  Vanzetti?  A.  Yes. 
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Q.  About  the  matter  that  Attorney  Nelles  advised  you  about?  A. 
Exactly. 

Q.  How  many  days,  if  more  than  one,  or  if  only  one  you  may  state 
that  fact,  how  many  days  did  you  see  Vanzetti,  one  or  more?  A.  Two 
days. 

Q.  Two  days.  And  your  best  judgment  is  that  they  are  what? 
A.  The  27th.  It  was  a  Tuesday. 

Q.  You  have  answered  me  that  you  conferred  with  Mr.  Vanzetti 
in  regard  to  Salsedo  and  Elia,  as  to  what  Attorney  Nelles  said.  Now,  I 
ask  you  if  you  informed  Mr.  Vanzetti  with  reference  to  what  Attorney 
Nelles  had  said  about  the  literature?  A.  Yes,  I  did. 

Q.  Did  you  have  a  conversation  with  Vanzetti  about  whom  he 
represented?  A.  Yes,  I  asked  him - 

Q.  Did  you  have  a  conversation  with  him  about  his  representing 
a  committee  in  Boston?  A.  Yes. 

Frank  R.  Lopez,  called  on  behalf  of  the  Defendants,  after  advising 
the  clerk  that  he  would  affirm  or  make  affirmation,  testified  as  follows: 
That  he  is  of  Spanish  nationality  and  has  resided  at  45  Waldo  Street,  East 
Dedham  for  three  years.  He  has  known  Sacco  and  Vanzetti  for  about 
two  years. 

He  saw  Mr.  Vanzetti  at  Maverick  Square  in  East  Boston  in  April  1920. 
It  was  on  a  Sunday,  April  25th.  There  were  about  fifteen  to  twenty  people 
there.  Sacco  was  there. 

Q.  Did  you  have  a  conversation  there  about  Mr.  Vanzetti’s  going 
to  New  York  on  behalf  of  the  committee?  A.  Yes,  sir.  We  did. 

Q.  Now,  did  you  see  Mr.  Vanzetti  after  he  got  back  from  New  York? 
A.  Yes.  .  .  .  One  Sunday  after  that.  ...  At  the  same  place,  East  Bos¬ 
ton. 

Q.  Did  he  make  a  report  of  his, — what  he  learned  in  New  York? 
A.  He  did. 

Q.  Did  you  there,  at  that  meeting,  have  a  conversation  about  what 
would  be  done  with  the  literature  of  the  Socialists  and  Radicalists?  A. 
Yes,  we  did. 

Q.  Did  you  have  a  conversation  about  putting  the  literature  away, 
getting  it  out  of  the  house?  A.  Yes. 

Q.  Did  you  have  any  conversation  with  reference  to  the  disposition 
of  the  literature?  A.  Yes,  we  did. 

Cross-Examination 

Q.  (By  Mr.  Katzmann)  Are  you  a  member  of  the  Defense  Com¬ 
mittee?  A.  Yes,  sir. 

Q.  You  affirmed,  rather  than  took  the  oath,  did  you  not?  A.  I 
did. 


John  D.  Williams,  recalled  on  behalf  of  the  Defendants,  testified  as 
follows : 
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in  tWs  cal^wfth  def“  fcAnarney)  Mr.  Williams,  you  testified  early 
that  ti  ,2?  inf^tTy^  &  * 

19th  and  2a0nth°?  A  ‘°  rUn  the  17th  and 

thn„?hf  twh’tv,18tn  and  19tV:  ,  1  be«  y°ur  Pardon.  At  that  time  you 
which  the  order  wasrfaekeWn°“  L'"  lir^  might  Sh°W  the  date  on 
o'  ?aIe  y°“  here  with  you  now  your  books?  A.  Yes  sir. 
charge  wts '  mldf ?her  °f  n°v  the  books+17°u  have  here  show  the  date  the 
Q  Yes  d  A  No’  Y°U  mean  the  GXact  date  We  t0°k  the  order? 

Q.  So  that  the  books  do  not  show  any  more  than  the  codv  of  thp 

order  wh^h  you  had  here?  A.  It  shows  the  booking  of  thfamount 
that  that  order  cost  That  is,  you  mean  this  book,  what  this  book  shows? 
Q.  On  page  17  here  is  the  entry  of  it,  I  see.  A  Anril  17th 
es,  and  on  page  17  is  the  entry  of  the  week’s  business  of  that  week  The 
sum  of  all  orders  taken  during  the  week,  all  entered  as  charges 

A  tTS  thfse  1orders  you  had  here  in  c°urt  the  other  dav? 

A.  Yes.  I  have  the  order  here.  y 

Q.  Then  you  have  nothing  more  from  the  book  you  have  here  than 
what  you  had  the  other  day  in  court?  A.  I  have  the  book  here  show¬ 
ing  the  charge.  I  did  not  have  this  book  with  me  at  that  time. 

Q.  Showing  the  charge?  A.  Yes. 

•  mean  you  charge  against  the  man  the  order?  A  Yes 

sir,  until  it  is  paid.  Then  there  is  a  credit  entered  against  him. 

ah  '  i  r  andersi:and  that  charge  is  at  the  end  of  the  week?  A 
A.11  the  week  s  business,  why,  is  entered  for  the  week  of  the  17th  and  that 
was  on  Saturday.  All  the  charges  for  the  week  are  entered. 

c*1]*Td  °?  behalf  of  the  Defendants,  testified  as  fol- 
f  ,  ‘  xfbe  ,1S  the  wife  of  Nicola  Sacco.  She  was  married  in  191?  at  Mil¬ 
ford.  Her  husband  worked  at  Milford  for  about  five  or  six  vears  She 

moved” °tVoestouSSurid|t;  Shf,  ‘iT  ‘"u  Br°ckt0"  a then6 
November  192d  htTW  She  haw  been  in  Stoughton  three  years  in 
lev  ^he  i  I  V  Th?,,  'ed  !?  the  house  in  the  same  yard  with  Mr.  Kel- 
iej  .  She  has  two  children,  the  oldest  eight  years  of  age  the  vouno-er 

M?hKdl°eythS  ° U'  Mr'  SaCC°  W°rked  at  the  3'K  Shoe  Company  owned  by 

,,  Her  husband  got  word  of  his  mother’s  death  sometime  the  last  of 
arch  or  the  beginning  of  April.  The  letter  came  from  his  brother  She 
was  the  one  that  received  the  letter:  her  husband  was  working  at  the 
It  came  about  eleven  o’clock  in  the  morning.  She  showed  it  to  him 
about  half  past  twelve,  after  he  had  his  dinner.  He  worked  about  a  half 

together  that  afternoon.  Arrangements  had  been  made  about  her 
and  her  husband  going  back  to  Italy. 

Q.  What,  if  anything,  had  your  husband  done  about  going  to  Italy 
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before  he  got  this  letter  of  his  mother’s  death?  A.  I  can’t  understand. 
I  will  want  the  interpreter  for  this  answer. 

Q.  Well,  I  will  try  to  get  along  without  an  interpreter.  Had  your 
husband  been  to  Boston  to  do  anything  about  going  to  Italy?  A.  Yes. 

Q.  When  did  he  go  first?  A.  Oh,  I  do  not  remember  just  now. 
I  can’t  remember  how  long  he  went. 

Q.  When  you  said  something  had  been  done  before  this  letter  was 
received,  what  did  you  mean?  What  had  been  done?  A.  Well,  he 
wanted  to  inform  himself  at  the  consul’s  about  going  to  Italy.  Is  that 
what  you  mean  ? 

Q.  Yes.  A.  Have  I  answered  right?  Sometimes  I  don’t  under¬ 
stand. 

Q.  Had  anything  been  done  about  a  photograph?  A.  I  remem¬ 
ber  he  brought  the  large  picture  and  the  consul  said  it  was  too  large. 

Q.  You  are  telling  us  now  what  your  husband  told  you.  You  re¬ 
member  he  brought  the  large  picture?  A.  Yes. 

It  was  on  the  15th  of  April  1920  when  he  took  the  large  picture  and 
came  back  home.  She  remembers  this  date  because  that  day  she  had 
company  in  the  house  from  Milford.  When  her  husband  returned,  he 
told  her  what  had  happened  in  Boston. 

Q.  Now,  do  you  know  when  the  next  letter  was  received  about  his 
mother’s  death?  A.  It  was, — I  like  to  ask  you  again  what  did  you 
say,  please? 

Q.  When  was  the  next  letter  that  came  from  Italy  after  the 
brother’s  letter  to  your  husband  about  anything  whatever?  When  was 
the  next  letter  received  after  the  one  written  by  his  brother?  A.  I 
don’t  remember.  I  can’t  remember. 

Q.  Do  you  remember  about  this  letter,  calling  attention  to  “Exhibit 
S”?  A.  You  mean  if  I  remember  this  letter? 

Q.  Do  you  remember  about  that  letter?  A.  Yes. 

Q.  Now,  was  there  any  other, — well,  do  you  remember  when  that 
came?  A.  Yes. 

Q.  And  that  is  the  letter  from  his  father?  A.  Yes. 

After  her  husband  came  from  Boston  they  had  some  small  photo¬ 
graphs  taken  in  Stoughton.  She  thinks  a  half  a  dozen. 

Q.  Do  you  know  anything  about  your  husband  taking  one  of  those 
or  some  of  them  to  Boston?  A.  Yes. 

Q.  Do  you  know  when  he  did  that?  A.  It  was  sometime  in,  dur¬ 
ing  the  beginning  of  May,  May  4th.  .  .  .  Sometime  in  the  beginning  of 
May.  I  could  not  say  exactly  the  date,  because  I  can’t  remember. 

Q.  Do  you  remember  how  many  days  it  was  before  he  was  arrested 
that  he  went  to  Boston?  A.  Oh,  I  should  say  a  couple  of  days,  about, 
about  the  3rd.  He  was  arrested  on  May  5th. 

Q.  Yes.  A.  I  think  it  was  on  the, — let  us  see,  the  3rd  or  4th 
of  May  when  he  was  down  to  get  his  passport. 

She  saw  the  passport  when  he  brought  it  home.  She  had  known  Mr. 
Vanzetti  a  couple  of  years.  He  came  to  their  house  “on  Monday  morning, 
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I  think.  That  is  what  I  recollect,  you  say  remember.”  This  was  the  Mon¬ 
day  before  her  husband  was  arrested.  When  Mr.  Vanzetti  came  she  does 
not  think  her  husband  was  at  home. 

Q.  Well,  won’t  you  try  and  think  about  that?  Do  you  remember 
whether  your  husband  was  working  that  Monday  forenoon  or  not?  A. 
Well,  I  couldn’t  say,  but  I  don’t  think  he  was  home. 

Vanzetti  stayed  at  their  house  that  night.  Vanzetti  was  there  on 
Tuesday  and  on  Wednesday. 

Q.  Now,  during  the, — take  Wednesday,  did  anyone  else  come  besides 
Vanzetti  on  Wednesday?  A.  Anyone  come,  you  said,  besides  Van¬ 
zetti?  Yes,  Orciani. 

He  came  on  a  motor  cycle  about  half  past  four  or  five  o’clock  in  the 
afternoon.  He  had  with  him  Mike  Boda. 

The  day  that  her  husband  came  home  from  Boston,  after  getting  his 
passports  in  Boston,  he  also  came  with  Orciani  in  the  motor  cycle.  This 
was  May  4th.  On  May  5th  her  husband  did  not  work. 

Q.  What  was  he  or  Vanzetti  doing?  A.  Just  speaking  about 
their  ideas  or  going  to  Italy,  and  a  little  of  everything. 

Q.  Did  you, — did  they  have  a  conversation  there?  A.  Well,  I 
heard  them  speaking  about  the  literature,  books  that  they  had,  and  what 
they  were  going  to  gather.  There  was  conversation  about  when  they  were 
going  to  Italy. 

Q.  What  day  were  you  going?  A.  Let  us  see.  The  passport 
was  taken  May  4th.  Well,  right  after  the  passport. 

Q.  I  mean,  had  any  day  been  decided  on?  A.  It  was,  I  think, 
the  day  after.  Yes,  the  day  after  he  was  arrested  we  thought  we  were 
going  to  leave  the  house. 

Q.  That  would  be  Thursday?  A.  Yes. 

Q.  Tell  us  more  in  detail  what  your  husband  and  Vanzetti  were  do¬ 
ing,  if  anything,  on  the  afternoon  of  the  day  of  his  arrest?  What  were 
you  doing?  Pick  it  up  that  way.  A.  I  was  cleaning  up  the  house  and 
packing  up  the  things,  my  stuff  that  I  wanted  to  take  across  to  the  old 
country. 

Q.  I  call  your  attention  to  three  or  four  shells,  (Exhibit  No.  ), 
those  shells  pretty  near  as  long  as  your  finger,  to  go  in  a  big  gun,  shells 
about  three  or  four  inches  long.  Did  you  see  any  of  those?  A.  I  was 
cleaning  up  the  closet,  and  I  found  them  in  there,  and  I  took  them  from 
in  there  and  put  them  on  the  shelf  in  the  pantry  where  the  dishes  are, — 
is  that  what  you  call  it? 

Q.  Yes.  A.  Then  Vanzetti  seen  them  and  pick  them  up  and  said 
he,  asked  him,  see.  .  .  .  Vanzetti  said  “I  am  going  to  take  these,  if  you 
don’t  need  them,  and  give  them  to  a  friend  of  mine,  and  he  will  probably 
give  me  fifty  cents  for  propaganda.” 

She  also  found  some  revolver  shells.  She  found  them  in  the  bureau 
drawer.  “As  I  was  cleaning  up,  and  took  them  and  put  them  on  the 
bureau,  and  asked  my  man  what  he  was  going  to  do  with  them.” 

Q.  Where  did  he  put  them?  A.  In  his  pocket. 
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She  would  say  this  was  around  two  o’clock.  At  the  same  time,  her 
husband’s  revolver  (pistol)  was  also  in  the  bureau  drawer.  She  took  it 
out  of  the  bureau  and  placed  it  on  the  bureau. 

Q.  Now,  did  your  husband  take  the  revolver?  A.  Yes. 

Q.  At  that  time  was  there  a  conversation  between  your  husband  and 
Mr.  Vanzetti  about  going  out  to  shoot  the  cartridges?  A.  Yes. 

Q.  Did  they  remain  in  the  house  or  did  they  go  to  shoot?  A.  I 
could  not  remember.  I  do  not  remember. 

Before  they  had  their  supper  Orciani  and  Mike  Boda  came  to  the  house 
by  motor  cycle.  They  had  supper  at  the  house  and  they  talked. 

Q.  About  what  time  did  you  have  supper?  A.  I  think  it  was 
between  half  past  six  and  seven,  something  like  that,  quarter  past  six, 
half  past  six,  something  like  that. 

There  were  five  at  supper  not  counting  her  little  boy.  There  was  a 
conversation  between  the  men  about  picking  up  literature. 

Q.  Was  there  a  conversation  as  to  where  they  were  going  and  when 
they  were  going?  A.  Yes. 

Her  husband  and  Vanzetti  left  the  house  first. 

Q.  Where  was  Orciani  and  Boda?  A.  They  were, — they  said 
they  had  to  fix  their  machine,  or,  I  don’t  know,  something  of  the  tires,  or 
they  had  to  fix  their  motor  cycle,  and  that  is  why  my  husband  and  Van¬ 
zetti  were  going  along  first. 

Orciani  and  Boda  left  15  or  20  minutes  afterward,  something  like  that. 

Q.  When  your  husband  and  Vanzetti  went  off,  when  Mr.  Vanzetti 
went  away,  did  anything  take  place?  A.  Well,  Vanzetti,  before  he 
left,  he  said,  “Goodbye,”  and  he  said  he  was  sorry  he  was  leaving  us. 

Q.  Was  there  a  conversation  with  you  and  Mr.  Vanzetti  when  he  was 
going  about  when  you  expected  to  go  to  Italy?  A.  Yes. 

Q.  And  having  had  that  conversation,  did  he  bid  you  goodbye? 
A.  Yes. 

She  learned  of  her  husband’s  arrest  the  day  after,  around  twelve 
o’clock  from  Officer  Scott  and  Gearney,  Gray,  “something  like  that,  I  don’t 
know  exactly,  and  Connolly  and  Dick  Vanston.  That  is  all  I  remember.” 

There  were  four  or  five  officers  came  to  the  house,  four  positively. 

Her  husband  did  have  Socialist  and  Radical  newspapers  and  books  in 
the  house. 

Q.  I  don’t  know  that  I  asked  you  that  question.  As  a  fact,  was  there 
any  conversation  between  you  and  your  husband  or  between  these  men 
(Vanzetti,  Boda,  Orciani,  Sacco)  before  they  went  away  about  what  they 
would  do  with  this  literature?  A.  Yes. 

Q.  Now,  there  has  been  some, — the  other  day  there  was  some  litera¬ 
ture  brought  into  the  court  room  as  your  husband’s?  A.  Yes. 

Q.  Was  that  all  that  was  there  at  the  time  that  the  officers  were 
there?  A.  Oh,  no,  there  was  more. 

Q.  What  has  become  of  that?  A.  What  I  done  with  the  rest  of 
them  ? 

Q.  Yes. 


A.  Burned  them. 
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Q.  When  did  you  do  that?  A.  Why  did  I  do  that? 

Q.  When?  A.  When? 

Q.  Yes.  A.  The  next  day. 

Q.  I  show  you  “Exhibit  Q.”  (Brockton  Savings  Bank  Book)  You 
have  seen  that  before?  A.  Surely. 

Q.  And  whose  money  was  that  that  was  put  in  there?  A.  This 
were  money  my  husband  was  earning,  and  I  was  the  one  that  put  them 
in,  put  them  in  the  bank. 

She  will  have  been  in  this  country  fifteen  years  in  October. 

The  bank  book  shows  the  following  deposits : — 


‘December  9,  1918 

$  270.00 

”  14,  1918 

30.00 

January  4,  1919 

100.00 

•  .  r  r  ^ »'•»  i 

February  1,  1919 

100.00 

■  ’ 

March  15,  1919 

100.00 

• 

May  6,  1919 

100.00 

•  1 

June  1,  1919 

100.00 

r 

August  9,  1919 

100.00 

i  ""  • 

September  20,  1919 

100.00 

October  16,  1919 

100.00 

*/■ 

October  25,  1919 

100.00 

-  ■  - i 

November  22.  1919 

100.00 

« ■ ;  > . 

January  3,  1920 

100.00 

May  1,  1920 

60.00” 

The  amount  on  deposit  May  1,  1920  was  $1,508.92. 

She  had  company  at  the  house  on  the  15th  of  April  1920. 

It  was  Mr.  Iacovelli  who  was  going  to  take  the  place  of  her  husband 
in  the  factory.  He  arrived  about  a  quarter  past  twelve  or  half  past 
twelve,  noontime,  something  like  that.  Her  husband  was  not  at  home 
when  he  came  to  the  house,  and  he  went  away  before  her  husband  got 
home. 

Q.  Do  you  remember  what  time  he  left  your  house?  A.  He  did 
not  stay  very  long.  He  stayed  about  fifteen  or  twenty  minutes,  that  is  all. 
He  said  he  had  to  hurry  and  go  back  to  Milford,  because  he  is  an  insurance 
man  now  and  he  was  going  to  do  his  work  over  there,  I  suppose.  He  had 
his  wife  with  him  too. 

Q.  I  show  the  witness  the  three  caps  marked  “Exhibit  29,”  “Exhibit 
44,”  and  “Exhibit  27  (for  identification).”  How  many  caps  did  your  hus¬ 
band  have  at  the  time  of  his  arrest?  A.  Two  caps. 

Q.  And  you  saw  one  here  the  other  day?  A.  Yes. 

Q.  Well,  passing  that  out  of  your  mind  for  a  minute,  now  take  the 
other  cap.  Look  at  these  caps  here,  and  which  of  those  caps,  or  either 
of  them,  appear  to  be  like  your  husband’s?  A.  Well,  I  will  tell  you  the 
more  that  looks  like  my  husband’s  cap  is  this,  but  I  could  not  say  positively 
that  is  the  cap  they  got  from  my  house. 

Mr.  Jeremiah  McAnarney.  The  witness  indicates  the  cap  marked 
“Exhibit  27”  (for  identification). 
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The  Witness.  It  don’t  look  to  me  like  my  nusband’s  hat. 

Q.  Well,  they  got  a  cap  at  your  house?  A.  Yes. 

Q.  The  first  day  they  came?  A.  No.  They  got  the  cap,  they 
were  arrested  on  May  5th.  They  came  to  my  house  May  6th.  They  got 
the  cap  May, — second. 

Q.  The  second  day?  A.  Yes. 

Q.  How  many  came  the  second  day?  A.  I  wasn’t  home,  but  the 
girl  was  home  that  lives  with  me  now. 

Q.  You  say  Exhibit  27  (for  identification)  looks  more  like  your  hus¬ 
band’s  cap?  A.  Yes. 

Q.  Did  your  husband  ever  wear  a  cap  like  that,  “29,”  this  cap?  Did 
he  ever  have  a  cap  like  that?  A.  My  husband  never  wore  caps  with 
anything  around  for  his  ears,  never,  because  he  never  liked  it  and  be¬ 
cause,  besides  that,  never,  he  never  wore  them  because  he  don’t  look  good 
in  them,  positively. 

Q.  He  doesn’t  look  good  in  them?  A.  No,  I  don’t  like  him. 

Q.  Well,  now,  his  other  cap,  the  one  that  we  brought  the  other  day, 
it  is  hard  to  examine  about  that.  I  won’t  examine  about  that  until  we  try 
to  locate  it,  anyway.  You  say  this  one  is  the  cap  that  looks  more  like  your 
husband’s  cap?  A.  Yes,  it  looks  something  like  my  husband’s  cap, 
and  I  don’t  think  this  (indicating)  is  my  husband’s  cap. 

Q.  Did  you  ever  see  a  mark  like  this  (indicating),  you  might  or 
might  not,  but  did  you  ever  see  a  hole  like  that  (indicating)  in  your  hus¬ 
band’s  cap?  A.  Not  that  I  remember.  I  never  seen  holes  in  my  hus¬ 
band’s  cap  like  that. 

Mr.  Katzmann.  I  can’t  hear. 

Mr.  McAnarney.  She  said  she  did  not  see  a  hole  like  that  in  her 
husband’s  cap,  calling  attention  to  the  hole  in  the  cap  marked  “Exhibit 
27”  (for  identification). 

Q.  Either  during  supper,  before  or  after  supper,  during  a  conversa¬ 
tion  had  there,  was  there  anything  said  about  an  automobile?  A.  On 
the  May  5th? 

Q.  Yes.  A.  Yes. 

Q.  By  whom?  By  anyone  in  particular  or  by  all  in  general?  A. 
By  everybody. 

Q.  Was  there  anything  said  about  what  they  were  going  to  do  with 
the  automobile? 

Mr.  Katzmann.  One  moment. 

The  Court.  That  is  going  too  far,  isn’t  it? 

Mr.  McAnarney  Well,  all  right.  Just  one  question. 

Q.  Did  you  ever  see  your  husband  driving  an  automobile?  A. 
Never.  My  husband  isn’t  good,  anyway,  on  any  automobile,  positively. 

Cross-Examination 

(By  Mr.  Katzmann)  She  cannot  say  for  sure  when  the  large  picture 
attached  to  the  Adrower  deposition  and  marked  “B”  was  taken,  but  it 
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was  sometime  in  March;  late  in  February  or  sometime  early  in  March, — 
“I  couldn’t  say  sure.  Either  the  last  of  February  or  sometime  the  begin¬ 
ning  of  March.  That  is  what  I  remember.  I  could  not  remember  whether 
it  was  February  or  March. 

Q.  It  wasn’t  as  late,  I  take  it,  as  the  10th  of  March?  A.  I  don’t 
know.  I  don’t  understand. 

Q.  You  say  the  first  part  of  March.  How  late  would  it  be?  A.  I 
says  the  end. 

Q.  Either  the  end  of  February —  A.  The  end  of  February  or 

first  of  March,  or  beginning  of  March. 

Q.  If  it  was  in  the  first  of  March,  what  would  have  been  the  latest 
date  that  it  could  have  been  ?  A.  I  can’t  remember. 

Q.  Would  it  be  as  late  as  the  10th  of  March?  A.  Well,  probably 
can  be  the  first  of  March,  probably  can  be  the  10th.  I  can’t  remember. 

Q.  Was  it  as  late  as  the  15th?  A.  I  can’t  remember.  You  have 
the  photographer.  You  can  get  him. 

Q.  Was  it  as  late  as  the  20th  of  March?  A.  I  can’t  remember. 

Q.  Would  you  call  the  20th  of  March  the  first  part  of  March?  Would 
you  call  that —  A.  Call  that  pretty  near  the  middle. 

Q.  Call  that  pretty  near  the  middle?  A.  Sure. 

Q.  You  meant  before  the  middle,  didn’t  you?  A.  I  should  say 
so. 

Q.  Do  you  remember  what  day  of  the  week  it  was  that  you  had  that 
picture  taken?  A.  No,  can’t  remember. 

Q.  Was  it  on  Saturday?  A.  Could  not  remember. 

Q.  Could  not  remember  what  day  of  the  week  it  was?  A.  No. 
I  beg  your  pardon.  If  I  don’t  mistake,  I  think  it  was  on  a  Sunday,  but 
I  could  not  say  positive. 

Q.  Did  you,  when  Mr.  McAnarney  was  asking  you  questions,  did  you 
say  that  your  husband  had  made  up  his  mind  to  go  to  Italy  before  he  had 
heard  from  his  brother  that  his  mother  was  dead?  A.  I  told  you  we 
had  the  idea  to  go  to  Italy  from  a  long,  long  time  ago.  That  is  why  we 
were  saving  our  money,  because  we  wanted  to  go  across  in  the  old  country, 
but  since  the  mother  died,  we  hurried  more  because  he  was  sorry  about 
his  mother  died  without  seeing  him.  That  is  the  idea  we  wanted  to  go 
in  the  old  country. 

Q.  Well,  I  was  asking  you  just  a  little  bit  different  from  that.  Had 
he  made  up  his  mind  for  sure,  I  will  put  it  that  way,  before  he  got  Sabeno’s 
letter,  that  he  was  going  back  to  Italy?  A.  We  always  had  the  idea 
to  go  back  to  Italy.  I  could  not  say  for  sure  if  he  did  before  or  not,  but 
we  always  had  the  idea  to  go  back  to  Italy. 

Q.  Did  there  come  a  time  when  he  made  arrangements  to  go  back 
to  Italy  before  he  got  Sabeno’s  letter?  A.  I  beg  your  pardon.  I  don’t 
understand  it. 

Q.  Did  he  make  any  arrangements  to  go  before  Sabeno’s  letter 
came?  A.  Well,  we  did  not  have  the  idea  about  any  arrangements, 
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what  I  mean,  on  purpose,  but  we  always  had  the  idea  to  go  to  Italy,  no 
matter  if  Sabeno’s  letter  came  or  not. 

Q.  Well,  as  you  put  it,  when  Mr.  McAnarney  was  talking  to  you, 
did  he  inform  himself  about  going  before  Sabeno’s  letter  came?  A. 
Did  I  say  to  Mr.  McAnarney? 

Q.  Yes.  A.  I  don’t  remember  if  I  said  it. 

Q.  Well,  is  it  the  fact  he  did  inform  himself  about  it  before  Sabeno’s 
letter  came?  A.  I  don’t  know. 

Q.  You  don’t  know  that? 

The  Court.  Does  the  witness  know  what  that  means? 

Mr.  Katzmann.  I  used  that  word  “inform  himself”  because  that  is 
the  word  she  used. 

The  Witness.  I  beg  your  pardon.  In  case  I  don’t  understand,  I 
would  like  to  have  the  interpreter  and  I  explain  myself  better. 

Mr.  Katzmann.  I  would  be  glad  to  have  you  have  an  interpreter. 

The  Witness.  If  I  need  it. 

The  Court.  We  are  getting  along,  but  perhaps  Mr.  Rosa  better  ex¬ 
plain  that  question. 

Mr.  Katzmann.  (To  the  interpreter)  The  question,  Mr.  Ross,  is: 
“Did  your  husband  inform  himself  about  going  to  Italy  before  Sabeno’s 
letter  came?” 

The  Witness.  (Through  the  interpreter)  We  all  had  the  idea.  We 
decided  to  go  to  Italy,  but  not  with  a  hurry,  but  after  we  received  the  let¬ 
ter  from  the  brother  saying  that  the  mother  was  dead — 

The  Witness.  Was  sick. 

The  Interpreter.  “She  was  sick.” 

The  Witness.  Of  course  she  died.  She  was  sick. 

The  Interpreter.  “We  hurried  a  little  more.” 

Q.  Is  that  the  letter  you  gave  to  Mr.  Callahan?  A.  That  is  the 
dead  letter,  but  we  had  a  few  letters  before,  saying  that  the  mother  was 
sick. 

Q.  What  is  the  date  of  the  letter  you  gave  to  Mr.  Callahan?  A. 
The  date? 

Q.  The  date.  A.  I  don’t  remember. 

Q.  Did  you  give  Sabeno’s  letter  announcing  the  death  to  Mr.  Calla¬ 
han?  A.  Sure  I  did. 

Q.  What  was  the  date  of  that  letter  that  Sabeno  wrote  it  over  in 
Italy?  A.  The  mother  died  on  the  7th. 

Q.  No.  What  is  the  date  of  the  letter  from  Sabeno?  A.  The 
mother  died  on  the  7th  of  March,  and  I  suppose  Sabeno  write  the  letter  a 
few  days  after  or  probably  the  day  after  the  mother  died.  It  reached  here 
sometime  the  23rd  or  24th  of  March. 

Q.  Then,  I  take  it,  you  and  your  husband  were  in  a  hurry  to  get 
over  to  Italy?  A.  Positive. 

Q.  And  he  went  right  in  town  to  see  about  the  passports,  didn’t  he  ? 
A.  Yes. 

Q.  Went  the  next  day  after  he  got  the  letter?  A.  Oh,  no,  no. 
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You  mean  when  I  received  the  letter  that  the  mother  was  dead? 

Q.  From  Sabeno,  yes.  A.  No,  he  did  not  go  right  after. 

Q.  How  soon?  A.  A  little,  a  few  days,  a  little  while  after. 

Q.  What  do  you  mean,  Mrs.  Sacco,  by  “a  little  while”?  How  many 
days?  A.  About  thirteen  or  fourteen  days  afterwards. 

Q.  Was  that  the  day  that  he  took  that  large  picture  in  that  I  showed 
you?  A.  I  don’t  think  he  said  like  that,  not  exactly  that.  I  says,  I 

don’t  think  he  asked  that  question. 

Q.  I  think  you  wanted  an  interpreter.  A.  I  can’t  explain  myself 
better,  but  I  understand  more  than  I  can  explain. 

Q.  I  see.  Here  is  the  question.  You  said  thirteen  or  fourteen  days 
after  Sabeno’s  letter  he  went  into  Boston,  didn’t  you?  A.  Yes. 

Q.  1  asked  you  if  this  is  the  time  he  took  that  picture  in?  A. 
Yes,  this  is  the  picture  he  took  out  to  the  consul. 

Q.  That  is  the  time  he  took  it?  A.  When  he  took  the  picture 
to  the  consul,  it  was  on  the  day,  the  15th. 

Q.  I  understand  you  said  that,  but  I  am  asking  you  another  ques¬ 
tion.  A.  All  right. 

Q.  You  have  said,  haven’t  you,  Mrs.  Sacco,  that  thirteen  or  fourteen 
days  after  he  got  Sabeno’s  letter —  A.  Yes. 

Q.  — he  went  to  Boston?  A.  Yes. 

Q.  Did  he  take  that  picture  with  him  that  day  ?  A.  Sure,  he  did. 

The  Witness.  I  beg  your  pardon.  You  say  thirteen  or  fourteen 
days  after.  I  would  say  if  it  was  in  the  end  of  March  and  my  husband 
went  on  the  15th,  well,  that  is  the  day  my  man  went  to  the  consul,  and  I 
am  positive,  because  I  went  myself  and  asked  him. 

Q.  And  aren’t  you  answering  my  question?  A.  I  beg  your  par¬ 
don. 

Q.  Didn’t  you  intend  to  answer  the  question  that  I  asked  you? 
A.  (Through  the  interpreter)  Yes,  I  intend  to  answer  your  question, 
but  as  to  one  or  two  days’  difference,  a  person  could  make  a  mistake,  be¬ 
cause  I  have  a  lot  of  sorrow. 

Q.  Well,  you  have  said  to  me,  haven’t  you,  that  he  went  thirteen  or 
fourteen  days  after?  A.  I  did  not  say  positive.  I  can  say  probably 
more,  because  it  was  on  the  15th  and  I  am  positive. 

Q.  Did  you  say  he  went  thirteen  or  fourteen  days  after  he  got  Sabe¬ 
no’s  letter?  A.  I  don’t  deny  I  said  that,  but  I  don’t  say  positively 
thirteen  or  fourteen  days. 

Q.  Is  that  your  best  recollection?  A.  Well,  I  wouldn’t  say  yes 
or  no. 

Q.  Why  did  you  say  thirteen  or  fourteen  days  if  you  did  not  mean 
it?  A.  Well,  you  count  up  from  the  23rd  or  24th  of  March  and  going 
to  the  15th,  I  says  thirteen  or  fourteen  days,  and  I  don’t  think  it  is  much 
different,  because  it  is  over  a  year  he  is  in  prison,  and  I  don’t  remember 
everything. 


Edward  B.  Haywood,  recalled  on  behalf  of  the  Defendants,  testified 
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as  to  a  map  showing  the  entire  district  covered  by  the  jury  on  their  view 
inclusive  of  South  Braintree,  Brockton  Heights,  Matfield  Crossing,  the 
Coacci  house,  Manley  Woods,  and  all  roadways  over  which  the  jury  pro¬ 
ceeded  in  making  view.  This  map  was  introduced  in  evidence  and  marked 
Exhibit 

Q.  Mr.  Haywood,  could  you  tell  us  approximately  the  distance  from 
the  place  where  the  car  was  found  in  the  Manley  Woods  to  the  Matfield 
station,  taking  the  route  that  we  took  that  day  ?  Have  you  a  pocket  rule  ? 
A.  Yes.  The  distances  are  marked  right  on  the  map  in  pencil,  from 
point  to  point. 

Q.  Would  you  check  that  and  just  give  us  that  figure.  A.  That 
is  from  Matfield,  from  the  cart  path  at  Manley  Woods. 

Q.  From  the  cart  path  on  Manley  Street  to  the  Matfield  station? 
A.  Four  and  nine-tenths  miles,  one  way. 

Cross-Examination 

(By  Mr.  McAnarney) 

Mr.  Katzmann.  If  you  don’t  object,  Mr.  McAnarney,  I  was  going 
to  have  him  put  on  the  map  about  where  the  automobile  was  found. 

Mr.  Jeremiah  McAnarney.  I  think  he  shows  the  path  right  there. 

Mr.  Katzmann.  I  would  like  to  have  him  make  it  with  a  lead  pencil, 
if  you  don’t  object. 

Q.  How  far  is  the  entrance  to  that  path  from  the  railroad  crossing, 
just  roughly.  A.  Four-tenths  of  a  mile. 

The  path  upon  which  the  automobile  was  found  goes  around  in  a 
curve  and  comes  out  near  the  railroad  crossing  at  Manley  Street. 

The  Coacci  house  is  located  at  the  corner  of  Lincoln  and  South  Elm 
Street.  From  Elm  Square  (where  Johnson’s  garage  is  located)  to  the 
Coacci  house  is  one  and  fifteen-hundredths  miles.  From  the  Coacci  house 
to  the  corner  of  Center  and  Lincoln  Streets  is  one  and  seventy-six  hun¬ 
dredths  miles. 

From  Sunset  Avenue  to  the  bridge  alongside  of  which  the  Johnson 
house  is  located,  he  would  say,  is  about  a  mile. 

From  the  Coacci  house  to  where  the  automobile  was  found  in  the 
woods  is  a  distance  of  one  and  nine-tenths  miles,  very  nearly  two  miles. 

Recross-Examination 

Q.  (By  Mr.  Katzmann.)  Mr.  Haywood,  is  there  a  street  at  the  Man- 
ley  railroad  crossing?  Is  there  a  way  of  getting  to  Plymouth  from  there? 
A.  Why,  the  only  way  would  be  to  take  this  street  to  East  Bridgewater 
and  then  take  Plymouth  Road. 

Q.  How  far  is  the  crossing  from  the  center  of  East  Bridgewater  ? 
A.  Why,  I  should  say  about  two  miles. 

Q.  And  from  East  Bridgewater  is  there  a  direct  route  to  Plymouth? 
A.  Yes. 

Q.  Down  through  Halifax?  A.  Yes. 
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Post  office  money  order  taken  from  the  person  of  the  defendant  Van- 
zetti  when  arrested,  which  had  been  in  the  custody  of  the  Commonwealth 
from  the  time  of  the  arrest  of  Vanzetti,  is  admitted  in  evidence  and 
marked  “Exhibit  W.”  This  is  a  post  office  money  order  issued  to  Vanzetti 
on  the  30th  day  of  April,  1920,  for  $50.00  sent  by  Vanzetti  to  the  Salsedo 
Committee  in  New  York. 

Michael  F.  Kelley,  recalled,  testified  on  behalf  of  the  defendants  as 
follows : 

He  identifies  a  letter  which  is  offered  and  marked  Exhibit  X,  as  a 
carbon  copy  of  a  letter  dictated  by  him  on  April  8,  1920  and  addressed  to 
Mr.  Iacovelli. 

[The  letter  is  read  to  the  jury.] 

Q.  Did  you  dictate  this  letter?  A.  Yes,  sir. 

Q.  Before  we  pass  that,  I  ask  you  did  you  receive  this  letter  [indi¬ 
cating]  ?  A.  Yes,  sir. 

[Letter  from  Mr.  Iacovelli  to  Mr.  Kelley  dated  April  9,  1920,  admitted 
in  evidence  and  marked  “Exhibit  Y.”] 

[The  letter  is  read  to  the  jury.] 

Q.  That  was  received  in  a  special  delivery  envelope  I  show  to  you? 
A.  Yes. 

Q.  Did  you  then  reply  to  that  letter  by  that  [indicating]  ?  A. 

Yes. 

Mr.  Jeremiah  McAnarney.  Reply  dated  April  12,  1920,  to  Mr. 
Iacovelli  from  Mr.  Kelley. 

[Letter  dated  April  12,  1920,  from  Mr.  Kelley  to  Mr.  Iacovelli,  ad¬ 
mitted  in  evidence  and  marked  “Exhibit  Z.”] 

Henry  Iacovelli,  recalled  on  behalf  of  the  defendants,  testified  as 
follows : 

Q.  Did  you  receive  this  letter  [indicating],  from  Mr.  Kelley,  which 
I  now  show  you?  A.  I  have. 

Q.  That  is  a  letter  addressed  to  Enrico  Iacovelli,  stating  that  he  had 
the  opportunity  to  get  work  if  he  wanted  it.  And  did  you  reply  by  special 
delivery  the  letter  I  now  show  you?  A.  I  have. 

Q.  Did  you  receive  this  reply  [indicating]  on  the  12th  of  April  to 
come  on  Thursday?  A.  Yes,  sir. 

He  came  to  Stoughton  on  Thursday,  April  15th,  arriving  there  at  a 
quarter  of  twelve,  noontime.  After  seeing  George  Kelley,  he  went  to  Sac¬ 
co’s  home  and  had  a  conversation  with  Mrs.  Sacco  about  her  husband  and 
the  passport. 

Q.  Did  you  have  a  conversation  about  where  Nicola  was?  A. 

Yes. 

Q.  And  did  you  have  a  conversation  that  he  had  gone  to  Boston  to 
get  his  passports? 

Mr.  Katzmann.  One  moment. 

The  Court.  Well,  that  is  pretty  nearly  asking  for  the  conversation, 
is  it  not? 
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Mr.  Jeremiah  McAnarney.  Let  us  see. 

The  Court.  Haven’t  you  gone  as  far  now  as  I  should  allow  you  to 

go? 

Q.  Did  you  have  a  talk  with  George  Kelley  about  where  Nicola  was 
that  day?  A.  Yes. 

Mr.  Katzmann.  One  moment. 

The  Court.  How  is  that  ? 

Mr.  Jeremiah  McAnarney.  “Did  you  have  a  conversation  with 
George  Kelley?” 

The  Court.  George  Kelley?  Supposing  he  did?  Was  George  Kelley 
with  him?  Does  he  know  where  he  was  or  anything  about  him?  That  is 
clearly  hearsay,  is  it  not^  George  Kelley  has  been  on  the  stand.  The 
jury  have  heard  his  testimony. 

Mr.  Jeremiah  McAnarney.  Strike  that  out. 

Q.  Don’t  answer  this  until  it  is  passed  on.  Did  you  have  a  conversa¬ 
tion  with  Sacco’s  wife  about  his  being  in  Boston  that  day,  that  day  you 
were  there,  to  get  his  passports? 

Mr.  Katzmann.  One  moment. 

The  Court.  I  will  have  to  exclude  that.  I  will  let  you  ask  this 
question:  If  he  had  any  talk  with  her  about  her  husband’s  whereabouts 
that  day? 

Mr.  Jeremiah  McAnarney.  Well,  that  would  have  to  be  followed. 

Q.  Did  you  have  a  conversation  with  her  about  her  husband’s  where¬ 
abouts  that  day?  A.  I  had,  yes,  sir. 

The  Court.  What  say? 

The  Witness.  Yes,  sir. 

The  Court.  Speak  up  louder,  please,  so  they  can  all  hear. 

Q.  Don’t  answer  this  yet.  Did  she  inform  you  where  he  was  that 

day? 

The  Court.  I  will  have  to  exclude  that.  That  is  practically  the  con¬ 
versation. 

Mr.  Jeremiah  McAnarney.  That  is  about  as  far  as  I  can  go. 

The  Court.  She  could  not  inform  him  without  conversation. 

Mr.  Jeremiah  McAnarney.  Pardon? 

The  Court.  It  would  seem  as  though  he  could  not  learn  of  that  act 
without  conversation. 

Mr.  Jeremiah  McAnarney.  Under  the  rules  of  evidence,  I  suppose 
I  have  gone  about  as  far  as  I  could  go  with  this  witness.  If  your  Honor 
please,  I  will  ask  this  one  question.  I  think  your  Honor  has  already 
passed  upon  it,  but  to  flag  the  record  I  will  have  it  right.  As  a  fact,  did 
you  have  a  conversation  with  George  Kelley  that  day,  April  15th,  as  to 
Sacco’s  whereabouts? 

Mr.  Katzmann.  To  that  I  object. 

The  Court.  Supposing  we  go  a  little  further. 

Mr.  Jeremiah  McAnarney.  I  haven’t  gone  further  yet. 

The  Court.  I  know,  but  to  reason  out  this  proposition.  You  want 
a  talk  with  George  Kelley  about  the  fact  of  Sacco’s  whereabouts  that  day. 
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Could  George  Kelley,  if  he  was  on  the  witness  stand,  testify  to  it?  If  Mrs. 
Sacco  was  on  the  witness  stand,  could  she  testify  to  it?  Do  either  of  them 
by  their  own  knowledge  know  where  he  was  on  that  day?  If  neither  of 
them  could,  how  is  it  competent,  of  any  consequence,  whether  or  not  the 
witness  had  a  talk  with  either  as  to  the  whereabouts  of  the  defendant 
Sacco  ? 

Mr.  Jeremiah  McAnarney.  Your  Honor,  I  may  be  extending  that 
principle  by  reason  of  the  questions  that  have  arisen  in  this  case,  but  I 
think  I  am  under  the  rule  of  Sampson  and  Sampson.  If  your  Honor  ex¬ 
cludes  it,  kindly  save  an  exception. 

Mr.  Moore.  If  your  Honor  please,  during  the  examination  of  Mr. 
Sacco,  the  defense  offered  in  evidence  certain  books. 

The  Court.  No,  they  were  not  offered ;  they  were  marked  for  indenti- 
fication. 

Mr.  Moore.  They  were  originally  marked  for  identification.  Then  I 
later  offered  them  in  evidence,  and  I  believe  your  Honor  said  you  would 
take  it  under  consideration,  subject  to  the  examination  by  somebody. 

The  Court.  I  don’t  recall  that.  I  think  you  had  them  marked  for 
identification  with  the  understanding  that  the  District  Attorney  might 
examine  them,  with  the  understanding  that  you  might  offer  them  later  if 
you  desired. 

Mr.  Moore.  Yes,  your  Honor. 

The  Court.  Very  little  difference  between  us,  but  that  is  my  recol¬ 
lection. 

Mr.  Moore.  We  renew  the  offer,  then,  at  this  time.  I  thought  they 
had  been  offered,  but  if  they  have  not,  I  renew  the  offer  at  this  time. 

The  Court.  I  would  like  to  see  counsel  at  the  bench  for  a  minute. 

(Conference  at  the  bench  between  Court  and  counsel) 

The  Court.  With  that  one  exception,  do  I  understand  that  the  de¬ 
fendants  rest? 

Mr.  Jeremiah  McAnarney.  Yes,  if  your  Honor  please. 

The  Court.  The  rebuttal,  please. 

Mr.  Katzmann.  If  your  Honor  please,  in  beginning  the  rebuttal  of 
the  Commonwealth,  I  state  that  by  counsel’s  agreement  for  the  Common¬ 
wealth  and  the  defendants,  it  is  agreed  that  we  need, — the  Commonwealth 
need  not  recall  Simon  Johnson  to  testify  again,  but  that  if  he  were  recalled 
he  would  testify  now  in  rebuttal,  he  would  give  the  same  testimony  that 
he  gave  in  direct  evidence  as  to  the  conversation  that  he  had  with  Mike 
Boda  at  West  Bridgewater  on  the  night  of  May  5th  in  respect  to  the  num¬ 
ber  plates,  that  if  he  were  so  recalled  he  would  so  testify,  and  that  this 
agreement  is  for  the  purpose  of  avoiding  the  necessity  of  recalling  him 
technically  to  testify  again. 

Mr.  Jeremiah  McAnarney.  And  to  be  subject  to  the  defendants’ 
same  exception. 

Mr.  Katzmann.  Yes.  That  if  he  was  here  the  defendants  would  ex¬ 
cept  to  his  so  testifying. 
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Mr.  Jeremiah  McAnarney.  Yes.  I  would  like  to  eliminate  the  word 
“same”  from  that  last  remark. 

The  Court.  I  think  it  would  be  much  better,  and  the  rights  of  the 
defendants  to  the  admission  of  such  testimony  saved. 


Rebuttal 

Angelo  Ricci,  called  on  behalf  of  the  Commonwealth,  in  rebuttal, 
testified  as  follows :  He  lives  at  South  Braintree  and  was  a  railroad  fore¬ 
man  in  charge  of  the  section  gang  on  April  15,  1920.  He  was  working 
near  the  freight  house  to  the  south  of  the  Pearl  Street  Railroad  Crossing. 
Questioned  as  to  how  far  the  freight  house  was  from  the  railroad  crossing, 
he  answered  “Well,  just  say,  I  could  not  say,  about  five  hundred  feet”. 

There  were  about  24  men  in  the  gang  putting  in  new  ties  on  tracks  4 
and  5.  He  begins  to  count  the  tracks  on  the  east. 

Q.  Then,  they  run  up  to  6,  isn’t  it?  A.  I  do  not  know  if  it  is  4, 
5,  and  6,  see. 

He  heard  sounds  of  shooting  that  afternoon.  He  did  not  go  to  the 
crossing.  None  of  the  men  in  the  gang  went  to  the  crossing.  He  saw 
the  automobile  go  over  the  crossing. 

Q.  How  far  away  were  you  at  that  moment?  A.  Well,  140  feet. 

Q.  Were  any  of  your  section  hands,  workers,  as  near  to  the  crossing 
as  you  were  when  the  automobile  was  going  over  the  crossing?  A.  All 
the  hands  were  in  the  way  I  work,  about  140  feet. 

Q.  Don’t  tell  me  what  you  said.  Just  answer  this  yes  or  no.  Before 
you  went  up  to  this  place  that  you  say  was  140  feet  on  the  south  of  the 
crossing,  had  you  spoken  to  the  men?  A.  No. 

Q.  Did  any  of  them  start  to  go  to  the  crossing  when  the  shooting  was 
heard?  A.  Yes. 

Q.  Did  you  permit  any  of  them  to  go  to  the  crossing? 

Mr.  Jeremiah  McAnarney.  Wait,  I  object. 

A.  I  told  them — 

Q.  Wait  a  minute. 

The  Court.  Has  there  not  been  evidence  introduced  to  the  effect  that 
some  of  these  men  did  go  to  the  crossing? 

Mr.  Jeremiah  McAnarney.  Yes,  a  lot  of  them  did. 

The  Court.  Now,  you  may  inquire  if  he  spoke  loud  enough  so  that 
all  of  them  did  hear,  and  what  he  said,  if  they  were  all  within  the  hearing 
of  his  voice  when  he  spoke. 

Q.  Did  you  speak  loudly  enough  to  the  men? 

The  Court.  I  mean  the  latter  form,  did  you  put  it? 

Mr.  Katzmann.  Pardon  me,  sir. 

The  Court.  You  may  adopt  the  latter  form. 

Mr.  Katzmann.  I  did  not  catch  that. 

The  Court.  You  may  adopt  the  latter  form. 

Mr.  Katzmann.  I  thought  that  I  was.  I  am  sorry. 
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The  Court.  Were  all  of  these  men  within  the  hearing  distance  of 
his  voice. 

Q.  Were  all  of  your  men  within  hearing  of  your  voice? 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  to  that  I  object 
and  ask  an  exception.  A.  Sure,  yes,  sir. 

Q.  After  you  spoke  to  the  men,  did  any  of  them  go  to  the  crossing  at 
the  time  the  automobile  was  passing?  A.  I  saw  nobody  go  over  the 
crossing.  After  the  automobile  get  by,  that  is  the  time  everybody  left  the 
tools. 

Q.  How  far  had  the  automobile  got  by  when  any  of  your  men  went 
up  to  the  crossing?  A.  Well,  140  feet. 

Q.  No.  I  guess,  perhaps,  that  is  not  clear.  Where  was  the  auto¬ 
mobile  when  any  of  the  men  in  your  gang  got  to  the  crossing?  A. 
The  automobile,  he  go  by. 

Q.  How  far  by?  A.  Well,  I  told  you  about  140  feet.  That  is  the 
place  I  work.  That  is  the  place  I  stopped  the  men  to  stay. 

Q.  Did  they  go  up  afterwards?  A.  Afterwards  they  all  go. 

Q.  When  they  got  up  to  the  crossing,  any  of  them,  where  was  the 
automobile  when  they  got  up  to  the  crossing?  A.  He  is  gone. 

Q.  How  far  gone?  A.  Well,  I  don’t  know.  He  go  fast  enough, 
he  could  not  see. 

Q.  Did  you  go  up  to  the  crossing?  A.  Yes,  after  the  automobile 
go  by. 

Q.  Were  any  of  your  men  up  to  the  crossing  ahead  of  you?  A. 
No,  well,  the  people  that  go  that  way  could  not  tell.  Maybe  some  before. 
I  ain’t  seen  nobody. 

Q.  When  you  got  to  the  crossing,  could  you  see  the  automobile,  or  did 
you  see  it?  A.  Yes,  I  did  see  it. 

Q.  Where  was  it  then?  A.  Well,  not  when  I  was  on  the  crossing 
I  saw  the  automobile.  I  saw  it  get  by. 

The  Court.  I  think  you  should  have  the  interpreter. 

Mr.  Katzmann.  Mr.  Ross. 

(The  remainder  of  the  witness’  testimony  is  given  through  the  inter¬ 
preter.) 

Q.  When  you  got  to  the  crossing,  Mr.  Ricci,  did  you  see  the  auto¬ 
mobile  when  you  got  up  to  the  crossing?  A.  No,  the  automobile  had 
gone. 

Q.  Did  any  one  of  your  gang  get  up  to  the  crossing  before  you  got 
up?  A.  I  did  not  see  any  of  them  there.  I  did  not  know  of  any.  They 
had  no  business  to  go  there. 

Q.  When  you  spoke  to  them,  where  were  they?  A.  They  were 

on  the  job. 

Q.  How  far  away  from  the  crossing  were  they?  A.  About  140 

feet,  something  like  that. 

Q.  Were  they  there  when  the  automobile  was  going  over  the  cross¬ 
ing?  A.  They  were  on  the  job. 

Q.  Do  you  know  of  any  spring,  water  spring  on  Pearl  Street?  A. 
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Yes,  Pearl  Street  has  got  one  all  right.  There  is  one.  It  is  about  300 
feet  the  other  side,  towards  Boston,  but  that  is  all  filled  up  with  dirt. 

Q.  Well,  was  it  filled  up  with  dirt  on  April  15th,  the  day  of  the  shoot¬ 
ing?  A.  Yes,  sir. 

Q.  Did  you  have  a  water  boy  with  your  gang  on  that  day?  A. 
No,  sir. 

Q.  Well,  such  water  as  the  men  drank,  where  was  it  obtained?  A. 
Whenever  it  was  needed  water,  one  of  the  men  or  any  of  the  men  would 
take  a  pail  and  go  to  the  depot  or  to  the  freight  house. 

Q.  And  get  town  water?  A.  Yes,  sir. 

Cross-Examination. 

(By  Mr.  Jeremiah  McAnarney)  At  the  time  he  heard  the  shooting 
he  was  at  the  freight  house,  number  4  and  5  track,  putting  in  ties. 

Q.  Your  men  were  working  in  two  different  groups,  weren’t  they? 
A.  They  were  working  all  along,  but  they  were  all  there. 

Q.  Yes,  they  were  all  along,  but  they  were  working  in, — don’t  you 
remember  that  they  were  working  in  two  different  groups  that  day?  A. 
No,  sir.  They  were  all  under  my  charge,  and  the  time  book  will  tell  you 
that  is  so. 

Q.  That  isn;t  what  I  was  inquiring  about.  You  remember  there  was 
a  big  pile  of  sand  there  that  day  ?  A.  There  is  still  there. 

He  does  not  know  when  the  sand  was  put  there.  He  did  not  have 
anything  to  do  with  it.  He  heard  some  shooting.  He  does  not  know,  does 
not  remember  how  many  shots  he  heard,  one  to  be  sure,  anyhow. 

Q.  Then  after  that  one,  you  heard  some  more,  didn’t  you?  A. 
Why  no.  You  couldn’t  hear  any  more,  because  after  the  automobile  went 
by  everybody  came  out  of  the  shop. 

Q.  How  many  shots  did  you  hear?  A.  Well,  I  don’t  remember. 
Maybe  one  or  two.  I  can’t  say. 

Q.  Did  you  hear  more  than  two  shots?  A.  No,  sir. 

Q.  How  far  away  with  you  from  the  crossing,  did  you  say?  A. 
I  was  about  140  feet. 

Q.  And  you  only  heard  two  shots?  A.  Well,  you  understand  that 
from  where  they  did  the  shooting,  we  were  about  a  thousand  feet  away. 

Mr.  Jeremiah  McAnarney.  I  ask  that  be  stricken  out,  if  your  Honor 
please. 

Q.  You  only  heard  two  shots.  Is  that  right?  A.  Yes.  He 
thought  it  was  fire  crackers. 

Q.  And  you  did  not  pay  any  attention  to  it  at  all,  did  you?  A. 
No,  I  did  not  pay  any  attention.  The  gang  started  to  go,  and  I  stopped 
them.  I  told  them  not  to  go. 

Q.  You  did  not  stop  them  all,  did  you?  A.  I  started  to  stop. 
When  you  got  to  control  24  men,  what  to  hell,  one  fly  away.  I  could  not 
tie  them  up  with  string  and  hold  them  all  as  one. 

Q.  You  did  the  best  you  could?  A.  I  did  the  best  I  could. 
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Q.  Yes,  and  quite  a  number  of  them  got  away  from  you?  A.  I 

did  not  see  any. 

Q.  You  know  that  some  of  them  got  up  there,  didn’t  they?  A. 
No,  I  don’t.  In  that  confusion  I  don’t. 

Q.  What  did  you  do  when  you  were  trying  to  stop  them?  A.  1 
told  them  to  stay  right  there  for  fear  that  the  road  master  would  come  and 
I  would  get  the  blame  for  it. 

Q.  Did  you  put  your  hands  up?  A.  I  told  them,  I  told  them  to 
stop,  with  my  mouth. 

Q.  What  did  you  mean  a  minute  ago,  “When  you  try  to  stop  24  men 
you  can’t  put  a  string  on  them?”  What  did  you  mean  by  that?  A. 
Well,  I  told  you  it  was  24  men  and  I  told  them  to  stop.  If  they  went 
around,  sneaked  around  the  pile  of  dirt  or  something  like  that,  I  could  not 
hold  them. 

Q.  And  you  do  not  know  how  many  went  around  the  pile  of  dirt,  do 

you?  A.  No.  There  were  three  piles  of  dirt  there. 

Q.  You  do  not  know  how  many  men  went  around  the  piles  of  dirt,  do 

you?  A.  No. 

Q.  You  know  Magnerelli?  A.  Yes. 

Q.  What  was  he  doing?  A.  He  was  there,  working  there,  putting 
in  ties. 

Q.  Did  you  see  him  putting  in  a  tie  when  the  shooting  took  place? 
A.  Why,  I  don’t  know  whether  he  was  putting  in  the, — I  know  that  he 
worked  that  day.  I  do  not  know  at  that  time  if  he  was  putting  in  the  ties 
or  he  went  to  the  urinal  or  the, — I  can’t  say  just  what  he  was  doing  at  that 
moment. 

Q.  You  do  not  know  just  what  Magnerelli  was  doing  when  the  shoot¬ 
ing  was  going  on,  do  you?  A.  No,  I  do  not. 

Q.  Well,  do  you  know —  A.  Well,  I  know  that  he  was  there.  He 
was  putting  in  the  ties  and  at  the  moment  of  the  shooting  I  would  not  want 
to  say  whether  he  was  putting  in  the  ties  or  he  was  to  the  urinal  or  he  was 
standing. 

Q.  Or  if  he  was  standing  up  to  the  shanty,  you  don’t  know,  do  you? 
A.  Of  course  not.  You  could  see  it. 

Q.  Did  you  see  it?  A.  Sure,  I  saw  it. 

Q.  Did  you  look  up  to  the  shanty?  A.  Of  course,  you  can  see  it. 
You  could  see  it.  Yes,  I  looked. 

Q.  What  were  you  looking  up  to  the  shanty  for?  A.  Well,  I  do 
turn  around  off  and  on  to  see  if  anybody  go  to  take  tools  or  anything  of 
that  kind. 

Q.  Did  you  that  day  look  up  to  the  shanty  to  see  that?  A.  Not 
only  that  day,  but  every  day,  but  not  all  the  time. 

Q.  Well,  do  you  know  where  Donato  DiBona  was? 

Mr.  Katzmann.  When  ? 

Mr.  Jeremiah  McAnarney.  At  the  time  of  the  shooting? 

The  Interpreter.  What  is  the  name? 
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Q.  You  do  not  know  where  Donato  DiBona  was  at  the  time  of  the 
shooting,  do  you? 

Mr.  Katzmann.  The  time  of  which  shooting? 

Mr.  Jeremiah  McAnarney.  He  has  only  heard  two  shots.  Put  him 
in  between  or  in  the  middle. 

Mr.  Katzmann.  You  mean  the  beginning. 

Mr.  Jeremiah  McAnarney.  He  has  testified  he  heard  two  shots. 

The  Court.  Go  ahead,  please. 

Mr.  Jeremiah  McAnarney.  Yes. 

The  Witness.  He  was  in  the  gang. 

Q.  You  do  not  know  just  where  he  was,  do  you?  A.  Well,  you 
can’t  remember  the  minute. 

Q.  Do  you  remember  the  boy  Cellucci?  A.  Yes. 

Q.  Do  you  know  where  he  was?  A.  They  were  all, — they  must 
have  been  all  there. 

Q.  Do  you  know  where  Cellucci  was?  A.  He  was  in  the  gang. 

Q.  Well,  when  the  shots  were  fired,  the  whole  gang  started  to  run, 
didn’t  they?  A.  Yes. 

Q.  And  you  spoke  to  them  and  put  up  your  hands?  A.  I  spoke 
to  them.  I  spoke  to  them.  I  says,  “Stay  there.  It  is  nothing.  It  is  fire 
crackers”. 

Q.  Did  anyone  say  it  was  anything  different  than  fire  crackers? 
A.  They  were  all, — we  all  thought  it  was  fire  cracker,  and  we  stayed 
there.  In  a  minute  the  automobile  wenf  by. 

Q.  Do  you  now  remember  where  any  one  of  your  men  were  when 
the  shooting  was  going  on,  any  one  man?  A.  My  conscience  says  they 
were  all  there  when  we  were  putting  in  the  ties. 

Q.  ‘My  conscience’.  Well,  I  am  talking  about  his  eyes.  A.  And 
also  the  eyes.  My  conscience  says  they  were  all  there,  and  my  eyes,  with 
the  exception  if  some  one  disappeared  at  the  time  I  did  not  see  him,  I  don’t 
know. 

Q.  You  went  up  to  the  crossing,  didn’t  you?  A.  Yes,  after  the 
automobile  had  gone. 

Q.  What  did  you  go  up  to  the  crossing  for?  A.  We  all  went  then. 

Q.  No.  What  did  you  go  for?  A.  Why,  in  order  to  see  and  to 

know  what  happened  we  had  to  go  by  there.  My  office, — in  order  to  get 
over  to  my  office  you  got  to  go  over  the  crossing,  and  we  all  went  there. 

Q.  Did  you  go, — did  you  go  over  to  the  crossing  to  go  over  to  your 
office?  A.  Certainly. 

Q.  Yes.  You  did  not  go  over  to  see  the  automobile?  A.  No,  the 
automobile  had  gone. 

Q.  Sure.  Then  you  went  over  to  the  crossing  simply  to  go  over  to 

your  office?  A.  Well,  to  go  to  the  office  and  also  to  see  why  those  men, 

— and  they  were  all  gone  that  way,  and  I  wanted  to  find  out  what  they  were 
gone  for. 

Q.  Did  all  the  men  go  that  way?  A.  Yes. 

Q.  Your  men?  A.  Yes. 
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Q.  You  went  over  there  to  see  what  your  men  went  over  there  for, 
didn’t  you  ?  A.  Yes.” 

Mrs.  Mary  Gaines,  called  on  rebuttal,  on  behalf  of  the  Common¬ 
wealth,  testified  as  follows:  She  lives  at  198  School  Street,  Quincy,  and 
has  lived  there  for  about  three  years.  She  knows  Mrs.  Lola  Andrews  and 
Mrs.  Julia  Campbell,  and  knows  Mrs.  Campbell’s  sister.  She  read  about 
the  shooting  at  South  Braintree  in  the  newspapers,  and  at  the  end  of  the 
same  week  as  the  shooting,  she  was  at  the  home  of  Mrs.  Campbell’s  sister. 
There  were  present  Lola  Andrews,  Mrs.  Campbell  and  the  husband  of  the 
witness.  There  was  some  talk  with  reference  to  the  shooting  at  South 
Braintree.  The  witness  heard  Mrs.  Andrews  speak  about  it. 

Q.  What  did  Mrs.  Andrews  say?  A.  Well,  Mrs.  Andrews  says — 

Mr.  Jeremiah  McAnarney.  Wait,  please.  To  that  I  object. 

The  Court.  What  say? 

Mr.  Jeremiah  McAnarney.  I  object  to  that  question. 

The  Court.  I  suppose  this  is  introduced  for  the  purpose  of  contra¬ 
dicting  Mrs.  Campbell.  Is  that  not  competent. 

Mr.  Jeremiah  McAnarney.  This  is  what  Mrs.  Andrews  said. 

The  Court.  Well,  I  suppose  what  she  said  is  of  no  consequence. 

Mr.  Jeremiah  McAnarney.  That  was  the  question. 

The  Court.  The  part  that  Mrs.  Campbell  may  have  taken. 

Mr.  Jeremiah  McAnarney.  The  specific  question  I  understood  is, 
what  did  Mrs.  Andrews  say? 

Mr.  Katzmann.  I  will  say  to  your  Honor  that  there  was  no  conver¬ 
sation  by  Mrs.  Campbell  at  this  time  that  she  called  there.  The  purpose 
of  introducing  this  is  to  show  that  the  statement  that  Mrs.  Andrews  made 
about  making  inquiry  of  the  man  under  the  car  is  not  one  of  recent  con¬ 
trivance  and  that  she  there,  at  that  time,  made  the  statement  within  a 
week  of  the  shooting.  I  assume  that  the  argument  will  be  that  Mrs.  An¬ 
drews’  statement  on  the  stand  about  inquiring  the  way  to  the  Rice  &  Hutch¬ 
ins  factory  and  the  man  who  was  under  the  car  is  one  of  recent  contriv¬ 
ance,  and  I  offer  this  testimony  to  rebut  it. 

The  Court.  Do  you  make  that  claim?  Will  you  argue  that?  Of 
course,  it  is  open  to  you  if  you  see  fit.  It  is  legitimate  argument. 

Mr.  Jeremiah  McAnarney.  I  propose  to  argue  everything  that  is 
legitimate. 

The  Court.  Well,  then,  that  is  one  of  the  things. 

Mr.  Jeremiah  McAnarney.  Not  leaving  anything  out. 

The  Court.  That  is  one  of  the  things,  then,  I  take  it,  you  reserve  the 
right  to  argue,  that  this  is  a  recent  contrivance  on  the  part  of  Mrs.  An¬ 
drews  or  the  result  of  recent  contrivance.  Now,  under  that  theory  the 
Commonwealth  would  have  a  right  to  show  that  immediately  following  the 
shooting  she  made  a  statement  which  was  consistent  with  the  testimony 
that  she  has  given  in  court. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  will  save  my  rights 
there. 
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The  Court.  With  that  understanding  and  with  that  right  on  your 
part  open  to  you,  it  seems  to  me  what  I  am  obliged,  under  the  decisions, 
to  admit  it. 

Mr.  Katzmann.  I  will  limit  the  conversation  directly  to  that. 

Q.  Mrs.  Gaines, —  A.  Yes,  sir. 

Q.  — when  you  called  at  Mrs.  Lancaster’s —  A.  Yes,  sir. 

Q.  — the  time  you  just  told  us,  did  Mrs.  Andrews  that  evening  make 
any  statement  about  her  being  at  South  Braintree  on  the  day  of  the  shoot¬ 
ing?  A.  Yes,  sir. 

Q.  Now,  confining  yourself,  if  you  please,  to  what  she  said  about 
where  she  was  and  what  she  did  the  day  of  the  shooting,  that  is  all  I  am 
asking  you. 

Mr.  Jeremiah  McAnarney.  I  again  renew  my  objection  to  that. 

The  Court.  All  right. 

Mr.  Jeremiah  McAnarney.  Will  your  Honor  save  an  exception? 

The  Court.  Yes. 

A.  She  said  she  was  going  to  the  shoe  shop  and  there  was  an  auto¬ 
mobile  in  front  of  the  shoe  shop.  I  do  not  know  whereabouts.  It  was 
there. 

Q.  Just  what  she  said.  A.  Yes.  And  she  walks  over  and  she 
asked,  she  seen  this  man  underneath  the  automobile,  and  she  taps  this 
man  on  the  shoulder  and  asks  him  to  please  direct  her  to  the  Rice  &  Hutch¬ 
ins  shoe  shop  and  he  got  up  and  directed  her  to  it. 

Q.  Is  that  all  she  said?  A.  That  is  all,  yes,  sir. 

Q.  Are  you  quite  sure  that  was  all  she  said  about  being  in  South 
Braintree?  A.  Yes,  sir,  that  is  all  I  heard  in  the  room,  as  I  was  sit¬ 
ting  there. 

Q.  Let  me  see  if  I  can  refresh  your  recollection.  Didn’t  she  say  she 
was  sorry  that  she  had  been  down  there  that  day?  A.  Well,  she  did, 
yes,  sir. 

Mr.  Jeremiah  McAnarney.  That  I  object  to. 

The  Witness.  She  did  say  that. 

The  Court.  I  don’t  see  how  that — 

Mr.  Katzmann.  Well,  then,  I  will  withdraw  it. 

The  Court.  — affects  the  question  involved  here  in  any  way. 

Mr.  Katzmann.  Well,  I  will  withdraw  it. 

I  think  that  is  all,  then.  If  you  will  excuse  me  just  one  minute. 

Q.  Where  was  Mrs.  Campbell  when  Mrs.  Andrews  made  that  state¬ 
ment?  A.  She  was  sitting  right  in  the  room  there,  right  near  us.  She 
never  said  a  word,  never  answered. 

Cross-Examination 

(By  Mr.  McAnarney)  She  is  not  a  relative  of  Mrs.  Andrews,  just  a 
friend.  “Just  know  her,  that  is  all,  to  speak  to.” 

This  conversation  was  in  the  room  of  Mrs.  Lancaster  which  is  located 
in  the  Alhambra  Building  at  Quincy.  Her  room  is  right  across  the  hall 
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from  Mrs.  Andrews’.  Sometimes  the  witness  does  go  into  Mrs.  Andrews’ 
room,  but  seldom.  She  does  not  remember  just  exactly  what  days  she  was 
in  there  last.  She  can’t  remember. 

Q.  Can’t  you  tell  us  sometime  when  you  were  at  her  building,  her 
room,  I  mean?  You  said  you  had  been  there.  A.  I  been  just  at  the 
door  to  call  for  her,  but  I  never  was  in  her  room. 

Q.  When  were  you  last  at  her  door  when  you  called  for  her?  A. 
I  don’t  remember  just  the  day. 

Q.  Never  mind  the  day,  but  what  month  was  it?  A.  I  don’t 
know. 

It  was  sometime  this  year  but  she  does  not  remember  about  when  it 
was  this  year.  She  does  not  remember  why  she  called  on  her. 

Q.  Was  she  alone?  A.  I  don’t  know.  She  came  to  the  door 
alone.  I  did  not  see  nobody  there  present. 

Q.  Don’t  you  know  what  you  wanted?  You  went  upstairs  into  that 
corridor,  to  her  room,  rapped  on  the  door,  she  came  to  the  door,  and 
you  don’t  know  what  month  it  was  and  what  you  called  for?  A.  No, 
sir,  I  do  not,  no. 

Q.  Now,  you  just  think  a  minute.  Haven’t  you  been  in  that  room 
sometime?  A.  I  don’t  remember. 

Q.  Were  you  ever  at  that  door  before?  A.  I  probably  was,  to 
call  her,  to  ask  her  something.  That  is  all. 

She  does  not  know  what  she  called  for. 

The  Court.  (To  the  jury)  Perhaps,  gentlemen,  I  might  explain 
to  you  now  as  well  as  at  any  time  why  this  woman’s  testimony  was  admit¬ 
ted.  It  is  contrary  to  what  we, — to  what  is  recognized  as  a  general  rule 
of  law  that  hearsay  testimony  is  not  competent.  Whenever  a  witness  takes 
the  stand  and  the  testimony  is  of  such  a  character  that  counsel  on  the  other 
side  might  claim  that  such  testimony  was  the  result  of  recent  contrivance 
or  a  recent  concealment  of  the  facts,  then  under  those  circumstances  it  is 
competent,  as  in  this  case,  for  the  Commonwealth  to  meet  that  theory  by 
showing  that  the  witness  had  made  statements  before  that  time  consistent 
with  the  witness’  testimony  on  the  stand.  This  now  leaves  open  to  the  de¬ 
fendants  to  argue  that  question,  that  Mrs.  Andrews’  testimony  was  of 
recent  contrivance.  To  meet  that  issue  the  Commonwealth  has  offered 
this  testimony.  Its  probative  effect  rests  exclusively  with  you. 

Henry  Hellyer,  called  in  rebuttal  by  the  Commonwealth,  testified  as 
follows :  He  lives  at  9  Althea  Street,  Dorchester,  and  is  an  operative  for 
the  Pinkerton  National  Detective  Agency,  and  has  been  so  employed  for 
seven  years.  He  made  investigations  of  the  shooting  at  South  Braintree 
personally. 

Q.  And  in  the  course  of  those  investigations,  by  the  way,  were  they 
made  in  behalf  of  the  Pinkerton  people?  A.  Travelers’  Insurance  Com¬ 
pany. 

They  insured  the  payroll. 
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Q.  Did  you  on  the  8th  day  of  May,  interview  Mrs.  Jennie  Novelli? 
A.  Yes. 

He  interviewed  her  at  27  Chestnut  Street,  Quincy.  He  had  also  pre¬ 
viously  interviewed  her  on  the  17th  of  April.  As  a  result  of  the  first  inter¬ 
view,  he  displayed  to  her  three  photographs.  Among  them  was  a  phot¬ 
ograph  of  the  defendant  Sacco. 

Q.  Produce  that  one  alone,  if  you  please.  A.  (Witness  does  so.) 

Q.  Did  you  exhibit  that  photograph  to  her?  A.  I  did.  (Mr. 
Katzmann  shows  photograph  to  counsel  for  the  defendants) 

Q.  On  being  shown  that  photograph,  did  Mrs.  Novelli  say  that  it 
greatly  resembled  the  man  that  she  saw  in  the  bandits’  car?  A.  She 
did. 

When  he  interviewed  her  on  April  17th  she  told  the  witness  what  she 
had  seen. 

Q.  Did  she  describe  more  than  one  man  at  the  April  17th  interview? 
A.  I  think  she  described  two.  I  can  find  out.  (Witness  examines  notes) 

Both  men  she  described  were  in  the  driver’s  seat — front  seat. 

Q.  What  description  did  she  give  of  the  man  who  was  at  the  wheel? 
A.  (reading)  “Twenty-five  to  thirty  years,  five  feet  eight  inches  tall, 
medium  build,  brown  hair,  fair  complexion  and  smooth  shaven.  Wore  a 
cap,  but  cannot  recollect  what  else  he  wore.” 

Q.  Did  she  describe  the  man  that  sat  to  his  right?  A.  She  did. 

Q.  What  description  did  she  give  of  that  man?  A.  (Reading) 
“Twenty-seven  years,  five  feet  seven  inches,  tall,  slim  build,  black  hair, 
black  eyes,  dark  complexion,  thin  features,  wide  mouth,  smooth  shaven, 
but  appeared  to  be  a  man  who  could  grow  heavy  beard  from  the  dark 
stubble  shown  on  his  face.” 

There  was  no  further  talk  with  her  on  May  8th. 

Q.  Is  the  photograph  which  I  have  in  my  hand,  Mr.  Hellyer,  the 
photograph  which  you  showed  Mrs.  Novelli?  A.  Yes,  sir. 

Mr.  Katzmann.  I  offer  it,  if  your  Honor  please. 

Mr.  Jeremiah  McAnarney.  To  that  we  object  and  your  Honor  will 
save  my  rights. 

The  Court.  Certainly. 

The  photograph  identified  by  Mr.  Hellyer  is  admitted  in  evidence  and 
marked  “Exhibit  42”. 

James  J.  Pye,  called  in  rebuttal  by  the  Commonwealth,  testified  as 
follows :  He  lives  at  Stoughton,  and  is  and  has  been  a  police  officer  of  the 
town  of  Stoughton  for  30  years.  He  knows  Wilson  0.  Dorr.  He  thinks 
he  lives  in  Stoughton,  on  Washington  Street.  Sometime  during  the  trial 
he,  one  evening  in  Stoughton,  had  a  talk  with  him. 

Q.  Did  he  say  to  you  at  that  conversation  that  he  could  not  recognize 
any  of  the  occupants  of  the  car  that  went  by  him  on  April  15th?  A. 
He  did,  yes,  sir. 

Q.  And  that  that  was  because  of  the  rate  of  speed  at  which  it  went 
by  him?  A.  Yes,  sir. 
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Q.  And  that  he  saw  but  one  man?  A.  Yes,  sir. 

Q.  And  that  one  man  looked  out  the  rear  window  of  that  car?  A. 
Yes,  sir,  that  is  what  he  said. 

He  (Wilson  O.  Dorr)  said  that  the  car  went  by  at  about  35  or  40  miles 
an  hour. 

Q.  When  Dorr  was  on  the  stand,  Mr.  Pye,  he  stated  that  you  tried 
to  get  him  to  say  that  he  could  not  recognize  any  of  the  occupants  of  the 
car?  A.  I  did  not  try  to  get  him  to  say  anything.  All  he  said  he  said 
of  his  own  free  will  and  accord. 

Q.  How  did  he  happen  to  be  talking  with  you  on  this  evening?  A. 
He  came  up  to  me  and  asked  me  if  there  was  any  other  way  besides  going 
to  Boston  to  get  to  Dedham.  I  told  him  he  could  go  to  Hyde  Park  and  take 
the  Boston  train  out  in  the  morning. 

Q.  And  then  what  happened  when  you  so  advised  him?  A.  I 
asked  him  what  case  he  was  on  over  here.  He  said,  “On  the  Sacco  case.” 
I  says,  “What  do  you  know  about  it”?  He  says,  “I  saw  the  ‘get-away’ 
car”.  I  says,  “Where  did  you  see  it?”  “North  Stoughton.” 

Q.  Anything  else?  A.  I  asked  him  how  fast  it  was  going.  He 
said,  “Thirty-five  or  forty  miles  an  hour.”  I  said,  “Could  you  tell  any¬ 
body  in  the  car?”  He  said,  “No,  I  could  not.  The  car  went  by  so  quick.” 
He  said,  I  saw  a  fellow  looking  out  of  the  back  end  of  the  car,  back  win¬ 
dow  of  the  car.” 


C  ross-Examination 

(By  Mr.  Jeremiah  McAnarney)  The  information  that  the  witness 
secured  from  Dorr  came  in  response  to  questions  that  the  witness  asked 
Dorr. 

Q.  Well,  he  simply  asked  you  a  question  about  going  to  Dedham? 
A.  Yes. 

Q.  Then  you  proceeded  and  asked  him  a  series  of  questions,  didn’t 
you?  A.  I  asked  him  what  case  he  was  on  here. 

Q.  You  asked  him  more  than  that,  didn’t  you?  A.  Yes. 

Q.  You  asked  him  what  he  knew  about  it,  how  fast  the  car  was  go¬ 
ing?  A.  I  did. 

Q.  Whether  he  could  recognize  who  was  in  the  car?  A.  I  did. 

Q.  You  asked  him  how  many  men  were  in  the  car?  A.  I  did  not. 
Q.  You  asked  him  how  many  were  on  the  front  seat?  A.  I  did 

not. 

Q.  Did  you  ask  him  how  the  curtains  were?  A.  I  did  not. 

Q.  How  near  he  was  to  the  street?  A.  I  did  not. 

Q.  Did  you  ask  him  whether  he  was  alone  or  some  with  him?  A. 
I  did  not. 

Daniel  T.  Guerin,  recalled  in  rebuttal  on  behalf  of  the  Common¬ 
wealth,  testified  as  follows:  He  is  a  Lieutenant  in  the  Brockton  Police 
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Department.  He  went  to  the  house  of  the  defendant  Sacco  on  May  6th. 
There  he  obtained  a  cap. 

Q.  I  show  you  Exhibit  27  for  identification  and  ask  you  if  that  is  the 
cap  that  you  obtained?  A.  That  is  the  cap. 

Q.  Where  did  you  obtain  it?  A.  In  the  kitchen  of  the  defend¬ 
ant’s  home. 

Q.  Is  the  cap  now  in  the  same  condition  it  was  when  you  obtained  it? 
A.  Yes,  sir. 

Mr.  Katzmann.  I  offer  the  cap,  if  your  Honor  please. 

Mr.  Moore.  The  defendant  objects. 

The  Court.  I  will  hear  you  on  your  objection.  Both  sides  used  this 
cap  and  asked,  I  don’t  know  how  many  questions  on  it.  That  gives  either 
side  the  right  to  offer  it. 

Mr.  MOore.  That  has  been  true.  It  has.  After  the  method  that  was 
sent  in  originally,  we  had  to  use  it  in  order  to  safeguard  our  rights.  But 
without  arguing,  my  objection  simply  goes  to  the  question  of  the  unlawful 
seizure. 

The  Court.  I  will  admit  it. 

Mr.  Moore.  Simply  presenting  the  unlawful  search  and  seizure 


Your  Honor  reserves  my  rights? 


question. 

Mr.  Jeremiah  McAnarney. 

The  Court.  Yes. 

Q.  Lieutenant,  do  you  know  Ricardo  Orciani?  A.  I  do. 

Q.  When  did  you  first  see  him?  A.  The  5th  of  May. 

The  Court.  Let  me  be  sure.  This  is  the  same  cap  that  counsel  for 
both  defendants  have  inquired  in  regard  to  or  particularly  counsel  for  the 
defendant  Sacco  ? 

Mr.  Moore.  Your  Honor,  this  is  the  cap  that  came  into  this  record 
in  the  first  instance  when  the  defendant  Sacco  was  on  the  witness  stand 
and  the  Commonwealth’s  counsel  in  the  first  instance  asked  the  defend¬ 
ant  Sacco  to  put  the  cap  on.  That  is  the  first  time  this  cap  ever  ap¬ 
peared  in  this  court  room,  to  my  knowledge. 

The  Court.  Was  there  any  objection? 

Yes,  your  Honor,  at  that  time. 

To  putting  the  cap  on? 

As  to  the — 

I  do  not  recall  any. 

Not  as  to  the  specific  question. 

If  I  am  not  in  error,  counsel  for  the  defendant  Sacco 
made  many  inquiries  in  regard  to  this  cap,  did  he  not,  not  only  from  Mr. 
Sacco,  but  also  from  Mrs.  Sacco? 

Mr.  Moore.  That  is  true,  your  Honor. 

Mr.  Katzmann.  And  George  Kelley. 

Mr.  Moore.  It  being  introduced  at  that  time  for  identification,  we 
could  do  nothing  else. 

The  Court.  You  simply  ask  me  to  limit  this,  then,  to  the  defendant 
Vanzetti. 


Mr.  Moore. 
The  Court. 
Mr.  Moore. 
The  Court. 
Mr.  Moore. 
The  Court. 


1104 


Mr.  Moore.  No,  I  am  asking  your  Honor  as  to  an  exception  and 
objection  on  the  ground  that  I  state,— on  behalf  of  the  defendant  Sacco 
on  the  ground  of  the  unlawful  search  and  seizure. 

The  Court.  Do  you  represent  Mr.  Sacco? 

Mr.  Moore.  Yes,  your  Honor. 

The  Court.  Then  you  represent  both  defendants? 

Mr.  Moore.  No,  I  am  speaking  on  behalf  of  the  defendant  Sacco  re¬ 
serving  the  rights  of  Sacco  solely. 

The  Court.  Do  you  admit  that  that  is  competent  against  the  de¬ 
fendant  Vanzetti? 

Mr.  Moore.  I  am  not  prepared  to  pass  upon  the  rights  of  the  defend¬ 
ant  Vanzetti.  He  is  represented  by  his  own  counsel  here. 

The  Court.  Oh,  pardon  me.  I  am  in  error.  Of  course,  it  is  not 
competent  against  Vanzetti. 

Mr.  Katzmann.  Not  offered  for  that,  any  purposes  as  against  Van¬ 
zetti. 

The  Court.  Have  no  effect  with  reference  whatsoever  to  Vanzetti  ? 

Mr.  Moore.  Reserve  the  rights  of  the  defendant  Sacco. 

The  Court.  Certainly. 

Q.  Lieutenant,  you  stated  you  know  Orciani?  A.  Yes. 

The  Court.  At  present  it  may  stand. 

.  (CaP  obtained  by  Lieutenant  Guerin  in  defendant  Sacco’s  home  ad¬ 
mitted  in  evidence  and  marked  “Exhibit  43.”) 

Ri^.rdo  0rciani  was  brought  to  the  Brockton  Police  Station  on  May 
6th.  This  was  the  day  after  the  two  defendants  were  arrested.  He  was 
taken  into  custody  on  May  6th,  Thursday,  he  (the  witness)  and  he  be¬ 
lieves  he  was  held  until  the  following  Thursday.  During  that  period 
he  was  taken  to  the  town  hall  in  Braintree.  This  was  on  May  7th  Friday. 
There  was  present  at  that  time  Mike  Stewart,  Mr.  Kane,  Assistant  Dis¬ 
trict  Attorney,  Mike  Connolly  and  the  witness. 

u  Orciani  brought, — was  the  man  Orciani  brought  to  the  town 

hall  in  Braintree  within  one  week  of  April  15,  1920?  A  Within  one 
week. 


Q.  Of  April  15,  1920?  A.  No,  sir,  he  was  not. 

Mr.  Jeremiah  McAnarney.  I  object  to  that. 

Mr.  Katzmann.  That  is  offered  for  the  purpose  of  contradicting 
Barbara  Liscomb,  if  your  Honor  please. 

The  Court.  That  is  what  I  supposed. 

that?MR'  JEREMIAH  MCANARNEY.  Will  your  Honor  save  an  exception  to 
The  Court.  Certainly. 

,.  Q*  Was  Orciani  looked  at  by  the  various  people  who  came  to  the 
police  station  to  look  at  the  defendants? 

Mr.  Jeremiah  McAnarney.  That  I  object  to. 

^hat  excluded.  You  are  trying  to  contradict  a  per¬ 
son  who  testified,  not  all  those  who  came  there,  no  matter  for  what  purpose. 
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Mr.  Katzmann.  I  do  not  offer  it  for  the  purpose  your  Honor  indi¬ 
cated. 

The  Court.  What  say? 

Mr.  Katzmann.  I  do  not  offer  it  for  the  purpose  that  your  Honor 
indicated. 

The  Court.  What  is  the  purpose? 

Mr.  Katzmann.  Perhaps  I  ought  to  step  to  the  bench  to  disclose  it. 
The  Court.  All  right. 

(Conference  at  bench  between  Court  and  counsel) 

Q.  What  time  on  May  6th  were  you  at  the  defendant  Sacco’s  home? 
A.  At  quarter  past  ten. 

Q.  In  the  forenoon?  A.  In  the  forenoon. 

Q.  Lieutenant,  were  you  at  the  Brockton  police  station  on  the  night 

of  May  5th?  A.  No,  sir,  I  was  not. 

*  *  *  * 

Mr.  Katzmann.  I  desire  to  have  the  jury  take  and  exhibiting  a  short 
view — that  is,  I  mean  it  won’t  take  but  a  moment — of  the  car,  the  Buick 
car  which  they  have  previously  seen.  My  purpose  is  to  open  the  rear  door 
and  show  them  how  it  works,  to  contradict  the  evidence  of  the  young  man, 
light  haired  young  man  who  has  testified  for  the  defense,  whose  name,  I 
think,  is  O’Neil. 

#  *  *  * 

Mr.  Moore.  If  your  Honor  please,  before  that  is  passed  upon,  your 
Honor  will  recollect  that  at  the  conclusion  of  the  Government’s  case  a  mo¬ 
tion  was  made  with  reference  to  the  question  of  you  at  all.  That  mo¬ 
tion  has  never  been  passed  upon.  I  call  your  attention  to  the  specific  lan¬ 
guage  that  was  used  at  that  time. 

The  Court.  The  jury  may  take  a  recess  of  five  minutes. 

(The  jury  retire  from  the  court  room) 

Mr.  Moore.  This  is  what  the  record  says,  page  1414,  on  June  22nd : 

“Mr.  Moore.  The  defendants  move  that  the  jury  be  instructed  that 
all  evidence  that  they  secured  by  reason  of  the  view  of  a  certain  Buick  car 
they  shall  disregard  as  evidence,  and  that  they  further  be  instructed  to 
disregard  the  testimony  of  Mr.  Wind,  Mr.  Fuller  and  Officer  Hill  of  the 
finding  of  this  specific  Buick  car,  and  that  all  matters  in  connection  there¬ 
with  on  the  ground  that  no  one  of  the  three  witnesses  referred  to  above 
testified  to  any  knowledge  that  this  car  was  the  same  car  as  was  used  at 
Braintree  on  April  15th,  and  that  no  witness  has  definitely  identified  the 
Buick  car  found  in  the  Manley  Woods  as  one  and  the  same  car  that  such 
witness  saw  at  Braintree  on  April  15th,  and  that  the  three  witnesses  re¬ 
ferred  to  above  did  not  identify  the  car  as  having  a  bullet  hole  in  it  at  the 
date  and  at  the  time  and  at  the  place  that  they  found  it,  but  that  the  first 
evidence  of  the  bullet  hole  in  the  car  comes  after  the  car  had  been  taken  out 
of  the  woods  and  after  the  lapse  of  something  in  the  neighborhood  of  one 
or  two  hours  as  is  indicated  by  the  evidence,  and  that  the  hole  in  the  side 
of  the  car  was  first  seen  by  Officer  Guerin,  somewhere  around  the  hour  of 
4:30  p.  m.” 
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The  Court  then  said : 

The  court  is  to  look  up  the  evidence  and  the  defendants  waive  no 
rights  because  the  Court  did  not  pass  on  this  motion  at  the  conclusion  of 
the  evidence  offered  by  the  Commonwealth.” 

Mr.  Moore.  Now,  our  position  with  reference  to  a  view  now  is  iden¬ 
tical  with  reference  to  the  situation  then.  I  do  not  think  that  your  Honor 
has  ever  passed  upon  this  motion  although  the — 

The  Court..  As  I  recall  the  testimony,  it  was  this:  About  ninety 
per  cent  of  that  is  wholly, — goes  wholly  to  the  weight,  if  not  more  than  to 
the  competency.  There  are  various  ways  of  identification.  One  man  may 
have  looked  at  a  thing  and  not  have  seen  the  bullet  hole.  There  may  be 
another  identifying  mark  which  makes  the  evidence  competent  for  the  con¬ 
sideration  of  the  jury.  Certainty  varies  in  degree.  One  man  may  be 
certain  to  the  slightest  extent.  Another  man  may  be  absolutely  positive. 
The  evidence  is  competent  wherever  it  gets  between  those  degrees  for  the 
jury,  and  they  say  its  probative  effect.  The  jury  pass  judgment  with  refer¬ 
ence  to  the  weight  of  the  testimony.  The  Court  only  passes  upon  its  com¬ 
petency.  As  I  recall  the  testimony,  it  is  that  there  was  evidence  tending 
to  prove  that  the  car  that  was  seen  in  the  woods  was  the  car  that  was  seen 
at  the  Brockton  police  station,  and  there  is  evidence  that  the  car  seen  as  I 
recall  it,  that  the  car  seen  at  the  Brockton  police  station  was  the  car  in 
which  the,— or  evidence  tending  to  prove  that  the  car  seen  at  the  Brockton 
police  station  was  the  car  in  which  the  two  defendants  were  seen  at  the 
time  of  the  alleged  shooting.  You  had  some  doubt  about  that  and  it  was 
all  held  open  to  see  whether  the  Court  was  in  error  or  not. 

Mr.  Moore.  Your  Honor  will  recollect  that  at  the  time. — I  haven’t 
that  part  of  the  record  here  with  me  now, — that  at  the  time  the  question  of 
the  view  first  came  up  the  defense  at  that  time  objected  on  the  ground, — 
we  first  asked  the  car  be  put  in  evidence  if  it  was  going  to  be  referred  to 
at  all. 

The  Court.  Yes,  and  the  Court  declined  to  do  that. 

Mr.  Moore.  The  Government  contended  in  connection  with  that  that 
they  intended  to  put  it  in  evidence. 

The  Court.  Yes,  and  I  remember  what  my  reply  was. 

Mr.  Moore.  Then  it  was  not  put  in  evidence. 

The  Court.  It  has  not  been  put  in  evidence  at  the  present  time  on 
the  ground  that  that  would  be  obtaining  evidence  in  the  absence  of  the 
defendants. 

Mr.  Moore.  Then  we  objected,  when  the  time  came  for  the  view  on 
the  ground  that  the  proof  of  the  user  of  this  car,  the  proof  of  the  history 
of  this  car  subsequent  to  its  finding  in  the  Manley  Woods  "was  of  such  a 
character  as  to  render  it  not  available  as  an  exhibit.  It  had  been  through 
many  hands.  It  had  been  used  by  many  persons,  it  had  never  been  im¬ 
pounded  by  the  Court,  and  we  intended  to  raise  the  issue  of  the  authenticity 
of  the  history  of  the  car  subsequent  to  its  alleged  finding. 

The  Court.  That  all  goes  absolutely  to  the  weight  of  the  evidence, 
Mr.  Moore.  If  one  witness  comes  on  to  the  stand  and  says  that  the  car 
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that  he  saw  at  the  Brockton  police  station  was  the  car,  in  his  judgment, 
that  he  saw  the  defendants  riding  in  on  the  day  of  the  alleged  shooting, 
then  it  becomes  my  duty  to  submit  that  testimony  for  the  consideration  of 
the  jury,  although  there  may  be  fifty  witnesses  testify  differently.  The 
only  thing  that  I  deal  with  is  evidence  tending  to  prove  a  proposition,  and 
when  the  evidence  tends  to  prove  it  becomes  the  duty  of  the  Court  to  sub¬ 
mit  that  testimony  for  the  consideration  of  the  jury.  Whether  it  satis¬ 
fies  the  jury  or  not  is  for  them  to  determine  and  not  for  me.  And  that  is 
the  great  advantage  of  our  system  of  jury  trial.  The  Court  simply  passes 
upon  the  admissibility  of  evidence,  of  competency.  Its  weight,  under  the 
law,  rests  exclusively  with  the  jury;  whether  they  are  satisfied  with  this 
identification  or  not  remains  to  be  seen. 

Mr.  Moore.  And  my  objection,  your  Honor,  goes,  in  the  first  in¬ 
stance,  to  the  fact  that  this  car,  from  the  date  of  its  alleged  finding  until 
this  date,  has  been  in  the  custody  of  the  state  police,  a  great  variety  of 
persons.  I  should  say  Brockton  police,  state  police  and  the  garage  people ; 
that  there  have  been  not  one  but  a  thousand  opportunities  for  the  changing 
or  substantial  change  of  that  car.  I  say  ‘opportunities.’  That  it  has 
passed  through  many  hands  and  that  the  identity  of  the  condition  of  the 
car  today  with  the  identity  of  the  condition  of  the  car  on  April  17th,  the 
date  of  its  alleged  finding,  is  open  to,  to  say  the  least,  serious  question;  that 
in  view  of  that  fact  the  car  was  not  subject  to  introduction  as  an  exhibit 
because  the  history  of  the  car  could  not  be  proven. 

The  Court.  I  think  you  fail  to  realize  the  distinction  between  proof 
or  the  establishment  of  facts  and  the  competency  of  testimony.  My  watch 
may  have  been  stolen.  It  may  go  through  a  hundred  hands.  I  get  on  to 
the  stand  and  I  say,  upon  the  production  of  the  watch,  ‘In  my  judgment 
that  is  my  watch.’  There  may  be  a  hundred  people  who  say  it  is  not,  yet 
it  is  for  the  jury  to  pass  upon  whether  my  testimony  is  believed  by  them  or 
not.  That  is  the  only  thing  I  deal  with,  is  competency  and  nothing  else, 
and  it  is  for  the  jury  to  pass  upon  the  merits.  That  is  where  you  get  your 
line  of  demarcation  between  the  two  tribunals.  On  the  one  hand,  the 
province  of  the  court.  On  the  other,  the  province  of  the  jury.  The  Court, 
as  the  presiding  Justice,  says  what  evidence  is  competent  because  it  tends 
to  prove  a  certain  issue  involved  in  the  case.  The  jury,  on  the  other  hand, 
pass  upon  the  weight  of  that  testimony,  and  so  far  as  that  matter  is  con¬ 
cerned  it  is  sacredly  left  in  the  hands  of  the  jury,  and  the  Court  has  abso¬ 
lutely  nothing  whatsoever  to  do  with  it.  Now,  it  strikes  me,  as  I  recall  it, 
there  is  evidence.  Have  you  looked  this  up,  Mr.  Katzmann? 

Mr.  Katzmann.  What  portion  of  the  evidence  do  you  refer  to? 

The  Court.  The  question  was  left  open.  You  were  to  look  up,  as  I 
recall  it,  with  reference  to  the  testimony.  I  stated  then  that  I  thought  I 
could  recall  several  witnesses  who  testified  that  in  their  judgment  the  car, 
to  wit,  the  Buick  car  in  question,  was  the  car  that  the  defendants  were 
seen  riding  in  on  the  day  of  the  alleged  shooting,  and  that  there  was  evi¬ 
dence  tending  to  show  that  the  car  found,  the  Buick  car  found  in  the  woods 
was  the  same  car  that  was  seen  at  the  Brockton  police  station,  and  that 
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that  was  the  car  that  the  defendants  were  seen  riding  in  the  day  of  the 
shooting.  Am  I  in  error? 

Mr.  Katzmann.  Not  at  all,  sir.  And  I  remember  stating  to  you 
when  this  objection  was  raised,  the  name  of  the  particular  witness,  a  tall, 
thin,  young  gentleman,  who  was  what  we  call  a  ‘route’  witness,  named 
Clark.  I  think  he  was  a  man  on  the  paper  wagon.  He  testified  the  car 
he  saw  at  the  Brockton  police  station  was  the  car  that  went  by  him,  and 
there  were  numerous  witnesses  as  to  the  back  window  being  out,  and  the 
curtains  flapping,  and  the  condition  testimony,  to  condition  similar  to 
that,  and  it  was  a  Buick  car,  it  was  a  Buick  car,  and  that  it  was  in  the 
condition  described,  the  route  witnesses  in  its  flight,  the  route  witnesses 
almost  without  number. 

The  Court.  Then  I  will  pass  upon  that.  What  was  your  motion, 
to  strike  all  the  evidence  with  reference  to  the  Buick  car,  was  it  not? 

Mr.  Moore.  Yes,  sir. 

The  Court.  Your  motion  is  denied  and  exception  saved. 

Mr.  Jeremiah  McAnarney.  Reserve  for  both,  if  vour  Honor  please. 

The  Court.  Certainly. 

Mr.  Katzmann.  Now,  then,  if  the  defendants  waive  the  right  to  be 
present  at  that  view,  I  would  like  to  have  it.  It  won’t  take  but  a  moment. 
I  can’t  describe  the  measurements  in  words,  what  I  want  them  to  see. 

The  Court.  If  the  defendants  waive  it  and  desire.  I  understand, 
so  far  as  the  taking  of  the  view  is  concerned,  there  is  no  opposition  raised. 

Mr.  Jeremiah  McAnarney.  We  still  reserve  the  original  question. 

The  Court.  Oh,  as  to  striking  out  all  the  testimony. 

Mr.  Jeremiah  McAnarney.  No,  no.  I  did  not  make  myself  clear. 
We  still  object  to  the  jury  viewing  the  car.  That  is  the  same  objection  as 
was  primarily  offered  when  the  first  view  was  taken.  Do  you  get  me? 
Do  you  understand  my  position? 

The  Court.  I  think  so.  Now,  let  us  see  how  we  word  that,  Mr.  Mc¬ 
Anarney.  So  far  as  this  view  is  concerned,  the  defendants  waive  and  no 
opposition  made  thereto. 

Mr.  Jeremiah  McAnarney.  They  waive  their  personal  presence. 

The  Court.  But  so  far  as  any  prior  rights  are  concerned  claimed  by 
the  defendants  at  the  time  of  the  former  view  are  saved,  and,  well,  that 
is  enough.  Their  rights  are  preserved  and  saved. 

Mr.  Jeremiah  McAnarney.  The  same  rights  reserved  here  were 
requested  and  saved  at  the  former  view. 

The  Court.  I  do  not  see  any  objection  to  that,  do  you,  Mr.  Katz¬ 
mann? 

Mr.  Katzmann.  No,  your  Honor. 

The  Court.  All  right.  All  I  want  is  that  there  is  no  technical  ques¬ 
tion  raised  here  as  to  taking  a  view,  such  as  the  defendants  don’t  waive 
their  rights. 

Mr.  Jeremiah  McAnarney.  That  we  did  in  the  original  case. 

The  Court.  Yes. 
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Mr.  Jeremiah  McAnarney.  And  I  now  renew  that,  that  we  agree 
as  then  agreed  in  writing  that  we  waive  the  personal  presence  of  the 
defendants  to  the  proposed  view  by  the  jury  of  this  car. 

The  Court.  But  the  right  to  take  a  view,  either  at  this  time  or  at 
the  former  time,  is  denied  by  the  defendants  and  their  rights  preserved. 

Mr.  Jeremiah  McAnarney.  That  is  the  complete  record. 

The  Court.  I  guess  that  saves  it  all  right. 

Mr.  Katzmann.  I  ask  the  jury  be  sent  for  and  the  officers  sworn. 

The  Court.  They  may  be  sent  for.  While  the  jurors  are  taking 
this  view  I  trust  that  all  those  now  in  the  court  room  will  remain  here  so 
that  their  presence  can  not  in  any  way  interfere  with  the  view  of  the  jur¬ 
ors  outside  of  the  court  room. 

(The  jury  return  to  the  court  room) 

The  Court.  (To  the  jury)  You  are  going  now  to  take  another  view 
of  the  automobile,  and  again  kindly  pay  attention  to  the  oath  that  will  be 
administered  to  the  officers. 

(The  oath  is  administered  to  the  officers  by  the  Clerk) 

(The  following  remarks  are  made  by  Mr.  Katzmann  to  the  jury  while 
viewing  the  automobile  on  the  street) 

Mr.  Katzmann.  Gentlemen,  I  desire  to  call  your  attention  to  the 
manner  in  which  the  rear  door  of  this  car  opens,  as  to  whether  it  opens 
towards  the  front  or  towards  the  rear.  I  desire  to  call  your  attention  as 
to  how  far  it  opens  when  opened.  I  desire  further  to  call  your  attention 
to  the  space  immediately  open  opposite  the  driver  when  opened  on  the  run¬ 
ning  board,  and  I  desire  further  to  call  your  attention  to  the  distance  that 
the  door  opens  beyond  the  outer  line  of  the  running  board,  and  I  desire 
to  call  your  further  attention  to  what,  if  anything,  when  the  door  is  opened, 
would  impede  the  progress  of  a  person  coming  from  the  opened  rear  door 
along  the  running-board  into  the  front  seat,  and  I  desire  to  call  your  at¬ 
tention  to  the  distance  between  the  front  of  the  rear  mud-guard  and  the 
door  when  opened  to  its  fullest  extent,  and  that  distance,  how  that  distance 
varies  as  the  door  is  closed ;  and,  lastly,  I  desire  to  call  your  attention  to  the 
height  of  the  top  of  the  door  when  opened,  from  the  running-board.  That 
is  all.  That  is  all  I  have  to  say,  gentlemen. 

(The  jury  return  to  the  court  room) 

Frank  W.  Hawley,  called  in  rebuttal  on  behalf  of  the  Commonwealth, 
testified  as  follows:  He  lives  at  16  Bolton  Place,  Brockton,  and  by  occupa¬ 
tion  is  a  salesman.  He  was  in  Brockton  on  Thursday,  the  first  day  of 
April  1920. 

Q.  Did  you  see  an  automobile  that  day,  a  Buick  automobile  that  day? 
A.  Yes,  sir. 

Q.  At  what  hour?  A.  It  was  about  ten  minutes  past  three,  I 
should  say. 

Q.  In  the  afternoon?  A.  Yes. 

Q.  Where?  A.  It  was  down  in  School  Street;  going  from  City 
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Hall  you  cross  Montello  Street.  Between  there  and  the  railroad  track. 

Q.  Were  you  afoot  or  in  an  automobile  yourself  ?  A.  In  an  auto¬ 
mobile. 

Q.  Was  your  car  in  motion  when  you  saw  this  automobile?  A. 
Yes,  sir. 

Q.  Did  you  stop  it?  A.  Well,  I  started  to  turn  around  to  go 
to  Whitman,  so  I  was  headed  up  to  the  curbstone.  That  car  had  to  stop  on 
account  of  my  turning  around. 

Q.  Was  there  any  conversation  between  you  and  any  occupant  of 
that  car?  A.  The  driver  stuck  his  head  out  and  asked  me  if  that  was 
the  road  to  Whitman. 

Mr.  Jeremiah  McAnarney.  I  object. 

Q.  Yes.  The  answer  is :  “There  was.”  A.  Yes. 

Q.  I  did  not  ask  you  what  it  was. 

The  Court.  Had  talk  with  the  driver? 

Mr.  Katzmann.  Yes. 

Q.  Was  your  car  in  motion  when  you  had  the  talk  with  the  driver? 
A.  Why,  I  was  right  up  against  the  curb  head  on,  trying  to  turn  around. 
Q.  And  about  to  turn  around?  A.  Yes. 

Q.  Where  was  this  Buick  car?  A.  It  drove  down  from  Montello 

Street  and  came  into  School  Street  right  head  on  to  me. 

Q.  How  near  were  you  to  the  occupants  of  the  front  seat  of  the  car? 
A.  When  it  started  I  don’t  think  the  front  of  their  car  was  more  than  a 
foot  from  mine. 

Q.  Were  you  at  right  angles  to  them?  A.  Yes. 

Q.  Was  your  car  left  or  right-hand  drive?  A.  Left. 

Q.  Were  they  coming  from  your  left?  A.  Right. 

Q-  Fr°m  your  right.  What  kind  of  a  Buick  car  was  it?  A. 
Why,  two-seated  car,  closed  car.  I  mean  open  car,  with  the  top  on. 

Q*  F^.ow  were  the  curtains  that  day  ?  A.  The  curtains  were  up 
on  the  back  seat.  The  side  of  each  back  seat,  but  it  was  flopping  down 
from  the  top  on  my  side. 

_T7  D,i(?  you  see  the  occupants  of  that  car,  or  any  of  them?  A. 

Well,  I  could  get  a  good  look  at  two  of  them  in  the  front  seat. 

Q.  Yes.  Did  you  see, — could  you  see  whether  there  were  other  oc¬ 
cupants  in  the  rear  seat?  A.  Yes,  sir. 

Q.  Do  you  know  how  many  occupants  there  were  in  the  rear  ?  A 

Three. 

Q.  Did  you  see  the  occupant  of  the  front  seat  at  the  right  of  the 
driver?  A.  Yes,  sir. 

Q.  Is  that  man  in  the  court  room  ? 

Mr.  Jeremiah  McAnarney.  Just  a  minute.  I  object. 

™he  Court.  Objection  because  it  is  not  a  part  of  the  original  case 
of  the  Commonwealth? 

Mr.  Jeremiah  McAnarney.  And  that  it  is  not  admissible  in  any 

w&y  * 

The  Court.  Can  he  describe  further  this  Buick  car? 
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Q.  What  sort  of  car — 

Mr.  Katzmann.  I  think  so,  your  Honor. 

Q.  What  sort  of  car  do  you  drive,  Mr.  Hawley?  A.  It  is  a  Ford 
touring  car  with  a  winter  top. 

Q.  Are  you  familiar  with  Buick  cars  at  all?  A.  I  never  have 
driven  one. 

Q.  I  suppose  one  might  be  familiar  with  them  without  driving  them. 
Have  you  any  acquaintanceship  with  Buicks?  A.  Why,  I  know  what 
a  Buick  is. 

Q.  Will  you  describe  this  Buick  car  that  you  have  been  referring  to? 
A.  The  car  had  curtains  on  from  the  back  around.  It  was  closed,  ex¬ 
cepting  the  curtain  on  my  side  was  unhooked  at  the  top  and  allowed  to  flap 
down. 

Q.  What  was  the  color  of  the  car?  A.  Oh,  it  was  a  dark  car. 
That  is  all  I  could  say  in  regard  to  the  car.  It  was  dirty. 

Q.  What  size  was  it  as  to  the  number  of  passengers  it  could  take,  if 
you  know?  A.  Why,  I  should  say  it  was,  that  the  seats  that  were  there 
were  five,  unless  you  put  in  the  two  seats  facing  the  three  in  the  back.  I 
presume  you  might  call  it  seven  passenger,  but  then  the  seats  in  the  back 
would  only  hold  three  and  two  in  the  front. 

Q.  Of  course,  you  could  not  see  whether  there  were  extra  seats  in¬ 
side?  A.  No,  sir. 

Q.  But  could  you  judge  of  the  number  of  passengers  it  was  built  for 
by  its  size?  A.  I  should  say  a  seven  passenger. 

Q.  How  do  you  know  it  was  a  Buick?  A.  Well,  I  know  pretty 
well  by  the  looks  of  the  car  that  it  was  a  Buick. 

Mr.  Katzmann.  Now,  I  renew  the  question. 

The  Court.  You  may  answer. 

Mr.  Jeremiah  McAnarney.  Save  my  rights. 

Mr.  Moore.  Exception. 

The  Court.  Of  course,  it  has  to  be  connected  with  the  defendants. 
If  the  defendants  were  not  connected,  then  it  isn’t  competent. 

Mr.  Katzmann.  Of  course. 

The  Court.  Or  either  of  the  defendants. 

Q.  The  question,  Mr.  Hawley,  which  you  are  to  answer,  is  this :  Do 
you  see  in  the  court  room  the  man  who  was  seated  on  that  day  in  Brockton 
at  the  right  of  the  driver?  A.  Yes,  sir. 

Q.  Where  is  he? 

Mr.  Jeremiah  McAnarney.  Exception,  if  your  Honor  please. 

The  Court.  Yes. 

Q.  Where  is  he?  A.  On  the  left  in  the  cage. 

Q.  Now,  Mr.  Hawley,  with  whom  did  you  have — 

The  Court.  Supposing  you  make  your  record  complete  on  that. 

Mr.  Katzmann.  I  beg  your  pardon.  Is  it  agreed  that  the  defendant 
Vanzetti  sits  at  the  left  of  the  cage,  of  the  witness  facing  him? 

Mr.  Jeremiah  McAnarney.  Yes. 

Mr.  Katzmann.  Then  I  will  put  on  the  record  that  he — 
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The  Court.  The  witness  identifies  Vanzetti. 

Mr.  Katzmann.  Vanzetti. 

Q.  I  now  ask  you,  Mr.  Hawley,  with  whom  you  had  the  conversation? 
A.  The  driver. 

Q.  What  was  that  conversation  ?  A.  He  asked  me _ 

Mr.  Jeremiah  McAnarney.  That  is  objected  to,  if  your  Honor  ' 
please. 

The  Court.  Do  you  claim  that  was  the  defendant  Sacco? 

Mr.  Katzmann.  No,  your  Honor,  I  do  not. 

The  Court.  Then  step  to  the  desk  and  let  me  hear  what  this  evidence 
is. 

(Conference  at  bench  between  Court  and  counsel) 

Q.  Did  you  notice,  Mr.  Hawley,  the  dress  of  any  person  in  the  rear 
seat  of  the  automobile?  A.  The  gentleman  on  the  side  that  I  was, 
on  the  left  side  of  the  car,  had  on  a  dark  gray  coat  with  a  red  plaid,  a  faint 
red  plaid,  not  a  loud  one,  but  a  very  tame  red  plaid. 

The  Court.  Of  course,  gentlemen,  I  should  say  to  you,  as  I  have  al¬ 
ready  said  on  other  occasions,  you  cannot  consider  this  evidence  in  any 
manner  whatsoever  against  the  defendant  Sacco.  It  does  not  appear  that 
he  was  present.  Therefore,  you  will  give  this  evidence  no  consideration 
whatsoever  against  him. 

Cross-Examination 

(By  Mr.  Jeremiah  McAnarney)  He  has  been  a  salesman  for  a  good 
many  years.  He  lives  in  Brockton. 

Q.  Did  you  ever  have  some  other  work  on  the  side,  some  other  line? 

A.  No,  sir. 

He  has  been  a  special  police  officer. 

Q.  How  many  years  were  you  a  special  police  officer?  A.  Well,  I 
guess  I  have  been  special  police  officer  and  constable  for  about  eighteen  or 
nineteen  years. 

Q.  When  did  you  cease  to  be  a  special  police  officer?  A.  Why, 

I  could  not  say  in  regard  to  that.  I  have  been  a  constable  ever  since. 

He  is  a  constable  now. 

Q.  About  when  did  you  cease  to  be  a  special  police  officer?  A. 
Oh,  I  should  say  for, — six  or  seven  years  ago. 

Q.  .  What  time  in  the  day  is  it  that  you  saw  the  man  you  call  Vanzetti 
in  a  Buick  car  ?  A.  About  ten  minutes  past  three  in  the  afternoon. 

Q.  In  the  first  place,  did  you  see  the  word  ‘Buick’  on  the  car  any¬ 
where?  A.  No,  sir,  I  wasn’t  looking  for  the  word  “Buick.” 

Q.  While  you  were  driving  on  Main  Street, — is  it?  A.  No. 

Q.  What?  School  Street?  A.  I  was  on  School  Street. 

Q.  You  were  on  School  Street?  A.  Yes,  sir. 

Q.  Going  east  or  west?  A.  I  was  going  east. 

Q.  Towards  the  direction  of —  A.  I  was  headed  south  at  that 

time,  but  I  was  going  to  turn  around  to  go  east. 
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Q.  School  Street  runs  about  east  and  west,  doesn’t  it?  A.  Yes. 

Q.  You  were  on  School  Street?  A.  Yes,  sir. 

Q.  Before  you  were  doing  what  you  say  you  were  going  to  try  to  do, 
what  direction  were  you  traveling  in,  going  east  or  west,  on  School  Street? 
A.  I  was  just  turning  around  from  facing  City  Hall.  That  would  be 
west. 

Q.  Your  automobile  had  been  facing  west?  A.  It  had  been. 

Q.  Did  you  come  out  of  City  Hall?  A.  No. 

Q.  Was  your  automobile  standing  still  there?  A.  It  wasn’t 
standing  still  particularly,  because  I  was  trying  to  turn  around,  and  I  was 
heading  south,  against  the  curb. 

Q.  Then  your  automobile  was  driving  on  School  Street  in  a  westerly 
direction?  A.  No,  sir,  I  did  not  say  I  was  in  a  westerly  direction.  I 
said  I  was  going  south.  I  was  headed  south  at  the  time. 

Q.  If  you  were  headed  south,  you  would  be  going  across  the  street? 
A.  That  is  where  I  was,  crosswise  the  street. 

Q.  Before  you  started  to  cross  the  street,  you  were  traveling  wester¬ 
ly  on  School  Street,  westerly  on  School  Street?  A.  I  faced  west  before. 

Q.  For  some  purpose  or  other,  you  undertook  to  turn  your  automo¬ 
bile  around  on  School  Street?  A.  Yes. 

Q.  You  had  been  traveling  on  the  right-hand  side  of  School  Street 
going  west  and  you  swung  to  the  left?  A.  I  turned  to  head  to  the  left. 

Q.  You  were  driving  in  a  closed  car?  A.  Yes.  That  is,  not  a 
closed  car. 

Q.  It  is —  A.  The  top  was  open. 

Q.  With  that  permanent  winter  top?  A.  Yes. 

Q.  Anyone  with  you?  A.  No. 

Q.  You  swung  around,  did  you,  and  you  got  almost  to  the  curbing, 
you  say?  A.  I  was  right  up  close  to  the  curbing,  the  wheels  hit  the 
curbing. 

Q.  The  forward  wheels?  A.  Yes. 

Q.  Both  wheels?  A.  Yes. 

Q.  So  you  came  up,  right  bang  up  against  the  curb  at  right  angles? 
A.  Did  not  come  up,  bang  up  there.  I  am  not  in  the  habit  of  doing  that, 
as  a  rule. 

Q.  Well,  easy.  What  happened  then?  A.  This  car  drove  out  of 
the  place  on  the  right-hand  side.  They  drove  into  School  Street  from  the 
west. 

Q.  That  was  coming  in  the  opposite  direction  to  you  before  you 
made  your  turn?  A.  Yes. 

Q.  They  came  right  up  close  to  your  car?  A.  Yes. 

Q.  Within  a  foot  or  two  of  your  car?  A.  Yes. 

Q.  Did  they  back  away  then,  or  did  you  back  out  first?  A.  No, 

they  stopped.  They  had  to  stop  then,  so  I  let  them  go  by. 

Q.  They  stopped;  they  did  not  hit  you?  A.  No. 

Q.  You  backed  out,  and  as  you  backed  out  did  they  proceed  right 
down  by  your  line?  A.  Yes. 
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Q.  So  they  got  headway  first?  A.  Yes. 

Q.  Then  as  that  automobile  passed  you,  the  man  nearest  to  you  was 
the  driver  of  the  car,  wasn’t  he?  A.  Yes. 

Q.  This  was  April  first?  A.  Yes,  sir. 

Q.  You  were  a  traveling  salesman  or  local  salesman?  A.  Well,  I 
am  either  one  you  might  call  it. 

Q.  What  do  you  call  it?  A.  I  travel  if  I  have  to  go.  If  I  don’t, 

I  travel  locally. 

Q.  Do  you  have  to  travel  much,  I  mean?  A.  I  have  to  travel 


some. 

Q.  How  does  your  work  take  you?  Are  you  at  home  most  of  the 
time?  A.  I  am  not  home  most  of  the  time  nights. 

Q.  Daytimes  you  are  away?  A.  Yes. 

Q.  This  is  one  of  the  days  you  happened  to  be  traveling?  A.  Yes. 

Q.  Where  were  you  traveling  this  day?  A.  Calling  on  the  local 

shoe  factories. 

Q.  You  sell  to  the  local  shoe  factories?  A.  Yes. 

Q.  You  were  covering  South  Brockton?  A.  Yes. 

Q.  How  often  do  you  cover  Brockton?  A.  Well,  I  cover  some 

of  it  two  or  three  times  a  week. 

Q.  Two  or  three  times  a  week.  Do  you  have  regular  set  days  for 
covering  Brockton?  A.  No,  sir. 

Q.  Cover  it  any  time?  A.  Yes. 

Q.  Did  you  cover  it  again  that  week?  A.  I  was  on  Saturday 

morning  in  Brockton,  Saturday  morning  and  afternoon  in  Brockton  and  out 
of  town,  too. 

Q.  What  day  of  the  week  was  this?  A.  That  was  Friday.  Sat¬ 
urday  I  was  around  Brockton  in  the  forenoon. 

Q.  What  day  of  the  week  was  April  first? 

Q.  On  Thursday?  A.  Yes,  sir. 

Q.  You  were  around  Brockton  that  day? 

Q.  Were  you  around  Brockton  on  Tuesday? 
whether  I  was  or  not. 

Q.  Don’t  you  know?  A.  No,  sir,  I  don’t  remember. 

Q.  Were  you  around  Brockton  that  Wednesday?  A.  I  was  in 
Boston  on  Wednesday. 

Q.  You  were  in  Bloston  on  Wednesday.  Whether  you  were  in 
Brockton  Tuesday,  or  not,  you  do  not  know?  A.  No,  sir. 

Q.  Where  were  you  Friday?  A.  I  was  in  Brockton  on  Tuesday 
morning,  anyway. 

Q.  Before  you  got  away, — you  slept  in  Brockton  Monday  night? 
A.  Yes. 

Q.  Where  were  you  Friday?  A.  Friday  I  was  over  to  Rockland, 
and  Abington. 

Q.  Cover  Brockton  any  on  Friday?  A.  Some. 

Q.  Then,  that  is,  you  were  in  Brockton  covering  Brockton  on  Friday? 
A.  Some. 


A.  On  Thursday. 


A. 


Yes,  sir. 

A.  I  wouldn’t  say 
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Q.  On  Thursday?  A.  Thursday  I  was  around  Brockton  and  over 
to  Whitman. 

Q.  Any  on  Wednesday?  A.  And  over  to  Whitman. 

Q.  Wednesday  you  were  at  Whitman?  A.  No.  I  said  Thurs¬ 
day  I  was  around  Brockton  and  Whitman. 

Q.  You  did  not  cover  Brockton  on  Wednesday?  A.  No. 

Q.  You  were  covering  Brockton  on  Tuesday?  A.  I  wouldn’t  say 
I  was. 

Q.  What  is  that?  A.  I  wouldn’t  say. 

Q.  Didn’t  you  say  you  were  a  minute  ago?  A.  No,  I  did  not. 

Q.  I  thought  you  said  you  covered  Brockton  Tuesday?  A.  No. 

Q.  What  did  you  do  Tuesday?  A.  I  don’t  know  what  I  did  do. 

Q.  Then  you  wouldn’t  say  you  didn’t,  would  you?  A.  I  wouldn’t 
say  that  I  wasn’t  around  Brockton  sometime  Tuesday,  no.  I  might  have 
been  in  Brockton  Tuesday.  I  might  have  been,  too. 

Q.  Do  you  know  what  you  were  doing  that  Tuesday?  A.  No,  sir, 
I  do  not  remember  what  I  was  doing  that  Tuesday. 

Q.  Were  you  working  in  Brockton  on  Saturday  morning?  A. 
On  Saturday  morning  I  am  in  Brockton. 

Q.  Where  do  you  cover  Saturday  morning?  A.  Around  the 
local  factories.  I  go  to  one,  might  go  to  two,  might  go  to  three. 

Q.  Did  you  make  any  memorandum  of  this  matter  you  come  pretty 
near  getting  hurt  or  something  of  that  kind?  A.  No,  sir. 

Q.  You  did  not.  Well,  your  automobile  did  not  get  hit?  A.  No. 

Q.  They  stopped  within  a  foot  or  two  of  you?  A.  About  a  foot, 
I  should  judge. 

Q.  When  did  you  charge  your  mind  up  with  the  fact  that  an  auto¬ 
mobile  came  as  near  as  that  to  your  car?  A.  Well,  I  did  very  much 
that  day. 

Q.  You  did  very  much  that  day?  A.  Yes,  sir. 

Q.  When  after  that  day?  A.  Well,  I  have  not  forgotten  it  yet. 

Q.  I  have  not  asked  you  about  your  memory.  A.  I  did  not  have 
to  charge  my  mind  up  about  it. 

Q.  Kept  right  in  front  of  you  all  the  time.  Was  this  car  clean  or 
dirty?  A.  It  was  dirty. 

Q.  Appeared  to  be  an  old  car  to  you?  A.  Why,  far  from  being 
a  new  car. 

Q.  What?  A.  It  was  far  from  being  a  new  one. 

Q.  It  was  far  from  being  a  new  one.  A  car,  the  curtains  you  say 
were  up  partly?  A.  The  curtains  on  the  back  were  up.  The  back  seat, 
with  the  exception  of  one  that  tipped  over. 

Q.  That  permanent  curtain  on  the  side,  that  triangular  curtain? 
A.  Well,  it  wasn’t  a  permanent  curtain  I  spoke  of.  It  was  the  one  that 
unhooks  and  takes  off. 

Q.  You  know  what  I  mean,  on  the  Buick  car  there  is  a  permanent 
curtain  that  comes  around  with  the  back?  A.  Yes. 

Q.  Do  you  mean  more  than  that?  A.  The  other  curtain,  the  cur- 
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tain  you  button  on  was  unbuttoned  at  the  top  and  flapping  down. 

Q.  Do  you  remember  what  kind  of  day  it  was  on  April  first,  1920? 
A.  It  was  a  chilly,  cool  day,  I  remember,  yes. 

Q.  Do  you  know  whether  it  had  been  raining  that  morning  or  not? 
A.  No,  I  do  not  remember. 

Q.  Whether  it  was  stormy  that  night  or  rainy  that  forenoon,  you 
don’t  know?  A.  No. 

Q.  You  do  not  know,  Mr.  Hawley,  how  the  curtains  on  a  Buick  car 
are  hung,  or  how  they  are  put  up,  do  you?  A.  Yes,  sir. 

Q.  What?  A.  I  know  how  that  one  is  put  up. 

Q.  How  is  that  one  put  up?  A.  It  buttons  on  or  fastens  on  some 
way.  It  was  a  single  curtain,  put  on  that  side. 

Q.  What  I  mean,  does  the  curtain  run  on  a  cord  on  a  Buick  car  or 
not,  do  you  know?  A.  That  could  not  have  been.  It  would  not  have 
been  hanging  down. 

Q.  You  think  the  curtain  on  the  car  you  saw  was  one  that  was  put 
on  by  buttons?  A.  Some  sort  of  attachment  like  that. 

Q.  And  that  is  the, — on  the  back  of  the  car,  on  the  Buick,  there  is 
a  triangular  curtain  which,  if  this  (indicating)  was  the  car,  it  would  come 
out,  then  go  right  up  like  that  ?  A.  I  know  what  you  mean,  yes. 

Q.  Yes.  Now,  the  curtain  you  speak  of  is  the  curtain  that  would 
make  the  rest —  A.  Ahead  of  it. 

Q.  — the  rest  of  the  triangle  and  make  a  whole  curtain  with  a  man 
sitting —  A.  Curtain  ahead  of  that  triangular  curtain. 

Q.  I  guess  we  understand  it.  That  is  all.  Your  present  employer 
is  who?  A.  Plymouth  Rubber  Company. 

Michael  F.  Stewart,  recalled  in  rebuttal  on  behalf  of  the  Common¬ 
wealth,  testified  as  follows: 

Mr.  Katzmann.  (To  the  jury) 

It  is  agreed,  gentlemen  of  the  jury,  by  counsel  for  the  defendants  and 
the  Commonwealth  that  at  the  time  that  Chief  Stewart  first  took  the  stand, 
certain  questions  in  his  examination  were  omitted.  It  is  now  agreed  that 
in  view  of  the  fact  that  the  defendants  have  since  both  taken  the  stand  and 
have  since  testified  to  certain  matters,  that  the  questions  that  were  previ¬ 
ously  omitted  having  become  competent  that  I  shall  now  ask  of  Chief 
Stewart — 

Q.  (By  Mr.  Katzmann)  In  your  interview,  Chief,  with  the  defend¬ 
ant  Sacco,  can  you  turn  to  refresh  your  recollection  and  tell  the  jury, 
what  questions  you  asked  him  which  I  did  not  read  from  your  book  when 
you  were  previously  on  the  stand?  A.  Yes,  sir. 

Q.  Will  you  do  so,  please?  A.  (Reading) 

“Q.  Are  you  a  citizen? 

A.  No.” 

Mr.  Jeremiah  McAnarney.  Now,  just  a  minute,  Mr.  Katzmann. 

I  don’t  know  now  we  are  fully  in  accord  and  had  agreed,  the  agreement 
will  go  to  the  effect  that  it  is  agreed  that  these  questions  now  may  be  asked 
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by  the  District  Attorney.  I  would  not  waive,  now  that  he  is  going  to  offer 
those  questions,  my  right  to  object  to  any  one  of  those  questions  that  I 
would  deem  an  improper  question. 

The  Court.  Of  course  not. 

Mr.  Katzmann.  I  was  simply  stating  to  the  jury  why  we  did  not 
read  that  before. 

The  Court.  You  waive  nothing,  so  far  as  any  incompetent  testimony 
is  concerned. 

Mr.  Jeremiah  McAnarney.  Mr.  Katzmann’s  statement  was  that 
they  have  now  become  competent? 

Mr.  Katzmann.  I  did  say  that. 

Mr.  Jeremiah  McAnarney.  You  did  not  mean  it. 

Mr.  Katzmann.  I  did  not  mean  it. 

The  Court.  I  will  protect  you  in  your  rights. 

Mr.  Jeremiah  McAnarney.  That  is  all. 

Mr.  Katzmann.  Then  I  think,  if  your  Honor  please,  my  brother  had 
better  see  those  questions  if  he  deems  them  prejudicial,  that  he  see  them 
before  Chief  Stewart  reads  them.  I  would  be  glad  to  have  him  do  so. 

Mr.  Jeremiah  McAnarney.  Well,  I  will  take  it  either  way. 

The  Court.  You  must  know, — have  a  pretty  good  idea  what  is  there. 

Mr.  Jeremiah  McAnarney.  I  think  I  know  pretty  well  what  is 
there,  and  I  will  object  to  them  as  they  come  along  if  I  deem  they  are  a 
proper  subject  of  objection. 

Mr.  Katzmann.  All  right. 

Q.  What  were  those  questions  which  you  previously  omitted?  A. 
(Reading) 

“Q.  Are  you  a  citizen? 

A.  No. 

Q.  Do  you  belong  to  any  clubs  or  societies?” 

Mr.  Jeremiah  McAnarney.  That  I  object  to. 

The  Court.  That  may  be  excluded. 

The  Witness.  (Reading) 

“Q.  Are  you  a  Communist?” 

Mr.  Jeremiah  McAnarney.  That  I  object  to. 

The  Court.  Are  you  what? 

The  Witness.  A  Communist. 

Mr.  Jeremiah  McAnarney.  I  will  withdraw  the  objection  to  that 
question. 

The  Court.  All  right. 

Q.  Give  the  answer.  A.  (Reading) 

“A.  No. 

Q.  Anarchist? 

A.  No. 

Q.  Do  you  believe  in  this  government  of  ours? 

A.  Yes.  Some  things  I  like  different.” 

Q.  Now,  did  you  talk  with  the  defendant  Vanzetti?  A.  I  did. 

The  Court.  Was  this  conversation  with  the  defendant  Sacco? 
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Mr.  Katzmann.  Sacco. 

Q.  And  it  was  at  the  Brockton  police  station  the  night  of  his  arrest? 
A.  It  was,  yes,  sir. 

Q.  Will  you  give  us  such  questions  as  you  asked  of  the  defendant 
Vanzetti  that  were  omitted  when  you  were  on  the  stand  before?  A. 
(Reading) 

“Q.  Are  you  an  American  citizen?” 

Mr.  Jeremiah  McAnarney.  That  I  object  to. 

The  Court.  I  do  not  see  as  that  is  of  any  consequence. 

Q.  Next  question.  A.  (Reading) 

“Q.  Do  you  belong  to  any  clubs?” 

Mr.  Jeremiah  McAnarney.  That  I  object  to. 

The  Court.  That  may  be  excluded.  Come  up  here,  Chief,  and  let 
me  see.  I  can  see  where  it  simply — 

(The  witness  confers  with  the  Court) 

The  Court.  Let  me  ask  you  this  question :  Was  there  any  question 
asked  whether  he  was  a  member  of  some  naturalization  club? 

Mr.  Katzmann.  No,  your  Honor.  Oh,  do  you  mean  by  Chief  Stew¬ 
art? 

The  Court.  No,  no.  Any  evidence  in  this  case  in  which  the  de¬ 
fendant  Vanzetti  said  he  belonged  to  some  naturalization  club  in  Boston. 

Mr.  Katzmann.  I  do  not  think  there  is  any  testimony  he  belonged 
to  it.  The  testimony  was  he  went  over  to  the  rooms  of  that  club  for  meet¬ 
ings  of  men. 

The  Court.  Hasn’t  he  been  asked,  “Are  you  a  member  of  that  club?” 

Mr.  Katzmann.  I  think  not. 

The  Court.  If  you  consider  it  of  any  consequence,  then  you  better 
look  up  the  record. 

Mr.  Katzmann.  I  don’t  at  present. 

The  Court.  Of  course,  if  the  witness  says  he  belonged  to  a  cer¬ 
tain  club  and  what  took  place  at  that  club  becomes  of  importance — 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  in  line  with  the 
suggestion  Mr.  Katzmann  made  before,  let  Mr.  Katzmann  bring  the  book 
down  here.  Perhaps  we  will  agree  in  toto  they  mav  go  in.  I  haven’t  seen 
those. 

Mr.  Katzmann.  Yes,  I  read  them  to  you.  (Showing  book  to  Mr. 
McAnarney) 

Mr.  Jeremiah  McAnarney.  You  did.  I  was  a  good  deal  off  in  my 
statement,  so  cut  it  all  off.  No  objection  to  those  questions  and  answers. 

Q.  Read  from  there  to  there  (indicating).  A.  All  of  them? 

Q.  Yes.  With  the  exception  of  the  one  about  citizenship. 

The  Court.  There  is  no  need  of  going  over  that  which  you  have 
done.  Simply  that — 

The  Witness.  (Reading) 

“Q.  Are  you  an  Anarchist? 

A.  Well,  I  don’t  know  what  you  call  him.  I  am  a  little  different. 
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Q.  Do  you  like  this  government? 

A.  Well,  I  like  things  a  little  different. 

Q.  Do  you  believe  in  changing  the  government  by  force,  if 

necessary? 

A.  No. 

Q.  Do  you  subscribe  for  literature  or  papers  of  the  Anarchistic 

party  ? 

A.  Sometimes  I  read  them. 

Q.  How  do  you  get  them,  through  the  mail? 

A.  A  man  gave  one  to  me  in  Boston. 

Q.  Who  was  the  man? 

A.  I  don’t  know  him. 

Q.  Did  he  know  you? 

A.  I  don’t  think  so. 

Q.  Why  do  you  think  he  gave  you  a  paper? 

A.  Well,  he  was  an  Italian  man  and  maybe  he  know  I  am.” 

He  had  one  interview  with  the  defendant  Sacco  on  the  night  of  May 
5th.  There  were  present  Chief  Davenport  of  West  Bridgewater,  Warren 
Lawton,  police  officer  at  West  Bridgewater,  Officer  LeBaron  of  Bridgewa¬ 
ter  and  Orvis  Kinney  of  West  Bridgewater. 

On  May  5th  he  had  two  interviews  with  Vanzetti,  that  is  one  inter¬ 
rupted  interview. 

Q.  Well,  at  either  of  those  interviews  did  anybody,  any  police  offi¬ 
cer  draw  back  his  hand  in  the  act  of  being  about  to  punch  Vanzetti?  A. 
No,  sir. 

Q.  Did  he  at  any  time  during  the  interview  ask  on  what  charge  he 
was  arrested?  A.  Not  that  I  remember,  no,  sir. 

Q.  Did  any  police  officer  make  any  reply  to  him,  “Never  mind,  you 
know.  In  the  morning  we  stand  you  in  line  and  shoot  you”?  A.  No, 
sir. 

The  witness  was  not  down  in  the  cell  room  of  the  Brockton  police  sta¬ 
tion  ;  he  was  in  the  emergency  room.  The  interview  was  in  the  emergency 
room  at  the  Brockton  police  station. 

He  knows  Elmer  Chase.  He  interviewed  him  on  February  3,  1921  in 
front  of  the  South  Braintree  Co-operative  Society,  co-operative  grocery 
store.  He  was  not  in  uniform  that  day.  At  no  time  when  interviewing 
witness  in  this  case,  did  he  wear  a  uniform. 

Q.  Do  you  recall  this  question  being  asked  of  the  witness  Elmer 
Chase,  who  was  called  by  the  defendant : 

“Q.  Did  you  notice  the  rear  end?” 

That  is  referring  to  the  automobile.  A.  I  do. 

Q.  (Reading) 

“A.  There  was  something  sticking  out.  My  eyes  are  not  good. 

I  took  it  to  be  a  stick  or  something.  As  I  said,  I  expected  to  see 

trouble  and  stepped  out.” 

Did  Chase  make  that  reply  to  you?  A.  He  did. 

Q.  Did  you,  in  the  course  of  that  interview,  or  at  any  time  imme- 
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diately  following  it  while  you  were  in  the  presence  of  Chase,  say:  “We  have 
not  got  the  right  man  yet?”  A.  No,  sir. 

Cross-Examination 

(By  Mr.  Jeremiah  McAnarney)  The  witness  arrived  at  the  Brock¬ 
ton  police  station  close  to  eleven  o’clock.  At  the  time  he  arrived  at  the 
station  the  defendants  had  been  there  about  an  hour.  The  witness  re¬ 
mained  at  the  station,  he  thinks,  until  sometime  after  twelve  o’clock, 
probably  one  o’clock.  He  spent  some  time  in  the  police  station  when  he 
first  went  in  before  he  saw  either  defendant.  He  talked  longer  with  Van¬ 
zetti  than  he  did  with  Sacco.  He  can’t  tell  just  how  long  he  talked  with 
either  or  both  of  them.  When  he  talked  with  Sacco,  Vanzetti  was  not  in 
his  presence. 

Q.  How  long  do  you  think  you  were  in  Vanzetti’s  presence  during 
those  two  hours  you  were  at  the  station?  A.  Well,  no  longer  than  it 
would  require  to  have  that  conversation.  I  could  not  say  how  long  it  was. 

Q.  Half  an  hour?  A.  Possibly. 

Q.  Then  all  you  know  that  transpired  was  what  transpired  while 
you  were  having  that  interview?  A.  Yes,  sir. 

He  has  no  knowledge  of  who  Vanzetti  was  with  or  what  transpired 
after  his  interview. 

Q.  Now,  just  may  I  see  what  you  read?  There  is  just  one  word 
there  I  did  not  get.  A.  Which  do  you  want? 

Q.  What  you  just  read,  about  the  last  thing.  A.  Vanzetti? 

Q.  Yes.  A.  This  (indicating)  is  the  last  part. 

Q.  Now,  turn  back  on  this  page,  where  he  says,  “I  don’t  know  what 
you  mean.”  “I  don’t  know  what  you  mean.”  You  abbreviated.  What 
is  this  word  here  (indicating)  ?  A.  Well,  I  don’t  know. 

Q.  Isn’t  that  meant  for  “me”?  A.  No,  that  is  “him”.  “What 
you  call  him”.  I  put  in  the  word  “call”  there.  “I  don’t  know  what  you 
call  him.”  That  is  “him”. 

Q.  “Him”?  A.  Yes. 

Q.  You  left  out  one  word  there. 

Mr.  Jeremiah  McAnarney.  I  was  talking,  Mr.  Katzmann.  I  beg 
your  pardon  for  private  conversation,  but  I  was  asking  him _ 

Mr.  Katzmann.  All  right. 

Mr.  Jeremiah  McAnarney.  About, — he  read  a  question,  “Are  you 
an  Anarchist?”  The  answer  on  the  book  is,  “Well,  I  don’t  know  what  you” 
— you  think  he  said,  “I  don’t  know  what  you  mean  by  him”?  A. 
“What  you  call  him.” 

Q.  Or  by  it?  A.  “What  you  call  him.” 

.  Q-  “What  you  call  him.”  I  see.  Well,  he  was  talking, — well,  all 
right. 

He  knew  from  his  interview  with  Chase,  that  Chase  stepped  out  and 
was  veiy  near  to  the  automobile  when  it  went  by.  His  interview  with 
Chase  was  reported  stenographically  at  the  time.  The  witness  made  no 
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notes.  He  also  had  with  him  Officer  John  Shea  of  Braintree. 

Q.  John  Shea  usually  wears  his  uniform,  doesn’t  he?  A.  He  did 
not  have  it  on  that  time. 

Q.  Not  that  day?  A.  No. 

The  interview  was  in  the  afternoon.  He  does  not  recall  the  time. 
At  that  interview  he  got  a  description  from  Chase  of  the  man  at  the  wheel. 

Q.  You  got  a  description  of  the  man  sitting  next  to  him,  didn’t  you? 
A.  Kneeling  on  the  seat  next  to  him. 

Q.  Kneeling  on  the  seat.  Chase  gave  you  a  pretty  good  description 
of  the  man  in  the  car,  didn’t  he? 

Mr.  Katzmann.  One  moment,  if  your  Honor  please. 

The  Court.  That  is  for  the  jury  to  say  whether  it  was  a  good  one 
or  not. 

Mr.  Jeremiah  McAnarney.  It  was  good  to  this  man. 

The  Court.  The  jurors  are  not  bound  by  his  judgment. 

Q.  You  got  a  pretty  accurate  description  of  those  men  from  Chase, 
didn’t  you,  the  men  on  the  front  seat? 

Mr.  Katzmann.  I  object. 

The  Court.  You  are  characterizing  his  testimony.  You  may  ask 
him  everything  that  Chase  said. 

Mr.  Jeremiah  McAnarney.  Now,  let  us  see.  I  am  now  asking  him 
if  he  did  not  get  a  pretty  accurate  description  of  the  two  men  on  the  front 
seat.  I  submit  that  question. 

The  Court.  You  are  asking  him  to  say  that  the  testimony  of  the 
witness  was  accurate,  and  I  don’t  think  the  witness  has  that  right. 

Mr.  Jeremiah  McAnarney.  This  is  in  cross-examination. 

The  Court.  It  doesn’t  make  any  difference.  The  Commonwealth  is 
not  bound  by  whether  a  witness  says  or  whether  the  Chief  of  Police  says 
somebody  else  was  accurate  in  his  description  of  a  person. 

Mr.  Jeremiah  McAnarney.  I  take  it  from  your  Honor’s  remark  you 
exclude  that  question. 

The  Court.  I  should  think  I  have  to  in  that  form. 

Mr.  Jeremiah  McAnarney.  Will  your  Honor  kindly  save  an  excep¬ 
tion  to  that? 

The  Court.  Yes,  certainly. 

Mr.  Jeremiah  McAnarney.  I  think  I  have  a  right  to  ask  the  ques¬ 
tion.  I  may  be  wrong. 

The  Court.  I  think  I  would  allow  you  to  ask  if  you  want  it,  if  it  was 
a  full  description.  I  would  allow  you  to  ask  that. 

Mr.  Jeremiah  McAnarney.  Well,  that  covers  what  I  had  in  my 
mind,  if  your  Honor  please.  I  just  as  lief  have  that. 

The  Court.  You  see,  the  other  is — 

Mr.  Jeremiah  McAnarney.  I  withdraw  the  other. 

The  Court.  A  man  may  make  a  full  description,  but  when  you  say  a 
man  made  an  accurate  one,  that  is  allowing  the  witness  to  say  that  a  man, 
a  witness,  was  accurate  in  his  description.  That  is  another  thing  entirely. 
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Mr.  Jeremiah  McAnarney.  I  adopt  your  Honor’s  kindly  suggestion, 
and  I  put  this  question. 

Q.  You  got  a  pretty  full  description  of  the  two  men  on  the  front 
seat  from  Mr.  Chase,  didn’t  you? 

Mr.  Katzmann.  To  that  question  I  object. 

The  Court.  I  will  admit  that. 

Q.  What  is  the  answer?  A.  By  “full  description”  you  mean 
what?  I  can  tell  you  pretty  well  what  he  said  about  each  man,  if  you  want 
it. 

Q.  Well,  all  right.  What  did  he  say  about  each  man?  Take  the 
driver  first.  A.  He  described  the  driver  as  a  light,  slim  faced  fel¬ 
low,  light  hair,  I  believe. 

Q.  Yes.  A.  The  other  man — 

Q.  How  did  he  describe  him?  A.  He  described  him  in  this  man¬ 
ner:  I  had  passed  him  some  photographs  and  from  them  he  selected  a 
photograph  of  the  defendant  Sacco  and  he  said,  “The  man  that  was  kneel¬ 
ing  aside  of  the  driver  on  the  front  seat  looking  out  through  the  rear  had 
a  hair  cut  just  like  the  fellow  in  this  picture.  It  was  dark.” 

Q.  So,  when  he  described  the  man  who  was  on  the  front  seat  by  the 
driver,  you  showed  him  a  photograph  of  Sacco,  and  he  said,  ‘The  man  who 
was  kneeling,  looking  back  out  the  window,  had  a  hair  cut  like  that’?  A 
Yes. 

Q.  Now,  tell  us  any  other  description  that  he  gave  of  any  other  man 
in  the  car  ?  A.  I  do  not  think  he  attempted  to  describe  any  other. 

Q.  Now,  did  you  interview  Mr.  Levangie?  A.  Never,  no. 

Q.  You  did  not  get  any  statement  from  him?  A.  I  did  not. 

Q.  Now,  did  you  ask  him  or  get  any  description  from  him  of  the 
other  men  in  the  car?  A.  From  him? 

Q.  From  Chase.  A.  No. 

Q.  Did  you  ask  him  whether  or  not  he  could  see  other  people  in  the 
car?  A.  I  asked  him  in  general  what  he  did  see. 

Q.  Yes.  And  he  informed  you,  did  he,  how  near  he  was  to  this  auto¬ 
mobile?  A.  I  do  not  know  as  he  mentioned  it  in  feet.  He  said  he 
was  in  the  store  and  he  came  out. 

Q.  He  told  you  he  came  out  into  the  street,  didn’t  he,  and  the  street  is 
fairly  narrow  at  that  point,  isn’t  it?  A.  Why,  no,  I  do  not  think  so. 

Q.  It  isn’t  over  twenty-five  feet,  is  it,  right  in  front  of  that  store? 
A.  I  don’t  know.  I  should  think  it  was. 

Q.  You  think  it  was  more?  When  do  you  say  this  was?  A 
What? 

Q.  This  interview  with  Chase?  A.  The  3rd  of  February,  1921. 

Q.  The  3rd  of  February.  That  is  the  first  time  you  interviewed 
Chase  ?  A.  That  is  the  only  time,  yes. 

Mr.  Jeremiah  McAnarney.  That  is  all. 

(Conference  at  bench  between  Court  and  counsel) 

The  Court.  (To  the  jury)  It  is  agreed  that  counsel  will  not  argue 
nor  claim  that  Chief  Stewart  should  have  arrested  Boda  at  the  time  he 
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saw  him  on  April  20th  at  the  Coacci  house. 

Mr.  Katzmann.  If  your  Honor  please,  as  in  the  case  of  the  inquest 
testimony,  by  agreement  with  counsel  I  shall  read  certain  questions  that 
were  denied  by  the  defendants  as  having  been  made  at  the  Brockton  police 
station,  and  it  is  agreed  that  this  is  a  correct  transcript  of  what  was  said 
by  the  defendants  there,  the  defendants  waiving  no  rights  otherwise  to 
object.  This  question  was  put  to  Mr.  Vanzetti: 

“Q.  Well,  do  you  remember  the  holiday  we  had  in  April,  the  19th 
of  April?  They  call  it  Patriots’  Day,  the  middle  of  April?  A. 
Yes.  I  heard  that  before,  but  I  did  not  remember  that  was  in  April. 
Q.  This  year  it  came  on  a  Monday,  you  remember? 

A.  I  do  not  remember. 

Q.  You  don’t  know  where  you  were  the  Thursday  before  that 
Monday,  do  you?  A.  No.” 

Of  the  defendant  Sacco,  the  following  questions: 

“Q.  Did  you  ever  take  a  whole  day  off  in  April  to  look  for  your 
passports  all  day?  A.  Yes,  I  did. 

Q.  What  day?  A.  I  think  either  Tuesday  or  Wednesday. 

Q.  What  Tuesday  or  Wednesday  in  April?  A.  Well,  I  don’t 
remember.  Either  the  5th  or  8th  of  April,  or  the  10th,  I  don’t  re¬ 
member.  I  can’t  say  for  sure.  This  was  in  April  I  lost  a  day  to  fill 
out  the  income  tax,  and  I  do  not  remember,  but  I  can  tell  if  from  the 
factory  the  day  I  was  out  a  full  day.’ 

“Q.  There  was  only  one  day  you  were  out  a  full  day  for  your 
passport  before  this  week?  A.  Only  one  single  day  that  I  lost 
a  whole  day’s  work  to  inform  myself  in  regard  to  the  passports. 

Q.  When  was  that,  last  Tuesday  or  some  Tuesday  before  that 
day?  A.  I  think  it  was  the  beginning  of  the  month  of  April. 
Ever  since  I  received  a  letter  from  home,  and  then  I  started  to  inves¬ 
tigate  about  the  passports.” 

And  this  question. 

“Q.  Do  you  know  Berardelli?  A.  No.  Who  is  this  Berar- 
delli?” 

And  these  questions  and  these  answers:  Two  of  these  are — just  to 
give  the  context — I  think  were  admitted  by  the  defendant,  I  think  he  said 
he  did, — so  as  to  give  the  context  to  the  jury. 

“Q.  Where?  A.  In  the  Boston  Post. 

Q.  Where  did  they  rob  the  money?  A.  Over  near  Rice  & 
Hutchins.  I  don’t  read  English  very  well,  but  there  was  bandits  in 
Braintree,  and  I  think  it  was  at  Rice  &  Hutchins. 

Q.  Did  you  read  it  the  next  day  in  the  paper? 

A.  Yes,  with  some  of  the  friends  in  the  shop. 

Q.  Were  you  working  the  day  before  you  read  it  in  the  paper? 
A.  I  think  I  did. 

Q.  Well,  do  you  know?  A.  Sure. 

Q.  Worked  all  day?  A.  Yes,  sir. 

Q.  I  suppose  that  the  next  day  after  that  bandit  affair  near 


1124 


Rice  &  Hutchins  in  Braintree  you  read  it  in  the  paper,  the  Boston 
Post  on  the  next  day,  didn’t  you  ?  A.  Yes,  sir,  the  next  morning. 

Q.  The  day  before  you  read  it  in  the  paper,  did  you  work  all 
day  ?  A.  I  think  so,  but  I  don’t  remember  for  sure  if  I  stayed  out 
a  half  day,  1  don’t  know. 

Q.  Did  you  stay  out  all  day  the  day  before?  A.  I  don’t 
remember  whether  it  was  on  Wednesday  or  Thursday. 

Q.  It  was  Thursday.  A.  I  think  I  worked  Thursday. 

Q.  Are  you  sure?  A.  Yes. 

Q.  Sure?  A.  I  think  so. 

.u  .9/  7?u  said  ^ou  loafed  one  ful1  day  in  April.  That  was  about 
the  5th  of  April.  Is  that  right?  A.  Yes.” 

^  Mf-  Moore.  If  your  Honor  please,  by  agreement  with  Mr.  Katzmann, 
i  S  j  owm^  1S  a  translation  of  the  circular  found  on  the  person  of  the 
defendant  Sacco  at  the  time  of  arrest.  There  is  one  word,  gentlemen,  that 
I  will  use  in  a  triplicate  sense. 

“Fellow  Workers,  you  have  fought  all  the  wars. 

You  have  worked  for  all  the  capitalists.” 

By  agreement  of  the  interpreter,  it  is  agreed  that  the  word  “padrone”, 
the  ongmal  Italian  “padrone”  word,  is  subject  to  aldo  the  interpretation 
of  owners”  and  “employers”,  making  it  read : 

^ave  fought  all  the  wars.  You  have  worked  for  all  the 
capitalists  or  all  the  owners”  or  “all  the  employers.”  “You  have 
wandered  over  all  the  countries.  Have  you  harvested  the  fruits  of 
your  labors,  the  price  of  your  victories?  Does  the  past  comfort  you? 
Does  the  present  smile  on  you?  Does  the  future  promise  you  any¬ 
thing.  Have  you  found  a  piece  of  land  where  you  can  live  like  a 
human  being  and  die  like  a  human  being?  On  these  questions,  on  this 
argument,  and  on  this  theme,  the  struggle  for  existence,  Bartolomeo 
Vanzetti  will  speak.  Hour  [blank]  day  [blank]  hall  [blank] 

Admission  free.  Freedom  of  discussion  to  all.  Take  the  ladies  with 
y  ou  * 

gentlemen,  is  agreed  to  be  the  translation  of  the  Ex- 

V  1S  Yhat™we  have  seen  fit  t0  cal1  the  Passport  paper,  but 

which  officially  is  not.  Photograph  in  the  corner  and  seal. 

“Italian  Consulate 
Boston,  Massachusetts 
r  oglio  di  Via — (described  as  passpaper). 

w  Th^PHs  PaPer  is  given  to  Sacco,  Nicola,  son  of  Michele,  who 
in  i  haVG  -°St  hlS  regular  Passport  and  to  have  been  born 

land891  Et  Torremaglore-  Good  °nly  for  passage  back  to  native 

Boston,  Massachusetts,  May  4,  1920. 

1  Description,  hair,  brown  (chestnut).  Color,  natural  eves 
brown.  Marks,  none.  Acting  Royal  Consul.  '  '  -  ’  y  S’ 

Rossi 


,  .  »  eyes, 

(signed)  H.  Mellano 


1125 


The  above  will  be  accompanied  by  his  wife  Rosa  Zambelli,  twenty- 

five  years  old,  and  his  son  Dante,  seven  years  old.  Signature.  Seal 

of  the  Italian  Consul.  (Signed)  Nicola  Sacco.  No.  6949.  Reg¬ 
istered” — 

something — I  don’t  know  what  the  words  are.  They  are  evidently  regis¬ 
tration  numbers,  I  take  it.  This  (indicating)  is  an  exact  copy  of  the 
original,  and  this,  so  far  as  I  know,  is  a  registration  number  on  some 
official  document  itself. 

The  Court.  Are  those  books  all  in  the  Italian  language? 

Mr.  Moore.  Yes,  your  Honor. 

The  Court.  They  may  be  admitted.  I  don’t  know  what  good  they 
may  do  to  the  jury. 

Give  them  a  number  of  books  and  then  a  number  of  pamphlets.  Mark 
the  books  Exhibit — four  books,  are  they  not  ? 

Mr.  Moore.  Four  bound  volumes,  your  Honor. 

The  Court.  Yes. 

Mr.  Moore.  There  is  one,  your  Honor,  here  that  apparently  there  are 
two  copies  of.  There  is  no  use  of  offering  a  duplicate,  so  I  will  withdraw 
this  one.  We  offer  all  these  in  evidence  at  this  time. 

(The  books  and  pamphlets  are  admitted  in  evidence  and  marked  “AA”, 
“BB”,  “CC”,  “DD”,  “EE”,  “FF”,  “GG”,  “HH”,  “II”,  “JJ”,  “KK”,  “LL”, 
“MM”,  “NN”,  “00”,  and  “PP”.) 

The  Court.  Is  there  anything  further,  gentlemen,  for  the  consid¬ 


eration  of  the  jury? 

Mr.  Katzmann.  Nothing,  if  your  Honor  please,  on  the  part  of  the 
Commonwealth. 

Mr.  Moore.  May  I  suggest  one  thing  on  behalf  of  the  defendants. 
That  it  is  almost  impossible,  and  is  a  physical  impossibility,  to  offer  or 
read  to  this  jury  a  translation  of  these  various  works,  but  I  do  suggest  that 
it  might  be  entirely  proper  to  have  an  interpretation  at  least  of  their  titles. 
They  are  all  in  a  foreign  language. 

The  Court.  Any  objection  to  it,  Mr. — 

Mr.  Katzmann.  Why,  if  your  Honor,  please,  if  the  books  are  going 
in,  of  course  the  whole  book  should  go  in.  I  can’t  tell  from  the  title  of  a 
book  what  is  contained  in  it. 

The  Court.  Of  course,  the  whole  book  or  books  must  go  in. 

Mr.  Moore.  Oh,  yes,  it  must  all  go  in. 

The  Court.  Can  not  the  jury  determine  the  titles  from  what  they 
may  read? 

Mr.  Moore.  Personally,  I  should  say  the  jury  could  read  it  all  if  it 
is  within  their  power.  Unfortunately  for  myself,  it  is  not  within  my 
power.  I  can’t,  but  I  did  think  that — 

The  Court.  Do  you  think  we  better  take  the  time  to  have  any  inter¬ 
pretations  made  of  simply  the  titles,  because  if  we  go  into  that  the  District 
Attorney  is  entitled  to  have  interpretation  of  some  of  the  contents  in  the 
book. 
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Mr.  Moore.  Well,  in  some  degree  the  titles  speak  for  themselves. 
We  will  rest. 

The  Court.  What  say  you,  Mr.  McAnarney,  so  far  as  the  defendant 
Vanzetti  is  concerned? 

Mr.  Jeremiah  McAnarney.  With  reference  to  this  matter  you 
are  speaking? 

The  Court.  No,  so  far  as  this  question  is  concerned  or  whether  or 
not  there  is  anything  further  for  the  consideration  of  the  jury  at  this  time. 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  the  defendant 
Vanzetti  rests. 

Mr.  Moore.  The  same. 

In  the  course  of  the  final  argument  by  Mr.  Katzmann  to  the  jury  he 
said  in  part  as  follows : 

“One  other  thing,  and  one  other  thing  only  I  conceive  to  be  necessary 
to  call  to  your  attention  in  the  law.  My  brother  McAnarney  said  in  his 
argument  this  morning,  that  the  defendant  Vanzetti  would  be  foolish  to 
take  up  a  38  calibre  Harrington  &  Richardson  revolver  in  place  of  a 
Savage  automatic.  Now,  if  my  learned  friend  and  brother  can  see  that  the 
Commonwealth  has  contended  or  ever  will  contend  to  the  end  of  this  case 
that  the  defendant  Vanzetti  fired  any  Savage  automatic  at  either  of  the 
two  decedents,  he  mis-states  the  evidence  and  our  purpose. 

We  say  in  plain  English  that  on  the  evidence  we  have  proven  to  you 
beyond  any  reasonable  doubt  that  the  defendant  Sacco  fired  a  bullet  from  a 
Colt  automatic  that  killed  Alessandro  Berardelli ;  that  some  other  person 
whose  name  we  do  not  know  and  who  is  not  under  arrest,  in  custody  or 
upon  his  trial,  killed  the  man  Frederick  A.  Parmenter  with  a  Savage  auto¬ 
matic,  and  that  that  was  not  the  defendant  Vanzetti. 

That  is  as  plain  as  I  can  make  it  in  English.  We  say  that  the  defend¬ 
ant,  Vanzetti,  although  we  have  offered  no  evidence  that  is  controlling  that 
he  on  the  day  in  question  fired  any  fire-arm  that  took  the  life  of  either  of 
these  men,  that  he  was  there  actively  aiding  and  assisting  and  abetting 
Sacco  and  the  other  man  who  were  actually  doing  the  killing,  and  that  his 
presence  there  for  the  purpose  of  assisting,  standing  ready  to  stand  by,  to 
render  such  assistance  as  might  become  necessary  in  the  events  that  might 
immediately  follow  the  taking  of  life,  makes  him  in  the  contemplation  of 
the  law  just  as  guilty  as  the  defendant  Sacco,  who  is  the  man  we  say 
killed  Alessandro  Berardelli. 

Who  it  was  that  with  a  Savage  automatic  fired  three  bullets  from  a 
Savage  automatic  into  Berardelli  and  two  into  Parmenter,  we  do  not  know 
and  we  have  offered  no  evidence  on,  except  that  there  was  such  man,  so 
that  the  force  of  my  brother’s  suggestion  that  Vanzetti  w^ere  foolish  to  give 
up  a  Savage  automatic  to  take  a  38  revolver  is  of  no  force  in  the  light  of 
that  claim,  and  I  say  to  you,  gentlemen  of  the  jury,  it  is  substantiated  on 
the  evidence. 

What  we  do  say  to  you  is  that  we  expect  you  to  find  upon  all  the  ev- 
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idence  that  the  38  Harrington  &  Richardson  revolver  that  was  found  upon 
the  defendant  Vanzetti  was  the  38  Harrington  &  Richardson  revolver  that 
poor  Berardelli  tried  to  draw  from  his  pocket  to  defend  himself  and  be¬ 
fore  he  sunk  to  his  knees  with  the  blood  coming  out  of  his  mouth  dying 

on  that  sidewalk  that  afternoon. 

*  *  *  *  * 

Listen  to  this!  He  said  that  he  passed  men  on  the  fence  from  the 
lower, — going  from  the  lower  to  the  upper  factory.  He  said  one  was  dark 
complected,  shabbily  dressed  and  needed  a  shave,  and  he  said  that  one 
week  later  he  was  taken  to  the  town  hall  in  Braintree  to  see  a  man  there 
under  arrest,  and  you  gentlemen  knew  upon  the  evidence  that  the  only 
man  taken  under  arrest  in  connection  with  this  crime  to  the  Braintree  town 
hall  was  a  man  who  has  never  yet,  gentlemen,  stepped  a  foot  inside  this 
court  room,  Ricardo  Orciani. 

He  was  arrested  May  6th,  the  day  after  these  defendants  were  arrest¬ 
ed,  and  he  still  remains,  gentlemen  of  the  defense,  a  mystery  to  you  12 
men.  You  have  heard  of  his  being  out  in  front  of  this  court  house  during 
this  trial.  You  have  heard  his  name  mentioned  more  than  that  of  any 
other  person  in  connection  with  this  trial  save  the  two  defendants,  and 
Ricardo  Orciani  has  not  yet  walked  upon  the  witness  stand,  and  I  will 
discuss  with  you  some  of  the  reasons  why  Orciani,  the  associate  of  these 
two  defendants  at  the  Simon  Johnson  house,  at  the  Sacco  house,  a  friend 
of  Boda  and  a  friend  of  both  of  these  defendants,  never  for  some  reason, 
gentlemen,  has  been  permitted  by  the  defense  to  take  the  stand. 

Gentlemen,  there  is  some  responsibility  upon  the  Commonwealth. 
There  is  some  responsibility  upon  a  prosecutor  who  produces  witnesses 
whose  evidence  tends  to  prove  murder.  He  may  think  well.  He  should 
think  long,  and  he  should  always  have  his  intelligence  and  his  conscience 
with  him  before  he  puts  the  stamp  of  approval  of  the  Commonwealth  of 
Massachusetts  upon  him  as  a  credible  witness  before  he  takes  the  stand 

seeking  to  prove  the  guilt  of  men  and  if  proven  will  result  in  their  death. 

*  *  *  *  * 

Take  Rosen,  take  Mrs.  Brini — Mrs.  Brini,  a  convenient  witness  for 
this  defendant  Vanzetti.  You  remember,  gentlemen,  that  it  was  stated 
by  a  agreement  of  counsel  that  Mrs.  Brini,  in  whose  husband’s  home  the 
defendant  Vanzetti  lived  the  first  four  years  that  he  ever  lived  in  Plym¬ 
outh  and  whose  daughter  Lefavre,  the  little  16  year  old  girl  said  of  Van¬ 
zetti  that  he  was  the  most  intimate  friend  and  was  like  one  of  the  family 
and  there  most  every  evening  and  once  or  twice  in  the  day  time — Mrs. 
Brini,  it  is  agreed  in  another  cause  when  another  date  was  alleged,  testified 
to  the  whereabouts  of  this  same  Vanzetti  on  that  other  date  there  involved, 
a  stock,  convenient  and  ready  witness  as  well  as  friend  of  the  defendant 
Vanzetti. 

*  *  *  * 

But  that  is  not  all,  gentlemen.  He  has  falsified  to  you  before  your 
very  faces.  When  Exhibit  43,  his  own  cap  that  Lieut.  Guerin  says  he  got 
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out  of  his  own  house,  was  produced  and  shown  to  him  before  Lieut.  Guerin 
testified,  he  would  not  admit,  gentlemen,  that  his  own  cap  was  his.  What 
is  there  about  that  cap,  which  admittedly  was  not  picked  up  on  the  scene  of 
the  murder,  that  would  drive  him  from  truth?  Do  you  believe  Guerin? 

Do  you  think  a  man  who  has  risen  high  enough  in  the  police  depart¬ 
ment  in  the  city  of  Brockton,  a  great  police  department,  do  you  think  a 
lieutenant  of  that  department  would  on  his  oath  commit  the  perjurious 
utterance  of  saying  that  was  Sacco’s  cap  and  that  he  took  it  out  of  his 
house  and  that  it  is  in  the  same  condition  now  as  then  if  that  were  a 
fabrication? 

And  Sacco  denied  it.  Why,  gentlemen  of  the  jury?  It  is  too  obvious 
to  need  argument.  The  reason  he  denied  it  was  because  this  cap  that  was 
picked  up  by — 

Mr.  Moore.  If  your  Honor  please,  I  will  ask  either  the  retraction  of 
the  statement  that  the  defendant  denied  that  that  was  his  hat  or  a  reading 
of  the  record.  My  recollection  of  the  record  is  that  the  defendant  stated 
in  the  first  instance,  that  it  was ;  in  the  second  instance  on  pressing,  that 
he  wasn’t  sure  because  he  thought  his  cap  was  a  little  lighter.  Now,  that 
is  my  recollection  of  the  testimony.  At  no  time  did  he  say  positively  that 
it  was  not  his  hat.  Neither  would  he  say  positively  that  it  was  not. 

The  Court.  That  is  my  recollection  of  the  testimony. 

Mr.  Moore.  Take  an  exception. 

The  Court.  But  it  is  for  you  gentlemen  to  determine  what  the 
evidence  was. 

Mr.  Katzmann.  Gentlemen,  I  trust — I  am  grateful  to  Mr.  Moore  for 
interrupting — I  trust  that  in  so  important  a  case  as  a  charge  of  murder 
against  two  human  beings,  that  I  would  not  permit  myself  to  stray  a 
thousandth  part  from  the  testimony  as  I  recall  it.  I  am  not  attempting  to 
repeat  to  you  what  has  taken  six  weeks  to  utter  before  you  word  for  word. 
I  am  trying  to  sum  up  fairly  a  just  summary  of  what  they  have  said,  and 
I  call  your  attention  and  that  of  counsel  for  the  defendant,  who  did  me 
the  kindness  of  interrupting  me,  that  when  I  finally  left  the  defendant  Sac¬ 
co  he  said,  “No,  that  cap  is  too  dirty.  I  have  got  fifty  cents  to  buy  a  new 
cap  whenever  I  need  one.” 

And  I  ask  you,  gentlemen,  if  it  is  not  a  fair  inference  from  that  state¬ 
ment,  if  I  am  now  stating  the  evidence  .to  you  accurately,  to  say  that  Sacco 
denied  that  was  his  cap.  Those  were  the  words  that  I  had  in  mind.  I 
remembered  the  train  of  examination  that  my  brother  had  spoken  of,  al¬ 
though  doubtless  my  memory  is  not  as  good  as  his,  and  I  remember  at  first 
he  said  he  thought  it  was  and  secondly  he  began  to  express  a  doubt ;  and 
will  you  ever  forget,  gentlemen,  the  amount  of  time  that  he  took  on  the 
stand  examining  that  cap,  and  as  I  recall  it,  his  final  utterance  was,  “No, 
that  cap  looks  too  dirty.  I  always  had  fifty  cents  to  buy  a  new  cap.”  Is 
that  not  the  evidence,  gentlemen,  and  if  that  is  the  evidence,  isn’t  it  a 
denial  of  the  ownership  of  that  cap? 

Why,  gentlemen,  deny  the  ownership  of  that  cap  [indicating]  ?  This 
[indicating]  is  the  one  that  was  picked  up  by  Loring  and  handed  to  Fraher 
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and  delivered  by  Fraher  into  court,  if  I  have  the  history  right. 

Then  came  the  episode  of  trying  the  cap  on.  Not  his  first  trial  of  the 
cap,  gentlemen,  since  it  had  been  first  produced  m  evidence,  as  you  well 
might  have  believed  if  there  had  not  been  cross-examination,  because  it 
was  tried  on  in  your  absence  early  one  e  ening  when  we  were  out.  You 
went  out  for  recess.  It  was  first  handed  to  him,  and  properly  so,  by  his 
counsel.  He  tried  it  on.  Then  he  put  it  on  his  head,  and  it  rested  there, 
and  then  he  pulled  it  down ;  and  I  submit  to  you,  gentlemen,  that  that  dark 
hat,  which  is  the  hat  of  the  man  who  killed  Alessandro  Berardelli — because 
the  man  who  killed  Alessandro  Berardelli  went  away  bare  headed  in  that 
automobile — fits  the  head  of  the  defendant  Sacco  exactly  the  same  as  does 
the  hat  that  on  the  testimony  of  Guerin  you  would  be  warranted  and  should 
find  is  his  hat. 

Don’t  take  my  word  for  that,  gentlemen.  It  is  too  serious  a  matter, 
because  it  is  absolutely  condemnatory  of  this  defendant.  No,  not  abso¬ 
lutely,  but  it  clinches  on  the  top  of  all  the  other  circumstances.  Some  one 
of  you  who  wears  a  7%,  if  that  is  the  size  of  those  caps,  try  them  both  on. 
There  is  the  acid  test  for  you,  gentlemen.  Don’t  take  anybody’s  word. 
Don’t  take  Sacco’s  or  anybody  else.  Try  the  caps  on  yourself,  and  if  they 
are  not  identically  of  the  same  size,  then  so  find,  so  find,  gentlemen. 

And  more  than  that,  I  ask  you  to  try  it  on,  not  this  way  (indicating), 
which  would  give  more  arc.  Try  it  on  with  this  (indicating)  on.  You 
saw  Sacco  do  it.  When  he  pulled  this  cap  down,  a  heavier  cap,  twice  the 
weight  of  that  (indicating),  and  not  any  such  degree  of  stretch  as  there 
is  in  that  cap,  didn’t  it  go  down  over  his  head?  Wasn’t  the  line  exactly 
the  same  with  this  cap  as  with  the  other?  At  least,  gentlemen,  it  is  un¬ 
controllable,  if  that  is  the  fact,  that  then  the  cap  fits  the  defendant  Sacco, 
and  that  is  what  the  Commonwealth  desired  to  prove  to  you. 

sic 

I  find  little  to  believe  in  Lewis  L.  Wade,  and  I  leave  him  in  your  hands. 

Then  there  was  the  witness  Pelzer,  a  young  man  as  I  recall  it,  22 
years  of  age,  and  my  brother  Moore  cross-examined  him  and  cross-exam¬ 
ined  him  wonderfully  well,  and  I  desire  to  pay  my  tribute  earnestly  and 
sincerely  to  Mr.  Moore  for  that  cross  examination.  And  he  brought  out 
with  skill  and  force  that  in  an  interview  that  Pelzer  had  had,  I  think  with 
Mr.  Reid  of  the  defense,  at  Pelzer’s  home,  he  had  denied  in  to  to  that  he  had 
seen  Berardelli  on  the  sidewalk  as  he  looked  through  that  window,  that  he 
could  not  see  and  recognize  the  man  who  was  shooting  him  down,  and 
that  he  knew  nothing  about  the  actual  happening  from  actually  seeing  him. 

That  is  the  substance  of  the  cross-examination,  and  Pelzer  said  that 
was  true,  and  Pelzer  said  that  he  told  what  were  admittedly  falsehoods  to 
Mr.  Reid  of  the  defense  because  he  did  not  want  to  come  in  and  testify  in 
this  trial.  And  there  is  his  comment  upon  the  testimony  of  Pelzer  Mr. 
Moore  stopped  this  morning.  But  that  is  not  the  full  story,  gentlemen  of 
the  jury. 

In  redirect  examination  after  Mr.  Moore  had  cross-examined  Pelzer 
you  will  remember  that  my  exceedingly  able  assistant,  Mr.  Williams,  asked 
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in  substance,  not  specifically — I  am  not  attempting  to  give  you  the  exact 
question — if  he  had  not  equally  falsified  to  the  officers  of  the  Common¬ 
wealth  and  if  he  had  not  told  the  officers  of  the  Commonwealth  that  all  he 
knew  about  it  was  that  he  got  the  number  from  the  front  end,  49783,  and 
Pelzer  said  Yes,  and  that  he  did  that,  presumably,  if  he  did  not  actually 
express  it,  for  the  same  reason,  he  did  not  want  to  come  to  court  and 
testify  in  this  case. 

He  falsified  to  the  defense.  He  falsified  to  the  Commonwealth,  and 
then  it  became  necessary  for  us  to  show  you,  and  we  did  show  you,  how 
it  was  and  when  it  was  we  first  learned  that  he  knew  anything  of  the 
actual  shooting  of  Berardelli.  His  identification  on  the  stand  in  direct 
examination  of  the  defendant  Sacco  was  positive.  He  was  the  nearest — 
if  not  the  nearest,  there  could  not  have  been  anybody  who  could  have  been 
much  nearer  than  he,  and  I  think  he  was  the  nearest  to  the  actual  shoot¬ 
ing  of  Berardelli. 

We  discovered,  you  discovered,  you  learned  when  he  was  on  the  stand 
that,  when  forced  to  come  here  to  court,  brought  in  here — and  it  takes 
nothing  in  the  way  of  imagination  for  you  to  understand  why — to  give  the 
number  of  the  car  (of  course  that  is  all  we  supposed  he  knew)  when  he 
was  brought  to  testify  under  his  oath,  that  immediately  before  testifying 
he  came  in  and  saw  the  defendant  Sacco,  and  as  the  result  of  it  he  stated 
to  you  what  he  did  state,  that  he  was  sure,  if  that  is  the  substance  of  it, 
that  the  defendant  Sacco  was  the  man  who  pulled, — who  killed  Alessandro 
Berardelli. 

*  *  *  * 

He  was  frank  enough  here,  gentlemen,  to  own  that  he  had  twice  falsi¬ 
fied  before  to  both  sides,  treating  them  equally  and  alike,  and  he  gave  you 
his  reason.  I  think  he  added  that  he  had  never  been  in  court  before.  If 
not,  somebody  has  and  I  confused  him.  It  is  of  little  consequence.  He 
is  big  enough  and  manly  enough  now  to  tell  you  of  his  prior  falsehoods 
and  his  reasons  for  them.  If  you  accept  them,  gentlemen,  give  such 

weight  to  his  testimony  as  you  say  should  be  given. 

*  *  *  * 

They  find  fault,  gentlemen,  with  Levangie.  They  say  that  Levangie 
is  wrong  in  saying  that  Vanzetti  was  driving  that  car.  I  agree  with  them, 
gentlemen.  I  would  not  be  trying  to  do  justice  to  these  defendants  if  I 
pretended  that  personally  so  far  as  you  are  concerned  about  my  personal 
belief  on  that,  that  Vanzetti  drove  that  car  over  the  crossing.  I  do  not 
believe  any  such  thing.  You  must  be  overwhelmed  with  the  testimony 
that  when  the  car  started  it  was  driven  by  a  light  haired  man  who  showed 
every  indication  of  being  sickly. 

We  cannot  mold  the  testimony  of  witnesses,  gentlemen.  We  have 
got  to  take  them  as  they  testify  on  their  oath,  and  we  put  Levangie  on 
because  necessarily  he  must  have  been  there.  He  saw  something.  He 
described  a  light  haired  man  to  some  of  the  witnesses.  They  produced 
Carter,  the  first  witness  they  put  on,  to  say  that  he  said  the  light  haired 
man, — the  driver  was  a  light  haired  man.  That  is  true.  I  believe  my 
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brothers  will  agree  with  me  on  that  proposition,  but  he  saw  the  face  of 
Vanzetti  in  that  car,  and  is  his  testimony  to  be  rejected  if  it  disagrees 
with  everybody  else  if  you  are  satisfied  he  honestly  meant  to  tell  the 
truth  ? 

And  can’t  you  reconcile  it  with  the  possibility,  no,  the  likelihood  or 
more  than  that,  the  probability  that  at  that  time  Vanzetti  was  directly 
behind  the  driver  in  the  quick  glance  this  man  Levangie  had  of  the  car 
going  over  when  they  were  going  up  over  the  crossing.  If  you  recall  the 
hole  in  the  sign  board  right  near  Levangie,  or  not  far  from  his  shanty, 
will  you  have  any  difficulty  in  dealing  with  the  testimony  of  Levangie? 

Right  or  wrong,  we  have  to  take  it  as  it  is.  And  I  agree  if  it  depends 
on  the  accuracy  of  the  statement  that  Vanzetti  was  driving,  then  it  isn’t 
right,  because  I  would  have  to  reject  personally  the  testimony  of  witnesses 
for  the  defense  as  well  as  for  the  Commonwealth  who  testified  to  the  con¬ 
trary.  I  ask  you  to  find  as  a  matter  of  commonsense  he  was,  in  the  light 
of  other  witnesses,  in  the  car,  and  if  on  the  left  side  that  he  may  well 
have  been  immediately  behind  the  driver. 

And  then  there  is  Lola  Andrews.  I  have  been  in  this  office,  gentle¬ 
men,  for  now  more  than  11  years.  I  cannot  recall  in  that  too  long  service 
for  the  Commonwealth  that  ever  before  I  have  laid  eye  or  given  ear  to  so 
convincing  a  witness  as  Lola  Andrews. 

H:  ^  ^  ^  ^ 

Then,  gentlemen,  this  left  handed  twist  bullet,  No.  3,  was  fired  by  a 
Colt  32.  Was  it  fired  by  this  Colt  32?  Some  one  of  learned  counsel  for 
the  defendant  has  said  that  it  is  coming  to  a  pretty  pass  when  the  micro¬ 
scope  is  used  to  convict  a  man  of  murder.  I  say  heaven  speed  the  day 
when  proof  in  any  important  case  is  dependent  upon  the  magnifying  glass 
and  the  scientist  and  is  less  dependent  upon  the  untrained  witness  with¬ 
out  the  microscope.  Those  things  can’t  be  wrong  in  the  hands  of  a  skilled 
user  of  a  microscope  or  a  magnifying  glass. 

Now,  gentlemen,  my  good  friend  McAnarney — and  he  is  a  good  friend 
through  seven  weeks  of  hard  trial.  I  am  just  as  fond  of  him  as  I  was 
when  I  started,  and  heaven  knows  I  was  fond  of  him  then — my  good  friend 
McAnarney  says  in  his  argument,  “Why,  what  does  this  circus  man  Van 
Amberg” — I  don’t  know  what  he  means  by  “circus  man  Van  Amberg,” 
but  that  is  the  way  he  chose  to  describe  him — “what  does  this  circus  man 
Van  Amberg  say  is  the  identification  of  bullet  No.  3  as  being  fired  from 
Sacco’s  Colt?” 

Why,  he  says  because  of  the  back  flow  and  the  primer  of  the  dis¬ 
charged  shells.  Absolutely  not  the  fact.  Capt.  Van  Amberg  did  say  it 
was  indicative  of  a  common  property,  but  that  it  was  not  of  importance. 
He  ascribed  as  the  reason  why  bullet  No.  3  was  fired  by  Sacco’s  Colt  to  a 
wholly  different  cause,  and  the  answer  to  it,  if  you  will  just  examine  the 
exhibits,  is  within,  the  discernment  of  your  own  eyes,  and  you  don’t  have 
to  trust  Van  Amberg  or  anybody  else.  Use  your  own  eyes  and  you  will 
see  it. 
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But  before  I  disclose  what  he  gave  as  the  reason  why  bullet  No.  3 
was  fired  by  the  Colt  that  belonged  to  Sacco  and  not  by  any  other  Colt,  I 
want  to  tell  you  the  reason  that  Mr.  Burns  gave  and  the  answer  to  it.  Mr. 
Burns  said,  “I  am  of  the  opinion’’ — and  he  showed  you  the  photographs 
and  told  you  to  look  at  bullet  No.  3 — “I  am  of  the  opinion  that  bullet  No. 
3  was  not  fired  by  the  Sacco  Colt  because  if  you  will  look  at  this  groove  in 
the  bullet” — it  was  on  one  of  the  plates,  I  think,  the  3rd  or  4th  plate — 
‘‘you  will  see  instead  of  the  sides  being  parallel  in  the  bullet  groove,  which 
is  the  part  of  the  bullet  that  was  marked  by  the  land  of  the  barrel,  the 
projection  of  the  barrel  at  the  top  or  nose  end,  you  will  see  it  flares  out 
a  little  bit,”  and  he  said,  “the  reason  why  I  know  that  bullet  No.  3  was 
not  fired  by  Sacco’s  Colt  is  because  the  United  States  bullets  which  I  fired” 
— he  fired — “at  Lowell,  showed  absolutely  parallel  sides,  with  no  splaying 
or  widening  of  the  nose  end  of  the  groove.” 

He  is  right,  gentlemen.  They  do  not  show  any  widening  of  the  groove 
on  the  bullet.  You  can  examine  them  to  your  heart’s  content  and  you  will 
see  they  are  absolutely  parallel,  and  therein  lies  the  skill  and  the  value  of 
James  E.  Burns  to  this  defense.  He  knew  that  bullet  No.  3,  the  fatal  bul¬ 
let,  was  a  Winchester.  He  used  seven  United  States  bullets,  and  he  gave 
as  the  reason  the  fact  that  the  bullet  No.  3  was  of  old  manufacture  by 
the  Remington  Arms,  the  Winchester  Remington,  and  that  he  could  not 
procure  one  just  like  it,  and  that  the  nearest  to  it  was  the  United  States 
bullet. 

Well,  gentlemen,  the  answer  to  that  expert’s  basis  of  claim  that  bul¬ 
let  No.  3  was  not  fired  by  the  Colt  Sacco  is  to  be  found  with  your  eyes, 
gentlemen,  your  eyes,  not  my  eyes,  not  Van  Amberg’s  eyes,  not  Burns 
denial,  not  Fitzgerald’s  denial,  but  with  your  eyes,  and  in  two  of  the  three 
bullets  of  the  Winchester  make  that  were  fired  by  Van  Amberg  at  Lowell 
out  of  Sacco’s  Colt,  out  of  the  same  gun  that  Burns  fired  the  seven  United 
States  you  will  find,  three  of  the  Winchesters  fired  by  Van  Amberg  at 
Lowell,  on  the  base  of  two  of  those — and  if  you  have  a  strong  enough 
glass — what  I  say  about  those  two  that  are  marked  is  equally  true  as  to 
the  one  which  is  unmarked,  and  I  will  explain  what  I  mean  in  a  moment. 

On  the  base  of  the  two  Winchesters,  and  you  can  so  identify  them, 
fired  by  Van  Amberg  at  Lowell  out  of  Sacco’s  gun,  (first  a  little  square 
mark  and  the  other  one  has  a  little  square  with  two  pits  put  on  by  Mr. 
Fitzgerald).  Those  Winchesters  were  fired  by  Sacco’s  gun.  The  seven 
United  States  were  fired  by  Sacco’s  gun.  The  same  seven  United  States 
bullet  grooves  show  no  widening  at  the  top.  The  Winchesters  fired  by  the 
same  gun,  which  Mr.  Burns  says  is  the  identification  mark  on  which  he 
eliminates  the  Sacco  Colt,  show  the  same  widening,  gentlemen,  as  does  the 
bullet  No.  3.  Don’t  you  forget  that. 

And  it  is  qually  true  of  the  third  bullet  when  on  close  examination,  on 
a  very  close  examination  you  will  find  a  little  piece  of  metal  here  which 
gives  the  effect  of  making  the  line  parallel.  If  you  examine  it  closely 
you  will  see  3,  an  unmarked  one,  is  widened  similarly  to  bullet  No.  3,  and 
that  is  what  Mr.  Burns  says  is  his  means  of  identification,  and  his  failure 
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to  find  it  on  the  seven  United  States  is  the  reason  that  he  says  bullet  No. 
3  was  not  fired  by  the  Colt  of  Sacco. 

What  is  the  reason  Capt.  Van  Amberg  gives  for  saying  that  bullet 
No.  3  was  fired  by  the  Colt  of  Sacco?  A  short  statement  of  his  reason  is 
this :  Not  flow  back,  gentlemen.  That  was  a  matter  of  minor  detail,  com¬ 
mon  in  the  primers  of  cartridges,  not  the  reason  that  Capt.  Van  Amberg 
gave  for  saying  that  Sacco’s  Colt  fired  bullet  No.  3,  but  the  fact  that  while 
fouling  from  rust  is  a  peculiarity  of  any  gun  that  is  not  cleaned  properly 
after  it  is  fired  and  more  or  less  common,  the  pitting  on  the  inside  of  the 
barrel  of  the  Sacco  revolver,  when  you  heard  speak  of  “gear”  marks,  if  I 
was  to  speak  of  them  at  9  o’clock  by  the  clock  and  look  at  6  o’clock,  that 
is  so  marked  one  inch  in  from  the  muzzle  end  at  the  right  hand  side  of 
the  land  that  you  would  there  see  at  6  o’clock  identically  the  same  to 
what  Mr.  Burns  says  was  a  ten-thousandth  of  an  inch  on  that  sulphur  cast, 
confirmatory  absolutely,  if  you  will  only  use  your  eyes  to  see  them,  of  the 
scoring  that  would  come  from  the  pits  caused  by  rust. 

Now,  what  did  Capt.  Van  Amberg  say  would  be  the  effect  of  rust  pits 
in  a  barrel?  He  said  it  would  cause  scoring  along  the  edge  of  the  groove 
in  the  bullet.  Look,  gentlemen,  at  bullet  No.  3.  Look,  gentlemen  of  the 
jury,  at  the  three  Winchesters  fired  at  Lowell  through  the  Sacco  Colt,  and 
see  if  you  do  not  find  pronounced  scorings  on  the  edge.  It  is  just  like  you 
took  a  plane  and  went  along  the  edge  of  the  groove,  and  you  will  find 
pronounced  scoring  on  one  of  the  bullet  grooves  common  to  those  four 
bullets,  No.  3,  the  fatal  bullet,  and  the  three  Winchesters. 

More  than  that,  I  asked  you  to  eliminate  Mr.  Fitzgerald.  I  will  ask 
you  to  bring  him  back,  not  eliminate  Mr.  Fitzgerald  for  the  moment.  The 
reason  is  this:  He  said  that  he  found  a  great  deal  of  pitting  at  three  of 
the  lands  as  shown  by  the  sulphur  cast  from  the  inside  of  the  Colt  barrel 
more  pronounced  in  the  case  of  two  than  in  the  case  of  one. 

I  ask  you  to  look  again,  gentlemen,  at  that  sulphur  cast,  and  what  we 
are  talking  about  as  pits  show  as  a  sort  of  pebble  eruption  on  the  cast  so 
you  would  understand  that,  because  if  there  is  an  actual  pit  on  the  barrel 
itself,  when  the  sulphur  went  in  it  filled  it,  and  when  removed  it  had  left 
a  raised  portion. 

I  say  to  you,  gentlemen,  that  there  is  something  still  more  to  be  dis¬ 
cerned  by  your  eyes  as  to  which  no  expert  has  testified,  and  that  is  that 
there  are  four  of  the  six  rifling  marks,  which  are  called  lands,  on  the  in¬ 
side  of  the  Sacco  colt  that  show  pitting,  one  more  than  the  other  three, 
that  you  will  find  scoring  on  the  edge  of  the  bullet  grooves  of  the  three 
Winchesters  at  Lowell  and  the  fatal  bullet  No.  3,  and  you  will  find  it  more 
pronounced  as  to  one  of  the  lands,  but  measures  up  four.  Look  it  over, 
gentlemen,  and  you  can  come  to  but  one  conclusion  with  respect  to  bullet 
No.  3. 

$  s)e  $  sj«  sfc 

Well,  gentlemen,  there  were  many  crowns  placed  upon  the  head  of 
James  Bostock  of  Brockton  by  both  counsel  for  the  defense  in  their  argu¬ 
ment.  That  was  for  the  reason  that  Bostock  who  went  up  the  other  side 
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of  the  street  just  before  the  shooting — and  not  on  the  sidewalk — by  the 
two  men  loitering  against  the  fence  and  the  one  who  had  the  two  bullets 
fired  at  him,  did  what  I  am  sure  that  he  did,  run  behind  the  fence  or  the 
best  thing  he  could  run  behind,  to  avoid  getting  hit,  and  did  not  see  or 
know  any  more  about  it,  which  was  so,  being  busy  getting  away,  a  level 
headed  man  and  as  being  a  level  headed,  upright  gentleman,  James  Bos- 
tock  takes  care  of  the  evidence  of  Mrs.  Florence,  because  he  says  on  the 
Saturday  before  the  murder  he  saw  Berardelli  show  the  gun,  the  man 
whom  they  say  is  a  fine  witness. 

Mr.  Moore.  I  beg  your  pardon.  Just  one  second.  My  recollection 
of  the  evidence  is  Bostock  did  not  identify  this  gun.  He  said  he  saw  simply 
a  bright  nickel  gun.  He  made  no  effort  to  identify  either  as  to  calibre  or 
as  to  make. 

The  Court.  Gentlemen,  you  remember  what  the  evidence  is.  You 
will,  of  course,  apply  it  according  to  your  remembrance  of  the  evidence. 

Mr.  Katzmann.  I  say  to  you,  gentlemen,  my  recollection  of  the  evi¬ 
dence  of  Bostock  in  that  particular  is  that  he  said  the  first  time  he  ever 
saw  the  gun  was  Mr.  Berardelli  permitted  him  or  he  had  it  from  Berar¬ 
delli  in  his  hand,  and  that  the  gun  that  we  produced  was  similar  and 
answered  the  description  of  the  gun  and  that  he  saw  a  gun  in  the  posses¬ 
sion  of  Berardelli  on  the  Saturday  before  his  death.  Contrast  that  with 
the  testimony  of  Mrs.  Florence. 

(Mr.  Katzmann).  Why  didn’t  you  bring  Orciani  into  this  court 
room  and  why  didn’t  you  permit  Orciani  to  testify,  the  man  who  could 
explain  about  this  profound  reason  for  the  consciousness  of  guilt  if  that 
reason  existed  in  him?  He  has  been  within  the  control  of  this  defense. 
He  has  been  outside  the  court  room,  as  witnesses  have  testified,  and  he  is 
not  produced.  What  is  the  reason? 

The  Commonwealth  has  a  right  to  draw  the  inference  that  if  produced 
he  would  give  testimony  that  is  not  helpful  to  these  defendants.  And  I 
make  that  comment  and  I  ask  you  to  draw  that  inference  that  Ricardo 
Orciani  was  not  produced  because  if  produced  his  testimony  would  be 
against  the  interests  of  the  defendants. 

Mr.  Moore.  At  this  time  the  defendants  desire  to  object  to  the  last 
line  of  argument  with  reference  to  calling  this  witness  and  take  an  ex¬ 
ception. 

The  Court.  If  you  want  an  exception  before  I  rule? 

Mr.  Moore.  No,  your  honor. 

The  Court.  I  think  it  would  be  well  to  let  the  Court  rule  before  you 
claim  an  exception.  I  will  hear  you  at  the  desk,  Mr.  Moore. 

(Conference  at  bench  between  Court  and  counsel). 

Mr.  Moore.  I  stand  on  the  objection,  your  Honor. 

Mr.  Katzmann.  Now,  gentlemen,  there  is  just  one  other  thing. 

Mr.  Moore.  May  I  ask  for  a  ruling  upon  that  ?  Do  I  understand  your 
Honor  to  rule? 

The  Court.  I  will  allow  it  to  stand. 
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Mr.  Katzmann.  There  is  just  one  other  thing  I  desire — 

Mr.  Moore.  Save  an  exception. 

*  *  *  * 

A  jury  must  decide  the  facts  judicially.  The  question  of  where  the 
truth  lies  here  is  a  cold  proposition  of  fact  that  is  to  be  decided  without 
any  regard  to  those  who  may  be  deprived  of  a  husband  and  a  father  by 
your  decision.  If  you  were  to  bring  about  a  miscarriage  of  justice — and 
I  know  you  won’t — because  you  would  allow  feelings  of  sympathy  to  sway 
you  from  a  just  verdict,  you  would  have  failed  in  the  administration  of 
the  law,  and  indeed  the  law  itself  would  have  failed.  You  are  now  be¬ 
tween  the  verdict  the  most  important  cog  in  the  wheels  and  machinery  of 
justice,  and  if  you  fail  to  function  properly  the  whole  machine  and  public 
justice  stops  and  is  not  administered  properly. 

Leave  any  consideration  of  sympathy  for  Mrs.  Berardelli  or  sympathy 
for  Mrs.  Parmenter  out  of  the  case.  Leave  any  sympathy  for  Mrs.  Sacco 
or  her  boy  out  of  this  case.  If  her  husband  is  guilty  and  the  Common¬ 
wealth  has  proven  it,  he  did  not  have  sympathy  for  Mrs.  Berardelli  and 
Mrs.  Parmenter,  and  he  should  have  none  extended  to  him. 

The  question  is  one  of  fact,  gentlemen,  arrived  at  under  the  rules  of 
law.  It  has  been  said  to  you  that  your  decision  will  take  away  the  lives 
of  two  men  if  it  be  that  of  guilty.  Well,  gentlemen,  that  is  not  so  in  one 
sense.  You  are  not  taking  away  the  lives  of  the  defendants  by  finding 
them  guilty  of  a  murder  of  which  they  are  guilty.  The  law  takes  their 
lives  away  and  not  you.  It  is  for  you  to  say  if  they  are  guilty  and  you 
are  done.  You  pronounce  no  sentence  of  death.  Does  the  physician  who 
is  called  in  to  a  patient  who  is  dying  and  who  administers  all  the  skill 
that  he  possesses  to  seek  a  recovery  and  if  the  malady  with  which  the 
patient  is  afflicted  is  fatal  and  that  patient  die,  has  the  physician  taken 
her  life?  You  are  the  consultants  here,  gentlemen,  the  twelve  of  you, 
and  the  parties  come  to  you  and  ask  you  to  find  what  the  truth  is  on  the 
two  issues  of  guilt  or  innocence.  Gentlemen  of  the  jury,  do  your  duty. 
Do  it  like  men.  Stand  together  you  men  of  Norfolk! 

Mr.  Jeremiah  McAnarney.  If  your  Honor  please,  may  I  call  Mr. 
Katzmann’s  attention  to  something? 

Mr.  Moore.  If  the  Court  please,  I  have  just  spoken  to  Mr.  Katz¬ 
mann  with  reference  to  the  gun  matter  that  I  spoke  to  him  about  during 
his  argument.  We  both  agree  that  the  record  is  that  Mr.  Bostock  did  tes¬ 
tify  that  he  saw  Mr.  Berardelli  with  a  gun  in  his  hands  on  the  Saturday 
before,  but  that  there  is  no  testimony  identifying  this  gun  in  question  here 
as  the  gun  that  Bostock  saw,  his  testimony  being  as  follows: 

“A.  I  could  not  tell  it  if  I  saw  it  again. 

Q.  And  that  is  the  only  time  you  saw  it?  A.  Yes,  sir.  I 

have  seen  it  a  number  of  times  in  his  possession. 

Q.  But  you  could  not  tell  it  again?  A.  No,  sir. 

Q.  You  do  not  know  whether  this  is  the  revolver?  A.  No.” 

The  Court.  Is  that  the  cross-examination? 

Mr.  Moore.  Yes,  your  Honor. 
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The  Court.  Wasn’t  there  something  in  the  direct  examination  to  the 
effect  that  the  gun  that  he  saw  the  Saturday  night  before  looked  like  the 
gun  he  had  seen  in  the  hands  of  Berardelli  before  that? 

Mr.  Moore.  I  think  the  closest  approach  to  it,  your  Honor,  is  as 
follows,  and  I  have,  this  is  all  that  I  have  been  able  to  find  on  the  question. 

“Q.  What  kind  of  revolver  was  it?” 

The  Court.  I  do  not  think  I  should  take  up  the  time,  if  you  looked 
it  over  both  of  you  and  state - 

Mr.  Katzmann.  I  have  not  looked  it  over. 

The  Court.  Then  look  it  over. 

Mr.  Moore.  Mr.  Williams  examined  it. 

The  Court.  Then  it  can  be  stated  to  the  jury  tomorrow  morning, 
having  looked  it  over  before  that  time.  I  dislike  to  keep  the  jurors  wait¬ 
ing  while  a  record  here  is  being  looked  up,  especially  when  it  can  be  done 
just  as  well  later  and  a  report  made  to  the  jury  tomorrow  morning. 

Mr.  Jeremiah  McAnarney.  In  line  with  what  your  Honor  has  just 
said,  may  Mr.  Katzmann  and  I  please  show  something  tomorrow  morning. 
We  are  trying  to  arrive  at  some - 

Mr.  Katzmann.  In  line  with  that,  your  Honor. 

The  Court.  It  depends  on  what  you  want  to  show. 

Mr.  Katzmann.  There  are  about  seven  or  eight  things  that  Mr. 
McAnarney  and  I  want  to  have  the  evidence  read  on  which  I  claim  he  did 
not  accurately  describe. 

Mr.  Jeremiah  McAnarney.  I  will  attempt  in  line — 

The  Court.  Tomorrow  morning  at  ten  o’clock. 

On  the  reconvening  of  Court  on  the  next  morning,  the  following  pro¬ 
ceedings  were  had: 

Mr.  Thomas  McAnarney.  Motion  for  severance  filed  in  behalf  of 
the  defendant  Vanzetti  July  8th,  withdrawn,  without  prejudice  to  the 
original  motion  or  without  waiver  of  any  previous  rights. 

Mr.  Jeremiah  McAnarney.  Motions  filed  in  behalf  of  the  defendant 
Vanzetti  that  a  verdict  be  directed  for  Vanzetti  in  both  cases,  which 
were  filed  at  the  close  of  the  argument  of  the  District  Attorney,  wherein 
counsel  for  the  defendant  Vanzetti  states  that  the  District  Attorney  dis¬ 
claimed  that  the  defendant  Vanzetti  was  driving  the  automobile  as  it 
came  over  the  crossing  immediately  following  the  shooting  that  day. 

Mr.  Moore.  On  behalf  of  the  defendant  Sacco,  the  defendant’s 
counsel  moves  as  follows:  Now  comes  the  defendant  Sacco  and  moves  that 
the  Court  order  the  jury  upon  all  the  evidence  to  return  a  verdict  of  not 
guilty  as  to  said  Sacco  in  each  case,  Nos.  5545  and  5546. 

The  Court.  This  motion  in  behalf  of  the  defendant  Sacco  was  made 
after  the  conclusion  of  the  arguments. 

Mr.  Moore.  That  is  agreed,  your  Honor,  but  may  I  ask  this :  Let  that 
be  filed  as  at  the  conclusion  of  the  evidence. 

The  Court.  You  may  poll  the  jury,  please,  Mr.  Clerk. 

[The  jury  are  polled  and  both  defendants  answer  “Present.”] 

The  Court.  Do  you  desire,  Mr.  Moore,  to  make  some  statement  to 
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the  jury  in  regard  to  the  evidence?  If  you  do,  you  may  do  so  now. 

Mr.  Moore.  If  your  Honor  please,  just  one  matter  that  Mr.  Katz- 
mann  and  myself  have  agreed  may  be  read.  It  is  very  short,,  with 
reference  to  the  revolver  matter: 

“Q.  Have  you  a  distinct  recollection  of  anything  on  that  revolver? 

A.  No,  sir,  not  one  particularity.  I  could  not  tell  it  if  I  saw  it 

again. 

Q.  And  that  is  the  only  time  you  saw  it?  A.  Yes,  sir.  I 

have  seen  it  a  number  of  times  in  his  possession. 

Q.  But  you  could  not  tell  it  again?  A.  No,  sir. 

Q.  And  you  do  not  know  whether  this  is  the  revolver?  A. 

No,  sir. 

This  is  from  the  evidence  of  Mr.  Bostock. 

Charge  To  The  Jury 

The  Court.  Mr.  Foreman  and  gentlemen  of  the  jury — you  may 
remain  seated — the  Commonwealth  of  Massachusetts  called  upon  you  to 
render  a  most  important  service.  Although  you  knew  that  such  service 
would  be  arduous,  painful  and  tiresome,  yet  you,  like  the  true  soldier, 
responded  to  that  call  in  the  spirit  of  supreme  American  loyalty.  There 
is  no  better  word  in  the  English  language  than  “loyalty”.  For  he  who 
is  loyal  to  God,  to  country,  to  his  state  and  to  his  fellowmen,  represents  the 
highest  and  noblest  type  of  true  American  citizenship,  than  which  there 
is  none  grander  in  the  entire  world.  You  gentlemen  have  been  put  to 
the  real  test,  and  you  have  proven  to  the  world,  and  particularly  to  the 
people  of  Norfolk  County,  that  you  truly  represent  such  citizenship.  For 
this  loyalty,  gentlemen,  and  for  this  magnificent  service  that  you  have 
rendered  to  your  State  and  to  your  fellow  men,  I  desire,  however,  in  behalf 
of  both  to  extend  to  each  of  you  their  profoundest  thanks,  gratitude  and 
appreciation. 

The  issues  raised  under  these  indictments  are  so  many  and  varied, 
and  the  law  applicable  thereto  being  somewhat  difficult  of  a  clear  under¬ 
standing,  the  charge  necessarily  will  require  considerable  time.  The 
defendants  Nicola  Sacco  and  Bartolomeo  Vanzetti,  stand  before  the  bar 
charged  under  separate  indictments  with  the  murder  of  Frederick  A. 
Parmenter  and  Alessandro  Berardelli,  on  the  15th  day  of  April,  1920. 
The  agency  employed  in  causing  the  alleged  murder  was  a  pistol. 

Under  Chapter  6,  Section  6,  of  our  Constitution,  Massachusetts 
adopted  as  its  governing  laws  the  common  law  of  England.  It  was  a 
system  of  laws  created  by  judicial  decisions  in  contradistinction  from 
statutory  or  legislative  enactment.  These  principles  of  the  common  law 
are  in  effect  today  in  this  Commonwealth  in  all  respects  excepting  in 
those  cases  where  they  have  been  modified,  altered  or  repealed  by  legis¬ 
lative  enactment. 

At  common  law,  there  was  only  one  degree  of  murder,  and  upon  con¬ 
viction  thereof,  the  penalty  was  death,  but  under  the  statute  of  this  Com- 
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monwealth,  the  legislature,  in  a  spirit  of  humanity  and  a  tender  regard 
for  human  life,  divided  murder  into  two  degrees,  the  first  and  the  second. 
Upon  conviction  of  murder  in  the  first  degree  the  penalty  is  death,  and 
of  murder  in  the  second  degree  it  is  confinement  in  State  Prison  for  life. 
This  statute  creating  the  two  different  degrees  of  murder  did  not  in  any 
way  change  the  form  of  pleading  in  indictments.  This  being  true,  the 
general  allegation  of  murder  in  each  of  the  indictments  is  sufficient  to 
include  both  degrees  of  murder.  If,  then,  it  shall  be  found  that  murder 
has  been  committed,  its  degrees, — its  degree,  under  the  statute,  shall  be 
determined  by  the  jury. 

Murder  in  the  first  degree  is  the  gravest  offense  known  to  the  law. 
This  is  so  because  of  the  statutory  penalty  of  death.  The  severity  of  the 
penalty  is  demanded,  not  in  the  spirit  of  revenge  or  of  vengeance,  but 
rather  as  punishment  for  the  crime  committed,  and  for  the  following 
reasons:  first,  because  the  life  of  a  human  being  has  been  taken,  and 
secondly,  because  the  law  seeks  to  protect  and  make  safer  the  lives  of  all 
the  people  of  the  Commonwealth  by  deterring  and  preventing  the  further 
commission  of  similar  crime.  This,  then,  being  the  law,  gentlemen,  it  is 
of  no  consequence  whether  you  and  I  believe  in  it  or  not.  It  is  the  law 
of  Massachusetts  and  has  been  for  many  generations  past,  and  being 
such,  it  becomes  your  sacred  and  solemn  duty,  as  well  as  mine,  to  obey  it, 
and  if  we  do  otherwise,  we  substitute  in  place  of  a  government  of  laws,  the 
arbitrary  rule  of  men,  and  such  substitution  when  carried  to  excess  means 
the  impairment,  if  not  the  destruction,  of  the  American  government  and 
its  various  institutions,  and  may  God  forbid  that  the  pure  waters  of  such 
a  government,  the  grandest  and  noblest  in  the  civilized  world,  should  ever 
be  polluted  by  streams  made  foul  by  the  arbitrary  rule  of  men;  for,  ac¬ 
cording  to  the  highest  and  best  judgment  and  wisdom  of  man  from  the 
day  that  little  band  of  Pilgrims  landed  at  Plymouth  Rock  until  this  very 
hour,  human  life,  liberty  and  property  could  only  be  made  safe  and  secure 
by  a  strict  and  faithful  obedience  to  the  laws  of  the  land.  Therefore, 
gentlemen,  you  must  fully  realize  that  into  your  sacred  keeping  have 
been  committed  the  greatest  responsibilities,  responsibilities  that  affect  the 
rights  of  both  parties,  the  Commonwealth  on  the  one  hand  and  these 
defendants  on  the  other. 

And  why  are  those  responsibilities  so  grave  and  important?  Be¬ 
cause  the  life  of  each  defendant  is  in  jeopardy,  and  to  them  nothing  in 
the  world  can  be  dearer  or  more  precious.  They,  therefore,  are  entitled 
to  and  should  receive,  as  a  matter  of  justice  and  of  right,  your  most 
earnest,  painstaking  and  conscientious  consideration  of  all  the  evidence 
in  these  cases  that  may  be  related  to  or  connected  with  in  any  way  what¬ 
soever  every  issue  herein  involved.  Our  love  for  justice  and  our  pro¬ 
found  desire  to  see  truth  established  in  these  investigations,  as  well  as  all 
human  investigations,  demand  it  for  each  of  them.  I,  too,  bespeak  it 
for  them. 

On  the  other  hand,  gentlemen,  as  important  as  these  issues  are  to 
the  defendants,  they  are  equally  as  important  to  the  Commonwealth,  for 
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the  lives  of  Frederick  A.  Parmenter  and  Alessandro  Berardelli  have  been 
taken  and  their  lives  were  as  dear  and  precious  to  them  as  are  the  lives 
of  these  defendants,  for,  it  must  be  remembered  that  no  person,  excepting 
in  self-defence,  by  judicial  decree  for  the  protection  of  the  people  of  the 
Commonwealth,  or  by  an  army  in  times  of  war,  has  a  right  to  take  human 
life,  and  that  no  person  has  a  right  to  say  to  his  fellow-man,  “So  long 
shall  you  live  and  no  longer.”  For  that  right  rests  with  God  above  and 
with  no  human  power  on  earth. 

In  addition  to  what  I  have  said  in  regard  to  the  interest  of  the 
Commonwealth  in  these  prosecutions  and  in  every  prosecution,  let  me 
say  that  the  prevalence  of  crime  affects  the  good  name  of  every  civilized 
community.  This  is  so  because  crime  itself  is  an  assault  upon  the  rights 
of  the  individual,  as  well  as  society  itself.  This  being  true,  crime  com¬ 
mitted,  crimes  committed,  affect  the  safety  of  human  lives,  the  sanctity  of 
homes  and  the  security  of  private  and  public  rights. 

So  you  must  see,  gentlemen,  that  because  these  issues  are  so  tre¬ 
mendously  important  that  it  becomes  your  most  sacred  duty  to  stand 
between  these  parties  with  unbending  impartiality  and  unflinching 
courage,  guarding  the  rights  of  each  with  the  utmost  care  and  caution,  in 
order  that  truth  may  be  established  and  therefore  by  justice  attained. 
Let  the  star  of  sound  judgment  and  profound  wisdom  guide  your  foot¬ 
steps  into  that  beautiful  realm  where  conscience,  obedience  to  law  and  God 
reigneth  supreme. 

Let  me  repeat  to  you  what  I  said  to  another  jury  in  a  similar  case: 
Let  your  eyes  be  blinded  to  every  ray  of  sympathy  or  prejudice  but  let 
them  ever  be  willing  to  receive  the  beautiful  sunshine  of  truth,  of  reason 
and  sound  judgment,  and  let  your  ears  be  deaf  to  every  sound  of  public 
opinion  or  public  clamor,  if  there  be  any,  either  in  favor  of  or  against  these 
defendants.  Let  them  always  be  listening  for  the  sweet  voices  of  con¬ 
science  and  of  sacred  and  solemn  duty  efficiently  and  fearlessly  performed. 
The  law  grants  to  every  person  the  same  rights  and  privileges,  and  im¬ 
poses  upon  each  corresponding  duties,  obligations  and  responsibilities; 
for  whoever  is  willing  to  accept  the  blessings  of  government  should  be 
perfectly  willing  to  serve  with  fidelity  that  same  government.  In  the 
administration  of  our  laws,  criminal  or  civil,  there  is  and  should  be  no 
distinction  between  parties.  For  if  it  ever  should  so  appear  in  some 
cases,  this,  gentlemen,  is  not  the  fault  of  the  integrity  of  the  law  but  rather 
due  to  the  weakness  of  human  beings  in  the  administration  of  the  law. 
Therefore,  under  our  law,  all  classes  of  society,  the  poor  and  the  rich, 
the  learned  and  the  ignorant,  the  most  powerful  citizen  as  well  as  the 
most  humble,  the  believer  as  well  as  the  unbeliever,  the  radical  as  well 
as  the  conservative,  the  foreign-born  as  well  as  the  native-born,  are 
entitled  to  and  should  receive  in  all  trials  under  our  laws  the  same  rights, 
privileges  and  consideration  as  the  logic  of  law,  reason,  sound  judgment, 
justice  and  common  sense  demand.  I  therefore  beseech  you  not  to 
allow  the  fact  that  the  defendants  are  Italians  to  influence  or  prejudice 
you  in  the  least  degree.  They  are  entitled,  under  the  law,  to  the  same 
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rights  and  considerations  as  though  their  ancestors  came  over  in  the 
Mayflower. 

Guilt  or  innocence,  gentlemen,  of  crime,  do  not  depend  upon  the 
place  of  one’s  birth ;  neither  should  the  place  of  one’s  birth,  the  proportion 
ot  his  wealth,  his  station  in  life,  social  or  political,  or  his  views  on  public 
questions,  prevent  an  honest  judgment  and  impartial  administration  and 
enforcement  of  the  law,  for  when  the  time  comes  that  these  conditions 
exist  to  an  extent  that  men,  because  of  these  conditions,  cannot  be  indicted, 
tried,  acquitted  or  convicted  according  to  the  laws  of  the  Commonwealth 
in  a  court  of  justice,  the  doors  to  our  court  houses  should  then  be  closed 
and  we  should  announce  to  the  world  the  impotency  of  our  courts  and  the 
utter  failure  of  constitutional  or  organized  government. 

.  Having  cleared  away  any  mist  of  sympathy  or  prejudice  from  your 
minds,  if,  perchance,  there  might  happen  to  be  any,  and  having  substi¬ 
tuted,  I  trust,  in  its  place  a  purer  atmosphere  of  unyielding  impartiality 
and  absolute  fairness,  let  us  take  up  some  of  the  rights  granted  by  law 
to  these  defendants  and,  in  fact,  to  every  defendant.  They  have  a  right 
to  expect  and  demand  of  you  that  every  right  granted  to  them  by  law  shall 
be  tieely  given.  Ihese  rights  are  both  constitutional  and  statutory.  They 
are  not  rights  to  be  granted  or  withheld  according  to  even  the  discretion 
ol  jurors  They  are  imperatively  granted  and  should  be  as  imperatively 
followed  by  you  as  though  given  by  divine  decree. 

Now  what  are  some  of  those  rights  ?  The  law  says  that  no  inference 
ot  guilt  shah  be  drawn  from  the  fact  that  indictments  have  been  found 
against  these  defendants.  The  Constitution  of  the  United  States  and 
ol  this  Commonwealth  require  an  indictment  by  a  Grand  Jury  before 
there  can  be  a  trial  upon  the  merits;  for  until  an  indictment  shall  have 
)een  found,  no  person  can  ever  be  put  to  the  expense,  embarrassment  or 
4  mi hation  of  a  trial,  for  a  right  granted  by  law  should  never  be  the 
cause  of  an  inference  of  bias  or  prejudice  whatsoever.  The  law,  in  its 
spirit  of  justice  and  fairness,  throws  this  cloak  of  protection  around  these 

fnSw  !irnd’ m  fact’J arouad  every  defendant  in  all  criminal  cases,  the 
humblest  citizen  as  well  as  the  most  powerful.  The  Grand  Jury  is  an 

accusing  body ,  and  on  this  account  hears  only  the  evidence  in  support  of 
the  charge  and  not  m  exculpation  of  the  accused,  and  the  hearing,  more¬ 
over  is  ex-parte.  The  defendant  is  never  present,  neither  are  his  witnesses 

found  bv«?  rr«!fudlTCtmeint-1S  a  c°ndit.ion  Precedent  required  by  law  to  be 
irf  tip  +  J  vy  be£ore  a  hearmg  can  be  ever  held  upon  the  merits 

of  the  indictment.  You  have  been  summoned  here,  gentlemen,  to  hear 
these  charges  upon  their  merits  in  accordance  with  law.  You  must 
therefore,  see  how  unjust  and  unfair  it  would  be  to  allow  any  inference 

m  ?ny,  man,ner  whats°ever  to  be  drawn  Cm  ?he 
tact  that  these  indictments  have  been  found  by  the  Grand  Jurv  aeainst 

shoukf  y^u  dantS'  The  IaW  permits  no  inference  of  this  nature.  Neither 

defendants  the  tender  rePrd  the  law  has  for  a11  unfortunate 

delendants.  It  always  presumes  good  and  never  evil;  for  it  hath  declared 
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every  defendant  in  all  criminal  cases  is  presumed  to  be  innocent  until 
he  shall  have  been  proven  guilty.  This  presumption  must  always  prevail, 
in  the  absence  of  proof.  The  defendants  in  these  cases  came  into  court 
to  hear  and  to  answer  these  indictments,  and  until  the  indictments  shall 
have  been  supported  by  evidence  tending  to  prove  them  guilty,  they  stand 
as  innocent  persons  before  the  law. 

The  defendants  are  entitled  to  the  benefit  of  this  presumption  at 
the  opening  of  their  cases,  and  it  remains  with  them  until  you  shall  have 
reached  your  verdict.  That  presumption  must  prevail  unless  and  until 
it  has  been  controlled  and  rebutted  by  evidence  of  a  sufficient  degree  of 
proof  that  satisfies  the  requirements  of  the  law,  and  that  requirement 
demands  proof  beyond  reasonable  doubt. 

What  is  reasonable  doubt?  In  the  prosecution  of  criminal  cases,  the 
law  requires  that  the  burden  of  proof  rests  upon  the  Commonwealth  to 
establish  beyond  reasonable  doubt  the  guilt  of  every  defendant.  I  must, 
therefore,  ask  you  to  give  me  your  most  careful  attention  while  I  explain 
to  you  the  legal  meaning  of  this  term.  Reasonable  doubt  has  the  same 
meaning  in  the  trial  of  all  criminal  cases,  whether  it  is  one  of  simple 
assault  or  murder  in  the  first  degree.  It  is  the  same  law  that  has  governed 
the  trial  of  criminal  cases  for  centuries.  Every  defendant,  and  the  defend¬ 
ants  at  the  bar,  have  an  absolute  right  to  hold  the  Commonwealth  to  that 
strictness  of  proof  that  the  law  requires. 

The  Commonwealth  must  prove  beyond  reasonable  doubt  every  fact 
or  element  necessary  to  prove  the  crime  of  murder.  If  the  Commonwealth 
should  fail  to  establish  every  fact  that  is  essential  to  prove  the  crime 
of  murder,  then  the  crime  alleged  has  not  been  established  beyond  reason¬ 
able  doubt.  If,  again,  you  should  find  some  fact  to  be  true  that  is  essen¬ 
tial  to  establish  the  crime  of  murder  and  which  fact  is  consistent  with 
innocence  and  inconsistent  with  guilt,  then  the  Commonwealth  has  failed 
to  prove  the  crime  of  murder  as  alleged. 

At  the  very  beginning  of  this  subject,  you  must  thoroughly  under¬ 
stand  that  it  means  the  doubt  of  a  resonable  man  who  is  earnestly  seeking 
the  truth.  It  does  not  mean  the  doubt  of  a  man  who  is  earnestly  looking 
for  doubts.  It  means  such  a  doubt  that  exists  in  the  mind  of  a  juror  after 
there  has  been,  on  his  part,  an  honest  and  conscientious  effort  to  ascertain 
the  truth.  It  does  not  mean  a  doubt  beyond  all  peradventure.  Neither 
does  it  mean  beyond  all  imaginary  or  possible  doubt,  because  everything 
relating  to  human  affairs  and  human  evidence  is  open  to  some  possible 
or  imaginary  doubt. 

The  law  does  not  require  proof  so  positive,  so  unerring  and  con¬ 
vincing  that  amounts  to  a  mathematical  or  absolute  certainty.  You  might 
obtain  proof  of  that  character  in  the  exact  sciences,  but  not  in  human  in¬ 
vestigations.  For,  you  must  remember,  gentlemen,  that  we  are  involved 
in  human  investigations,  in  which  all  the  evidence  must  be  considered 
and  weighed  and  determined  by  jurors  who  are  human  beings.  You  must, 
then,  see  that  we  are  not  dealing  with  absolute  certainties,  because  God 
has  never  yet  endowed  men  with  sufficient  power  of  intelligence  and  reason 
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to  reduce  the  results  of  human  investigations  to  absolute  certainty.  Crime 
could  be  proven  with  difficulty  if  the  law  required  proof  to  this  extent, 
and  practically  never  in  those  cases  that  are  dependent  for  their  proof 
upon  circumstantial  evidence. 

If,  then,  reasonable  doubt  does  not  require  absolute  proof,  certainty 
of  proof,  it  becomes  my  duty  to  explain  to  you  as  intelligently  as  I  can 
what  degree  of  certainty  it  requires.  Inasmuch  as  I  have  told  you  we 
aie  dealing  with  human  investigation,  you  must,  then,  see  that  it  requires 
reasonable  and  moral  certainty  as  distinguished  from  absolute  certainty. 
Theiefore,  whenever  the  proof  satisfies  a  jury  to  a  reasonable  and  moral 
certainty,  then  proof  beyond  a  reasonable  doubt  has  been  established. 
This  is  so  because  proof  to  a  moral  and  reasonable  certainty  is,  as  a  mat¬ 
ter  of  law,  proof  beyond  reasonable  doubt. 

Now,,  perhaps  I  may  be  able  to  further  assist  you  in  understanding 
the  meaning  of  reasonable  and  moral  certainty,  because,  as  I  have  told 
you,  proof  to  a  reasonable  and  moral  certainty  is,  as  a  matter  of  law, 
proof  beyond  reasonable  doubt.  Let  me  partially  answer  this  question 
by  asking  one :  What  certainty  of  proof,  as  careful  and  cautious  men, 
would  you  require  before  completing  the  most  important  affairs  of  your 
own  life?  You  could  not  obtain  absolute  certainty  because  there  is 
always  some  possible  uncertainty  in  human  transactions,  even  among 
such  transactions  that  require  and  receive  most  thorough,  painstaking 
and  conscientious  investigation,  but  you  could,  however,  satisfy  your 
minds  that  such  transactions  were  safe  and  wise  to  a  reasonable  and 
moral  certainty  before  acting  upon  them. 

4-1,  ^  then  you  would  be  willing  to  act  upon  such  a  degree  of  proof  in 
the  most  important  affairs  of  your  own  life,  then  that  is  proof  to  a 
reasonable  and  moral  certainty.  If,  therefore,  having  determined  the 
degree  of  proof  that  exists  in  these  cases  on  trial,  would  you  be  willing 
upon  such  degree  of  proof  to  act  upon  the  most  important  affairs  of  your 
own  life?  If  you  would,  then  proof  has  been  established  to  a  reasonable 
and  moral  certainty,  and  therefore  you  should  find,  as  a  matter  of  law, 
proof  beyond  reasonable  doubt.  If  you  would  not  be  willing  to  so  act 
then  proof  beyond  reasonable  doubt  has  not  been  established  and,  there¬ 
fore,  you  should  return  a  verdict  of  not  guilty. 

Let  us  next  take  up  the  question  of  joint  principals  and  their  liability. 
Let  us  take  up  the  law  that  is  applicable  to  alleged  acts  of  the  defendants, 

reference  to  their  joint  liability  as  principals  in  the  commission 
of  the  alleged  murder.  The  Commonwealth  claims  that  the  two  defend- 
ants  with  others,  by  concert  of  action  and  purpose  conspired  together  to 
take  the  lives  of  Frederick  A.  Parmenter  and  Alessandro  Berardelli 

Now  what  is  conspiracy?  It  is  an  agreement  or  combination 
between  two  or  more  persons  by  some  concerted  act  to  accomplish  some 
unlawful  or  criminal  purpose.  Was  there  such  a  combination,  express 
or  implied,  between  these  defendants  and  others  by  concerted  action  to 
accomplish  some  criminal  purpose?  What  was  the  criminal  purpose 
that  the  persons  who  took  the  lives  of  the  deceased  sought  to  accomplish? 
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Was  it  not  robbery,  and  in  order  to  accomplish  such  ultimate  criminal 
purpose  of  robbery,  was  it  not  reasonably  understood  by  the  parties  that 
it  would  be  reasonably  necessary  to  either  put  the  lives  of  the  deceased 
in  jeopardy  or  else  to  actually  take  lives?  What  is  robbery?  It  is 
larceny  from  the  person,  accompanied  by  violence  or  putting  in  fear.  If, 
therefore,  two  or  more  persons  conspire  to  rob,  they  necessarily  assent 
to  the  use  of  some  violence  or  putting  in  fear  in  order  to  accomplish  the 
purposes  of  robbery.  This  is  so  because  there  must  be  violence  used 
or  putting  in  fear  in  order  to  constitute  robbery. 

It  is  claimed  by  the  Commonwealth,  and  not  denied  by  the  defendants, 
that  robbery  was  the  ultimate  purpose,  was  the  ultimate  object  to  be 
accomplished  by  those  who  committed  the  robbery.  Now,  this  being 
true,  what  kind  of  violence  was  it  understood  by  the  parties  should  be 
used  in  order  to  consummate  the  robbery,  and  what  kind  of  violence  did 
they,  in  fact,  use?  Did  not  the  parties  necessarily  and  reasonably  under¬ 
stand  that  firearms  would  be  used  in  order  to  accomplish  the  robbery? 
Could  it  have  been  accomplished  without  putting  human  life  in  jeopardy  or 
by  the  actual  taking  of  human  life  with  the  use  of  firearms?  What  was 
done  at  the  time  of  the  alleged  killing  wherein  Parmenter  and  Berardelli 
were  shot  down  in  cold  blood,  without  opposition  or  resistance  on  their 
part? 

If,  then,  robbery  was  the  object  of  their  agreement  and  it  was  reason¬ 
ably  understood  by  the  parties  that  human  life  would  be  taken  or  put 
in  jeopardy,  then  all  persons  present  aiding,  assisting  and  cooperating 
with  each  other  in  the  execution  of  the  robbery  are  joint  principals. 
Therefore,  a  conspiracy  being  a  joint  offence  or  a  copartnership,  as  it 
were,  each  of  the  conspirators  acting  through  all  the  others  and  all  the 
others  acting  through  each,  and  this  being  true,  the  degree  of  guilt  is 
equal,  the  guilt  is  borne  equally,  and  each  conspirator  becomes  liable  for  all 
the  guilt.  This  being  so,  the  pistol  fired  by  the  hand  of  one  conspirator 
was  a  pistol  fired  by  the  hand  of  each  and  every  conspirator  who  was 
present  aiding  and  assisting  in  the  accomplishment  of  the  alleged  robbery. 
In  other  words,  each  conspirator  is  legally  bound  by  the  result  of  the 
shooting  by  one  or  more  conspirators  to  the  same  effect  and  in  the  same 
manner  as  though  each  conspirator  fired  a  shot  himself  which,  in  fact, 
caused  death. 

Let  us  now  consider  the  substantive  law  of  murder.  I  have  already 
told  you  that  at  common  law  there  was  only  one  degree  of  murder.  By 
our  statutes  there  are  two  degrees  of  murder,  the  first  and  the  second. 
I  shall  now  read  to  you  this  statute  and  I  trust  you  will  give  me  the 
strictest  attention  while  I  am  so  reading.  I  will  read  from  General  Laws, 
Chapter  265,  Section  1. 

“Murder  committed  with  deliberately  premeditated  malice  afore¬ 
thought  or  with  extreme  atrocity  or  cruelty  or  in  the  commission 
or  attempted  commission  of  a  crime  punishable  with  death  or  im¬ 
prisonment  for  life  is  murder  in  the  first  degree.  Murder  which  does 
not  appear  in  the  first  degree  is  murder  in  the  second  degree.  The 
degree  of  murder  shall  be  determined  by  the  jury.” 
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You  see,  under  this  statute  murder  in  the  first  degree  may  be  com¬ 
mitted  in  one  of  three  different  ways.  First,  with  deliberately  premedi¬ 
tated  malice  aforethought;  or,  second,  with  extreme  atrocity  or  cruelty; 
or,  third,  in  the  commission  or  attempted  commission  of  a  crime  punish¬ 
able  with  death  or  imprisonment  for  life. 

The  Commonwealth  relies  only  upon  the  first  and  third  ways,  namely, 
murder  committed  with  deliberately  premeditated  malice  aforethought, 
and,  third,  in  the  commission  or  attempted  commission  of  a  crime  punish¬ 
able  with  death  or  imprisonment  for  life.  The  second  form,  which  refers 
to  murder  committed  with  extreme  atrocity  or  cruelty,  you  will  entirely 
disregard  and  dismiss  from  further  consideration. 

Inasmuch  as  the  statute  deals  with  two  degrees  of  murder  and  inas¬ 
much  as  you  must  determine  to  which  degree  the  alleged  murder  belongs, 
if  any,  you  must  clearly  understand  their  difference  in  order  that  you 
may  apply  the  law  to  the  facts.  Briefly  stated,  murder  in  the  first  degree, 
under  the  statute,  is  murder  committed  with  deliberately  premeditated 
malice  aforethought.  Murder  in  the  second  degree  is  murder  committed 
with  malice  aforethought  and  without  deliberate  premeditation. 

First  let  us  take  up  murder  committed  with  deliberately  premedi¬ 
tated  malice  aforethought.  Let  us  now  see  what  these  different  words 
and  phrases  mean.  “Murder”  is  the  unlawful  taking  of  a  life  of  a  human 
being  with  malice  aforethought.  You  see,  this  is  a  definition  of  murder 
itself  and  nothing  more.  At  common  law  there  is  only  one  degree  of 
murder,  so  you  must  see  that  murder  at  common  law  is  exactly  the  same 
as  murder  in  the  second  degree,  under  the  statute.  This  is  so  because 
under  the  statute  murder  in  the  second  degree  does  not  include  the  words 
“deliberate  premeditation.”  The  statute,  therefore,  contemplates  a  dis¬ 
tinction  between  murder  committed  with  deliberately  premeditated 
malice  aforethought  and  murder  committed  with  malice  aforethought  but 
without  deliberate  premeditation.  You  must  therefore  see  that  each 
degree  has,  in  common  with  the  other,  the  essential  element  of  malice 
aforethought,  and  malice  aforethought  must  always  be  proved  before 
there  can  be  conviction  of  either  degree  of  murder. 

Now,  what  is  the  meaning  of  the  word  “malice”?  “Malice”  means 
something  more  than  ill-will,  hatred,  malevolence  or  a  wicked  or  cruel 
heart  against  a  certain  individual  or  class  of  individuals.  It  means  more 
particularly  the  state  of  one’s  mind  that  prompts  one  to  commit  a  violation 
of  the  law  to  the  injury  of  another.  If  a  person  intentionally  injures 
another  without  justification  or  excuse,  such  intention,  in  the  eyes  of 
the  law,  is  malice.  The  question  of  malice,  therefore,  you  must  determine, 
is :  Did  the  defendants  at  the  time  of  the  alleged  homicide  intend,  without 
justification  or  excuse,  to  take  the  life  of  Frederick  A.  Parmenter  and 
Alessandro  Berardelli  or  to  put  their  lives  in  jeopardy?  If  they  did, 
the  law  says  that  such  intention  is  malice.  Malice  is  sometimes  defined 
as  express  or  implied.  Express  malice  is  generally  proven  by  evidence 
of  express  declarations  tending  to  prove  hatred,  hostility  or  ill-will,  and 
implied  malice  is  malice  which  the  law  implies  from  proof  of  circum- 
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stances  connected  with  the  homicide  and,  in  many  cases,  from  the  homi¬ 
cide  itself. 

In  the  cases  on  trial  there  is  no  evidence  of  express  malice  by  the 
defendants,  but  the  Commonwealth  relies  upon  malice  implied  from  cir¬ 
cumstances  and  the  homicide  itself.  The  law  says  that  every  person 
intends  the  natural,  reasonable  and  probable  consequences  of  his  own 
acts.  To  apply  this  principle  of  law  to  the  facts  in  these  cases,  you  should 
first  determine  if  the  defendants  caused  by  the  use  of  a  pistol  the  death  of 
the  deceased.  The  Commonwealth  claims  they  did.  Did  the  defendants 
know  at  the  time  of  the  shooting,  if  they  did  the  shooting,  that  a  pistol 
was  a  deadly  weapon?  From  their  knowledge  of  the  use  of  a  pistol,  if 
one  was  used  by  them  or  either  of  them,  did  they  expect  naturally  death 
to  follow  or  that  human  life  would  be  put  in  jeopardy  by  its  use?  If  they 
did,  that  is,  as  a  matter  of  law,  malice. 

It  makes  very  little  difference  whether  you  call  malice  express  or 
implied.  The  important  question  for  your  determination  is  whether  or 
not  malice  accompanied  the  alleged  homicide.  Malice  is  a  fact  that  must 
be  proven  beyond  a  reasonable  doubt,  the  same  as  any  other  fact  in  the 
case.  It  must  be  established  by  evidence.  It  is  never  presumed  without 
evidence. 

So  you  see,  gentlemen  that  the  Commonwealth  must  satisfy  you  be¬ 
yond  reasonable  doubt,  that  the  defendants,  if  they  were  present  at  the 
time  of  the  alleged  homicide,  intended  by  the  use  of  the  pistol,  if  such 
pistol  was  used  by  them  or  either  of  them,  to  take  the  lives  of  the  deceased. 
If  the  Commonwealth  has  so  satisfied  you,  then  malice  has  been  established 
as  a  matter  of  law,  for  the  intention  to  take  a  human  life  or  to  inflict 
grievous  bodily  injuries  and  the  taking  of  it,  without  justification  or 
excuse,  is  malice. 

Our  next  inquiry  should  relate  to  the  meaning  of  the  word  “afore¬ 
thought”,  as  used  in  connection  with  the  word  “malice”,  or  “malice  afore¬ 
thought”.  “Aforethought”  means  to  think  before.  To  think  before  what? 
To  think  before  the  alleged  shot  or  shots  were  fired.  In  these  cases  the 
thought  should  precede  the  alleged  shooting  that  caused  the  death  of  the 
deceased.  The  thought  or  intention  to  kill,  as  a  matter  of  law,  must  pre¬ 
cede  the  killing.  There  must  be,  however,  gentlemen,  some  intervals  of 
time  between  the  intention  to  kill  or  the  act  of  killing,  but,  as  a  matter  of 
law  it  is  sufficient  if  the  intention  preceded  the  actual  shooting,  even  though 
the  interval  consumed  only  seconds. 

If,  then,  you  should  find  that  the  Commonwealth  has  satisfied  you 
beyond  reasonable  doubt  that  the  defendants  at  the  time  of  the  alleged 
shooting,  intended  to  kill  the  deceased  or  to  do  them  serious  bodily  injury, 
and  if  such  intention  preceded  the  shooting,  no  matter  how  brief  the  time, 
then  you  should  find  malice  aforethought  as  a  matter  of  law. 

Again,  if  a  person  even  intends  to  put  human  life  in  jeopardy  or  to 
inflict  grievous  bodily  injuries  upon  another  and  death  results  therefrom, 
although  he  did  not  intend,  in  fact,  to  kill,  yet  he  is  guilty  of  murder,  pro¬ 
vided  the  intention  to  put  human  life  in  jeopardy  or  to  inflict  grievous 
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bodily  injuries  preceded  the  act  that  caused  death.  Therefore,  an  intention 
to  put  human  life  in  jeopardy  or  to  inflict  grievous  bodily  injuries  which 
cause  death  stands  in  the  eyes  of  the  law  exactly  in  the  same  relationship 
to  the  crime  of  murder  as  an  intention  to  kill. 

If,  on  the  other  hand,  you  do  not  find  malice  aforethought  from  all 
the  other  evidence  in  the  case,  you  cannot  find  the  defendants  guilty  of 
murder  in  either  degree,  but  if  you  do  find  malice  aforethought  then  it 
becomes  your  duty,  however  painful  it  may  be,  to  determine  as  a  fact 
whether  the  malice  aforethought  was  preceded  by  deliberate  premedi¬ 
tation,  for  if  it  was  so  preceded  that  is  murder  in  the  first  degree. 

The  Commonwealth,  in  all  these  cases,  has  a  right  to  demand  of  you 
the  determination  of  these  questions  if  you  find  beyond  reasonable  doubt 
that  murder  has  been  committed,  because  the  law  provides  that  if  murder 
is  found  to  have  been  committed  the  jury  must  determine  what  degree 
of  murder  has  been  committed. 

I  have  already  explained  to  you  the  meaning  of  “malice  aforethought”, 
and  when  found  to  exist  the  crime  of  murder  in  the  second  degree  has 
been  committed.  I  have  also  explained  to  you  that  malice  aforethought, 
preceded  by  deliberate  premeditation,  constitutes  murder  in  the  first  de¬ 
gree.  Now,  what  is  the  meaning  of  “deliberate  premeditation”  as  used  in 
connection  with  “malice  aforethought”  in  homicide  cases?  Now,  you  must 
remember  what  I  already  told  you,  that  malice  aforethought  means  in 
intention  to  kill  or  to  put  human  life  in  jeopardy  if  such  intention  pre¬ 
cedes  the  actual  killing,  no  matter  how  brief  the  interval  of  time  may 
be  between  the  formation  of  the  intention  to  kill  or  the  intention  to  put 
human  life  in  jeopardy  and  the  actual  killing. 

Although  both  words  “deliberate  premeditation”  might  seem  to  be 
used  in  the  same  sense  in  connection  with  “malice  aforethought”,  yet  they 
have  somewhat  different  meanings.  Now,  “premeditation”  means  to  medi¬ 
tate  or  to  consider  beforehand.  That  is,  there  must  have  been  a  medita¬ 
tion  and  a  consideration  before  the  intention  to  kill  was  formed,  and  if 
a  person  considers  and  thinks  over  the  doing  of  an  act  and  then  inten¬ 
tionally  does  it,  he  has  premeditated  the  act.  Now,  “deliberation”  means 
reflection.  It  means  the  weighing  of  the  consequences  of  the  act  that 
one  intends  to  commit  and  which  he  does  in  fact  commit.  “Deliberation” 
necessarily  implies  the  want  or  absence  of  passion.  It  also  negatives 
the  doing  of  an  act  under  sudden  impulse.  “Deliberate  premeditation”, 
therefore,  means  the  calm,  voluntary  and  reflective  exercise  by  the  mind 
of  the  choice  of  killing  rather  than  the  choice  of  not  killing  after  reflec¬ 
tion,  deliberation  and  a  weighing  of  the  consequences  of  the  act  of  killing. 

In  other  words,  “deliberate  premeditation”  means  such  a  reflection 
and  consideration  of  the  act  of  killing  that  results  in  a  fixed,  settled  and 
determined  purpose  or  design  to  take  the  life  of  a  human  being.  Ex¬ 
pressed  somewhat  differently,  the  intention  to  kill  must  be  a  deliberately 
premeditated  intention  to  kill.  That  is,  the  intention  to  kill  must  be  the 
result  of  a  calm,  fixed  and  determined  purpose  and  design  to  take  the  life 
of  a  human  being.  If,  therefore,  briefly  expressed,  the  intention  to  kill 
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preceded  the  killing  and  if  it  was  a  deliberately  premeditated  intention  to 
kill,  then  the  crime  of  murder  in  the  first  degree  has  been  committed. 

Let  me  recapitulate, — if  the  defendants,  before  the  fatal  shots  were 
fired,  if  they  were  fired  by  them,  by  either  of  them  or  by  one  of  their  co-con- 
spirators,  intended  to  kill  the  deceased  or  to  do  either  of  them  great  bodily 
injury  and  such  intention  was  preceded  by  and  was  the  result  of  a  pre¬ 
meditated  design  and  a  fixed  and  a  wicked  purpose  to  kill  in  order  to  ac¬ 
complish  the  robbery,  then  your  verdict  should  be  guilty  of  murder  in  the 
first  degree. 

Let  me  now  consider  with  you  the  question  of  motive.  It  is  always  a 
very  important  question  in  the  determination  of  questions  of  this  nature. 
In  the  solution  of  problems,  in  the  prosecution  of  criminal  cases,  the 
presence  or  absence  of  motive  may  be  a  fact  of  great  importance.  In  some 
cases  it  may  be  the  decisive  fact.  Motive  alone,  however,  is  insufficient 
to  establish  guilt.  Therefore,  the  presence  of  motive,  when  established, 
is  a  fact  that  tends  to  prove  guilt,  while  the  absence  of  motive  when  estab¬ 
lished  is  a  fact  that  tends  to  prove  innocence. 

Now,  motive  many  times  may  be  the  key  that  unlocks  the  safe  of  the 
human  brain  in  order  to  ascertain  one’s  mental  state  or  purpose,  for  proof 
of  murder  depends  upon  mental  state  or  condition  at  the  time  of  the  com¬ 
mission  of  the  alleged  homicide.  This  being  true,  you  must  not  be  con¬ 
fused  between  motive  and  intent;  for  in  the  prosecution  of  criminal  cases 
under  the  common  law,  apart  from  statutes,  ordinarily  the  indictment 
must  allege,  and  the  Commonwealth  must  prove,  a  guilty  intent  as  well 
as  the  commission  of  the  act.  In  other  words,  there  must  be  established 
a  criminal  intent  as  well  as  a  criminal  act,  for,  as  a  general  principle,  a 
crime  has  not  been  committed  if  the  mind  of  the  person  committing  the 
act  was  innocent.  Therefore,  you  see  that  the  intent  is  so  connected 
with  the  crime  itself  that  it  forms  an  essential  part  of  it. 

Now,  motive  does  not  constitute  any  part  of  the  proof  of  the  crime 
itself,  for  a  person  may  be  convicted  of  the  commission  of  a  crime  without 
any  evidence  whatsoever  that  tends  to  prove  motive.  Now,  motive  from 
its  derivation  means  “to  move”.  It  is  the  moving  power  that  impels  the 
mind  to  action.  It  therefore  precedes  intention.  If  motive  precedes 
intention,  then  it  is  the  moving  spirit  that  prompts  the  mind  to  direct  the 
commission  of  the  criminal  act.  It  is,  so  to  speak,  the  drive  wheel  that 
starts  the  mental  machinery  into  action.  For,  you  must  remember,  it  is 
the  mind  that  directs  and  controls  all  movements  and  acts  of  the  body 
and  its  members.  They  respond  with  absolute  obedience  to  all  commands 
of  the  mind.  This  being  true,  then,  motive  preceding  intention  becomes 
an  important  fact  as  tending  to  prove,  not  only  a  guilty  intent,  but  also 
deliberation  and  premeditation.  And  in  these  cases  on  trial,  the  Common¬ 
wealth  claims  that  robbery  of  the  paymaster  was  the  motive  that  preceded 
the  intention  to  kill,  and  being  such  it  was  the  impelling  power  that 
caused  the  mind  to  form  the  intention  to  kill.  If  this  is  true,  then  the 
Commonwealth  claims  that  robbery  having  been  accomplished  in  the 
manner  in  which  it  was  accomplished,  there  must  have  been  not  only  a 
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precedent  intention  to  kill  but  also  that  such  intention  must  have  been 
preceded  by  deliberate  premeditation. 

In  other  words,  the  accomplishment  of  the  robbery  itself  as  it  was 
accomplished  necessarily  proved  that  there  must  have  been,  on  the  part 
of  those  who  accomplished  it,  a  calm,  deliberate  and  determined  intention 
to  kill  or  to  do  grievous  bodily  injury  in  order  to  carry  out  the  wicked 
purpose  or  design  of  possessing  themselves  of  the  two  boxes  of  money. 
Therefore,  gentlemen,  you  must  see  that  in  these  cases  motive  becomes 
a  fact  of  great  importance  as  bearing  not  only  upon  the  question  of  intent, 
but  also  deliberate  premeditation. 

Now,  we  will  take  up  the  second  form  by  which  murder  in  the  first 
degree  may  be  committed  under  the  statute.  Under  the  statute  from 
which  I  read  you  will  recall  that  I  said  murder  in  the  first  degree  might 
be  committed  if  it  was  committed  in  the  commission  or  attempted  com¬ 
mission  of  a  crime  punishable  by  imprisonment  for  life.  If  Frederick 
A.  Parmenter  or  Alessandro  Berardelli  or  either  of  them  had  recovered 
from  the  effects  of  the  pistol  wounds  which  were  inflicted,  could  the  per¬ 
son  or  persons  who  committed  the  assault  upon  them  have  been  convicted 
of  any  crime  punishable  by  imprisonment  for  life  ? 

In  my  opinion,  that  could  be  done  provided  certain  facts  could  be 
established  beyond  reasonable  doubt.  Before  considering  the  facts  to 
be  established,  let  me  read  to  you  from  General  Laws,  Chapter  265, 
Section  17 : 

“Whoever,  being  armed  with  a  dangerous  weapon,  assaults,  robs, 
steals  and  takes  from  a  person  money  or  other  property  which  may 
be  the  subject  of  larceny,  with  intent,  if  resisted,  to  kill  or  maim  the 
person  robbed,  or,  being  so  armed,  wounds  or  strikes  the  person 
robbed,  shall  be  punished  by  confinement  in  the  State  Prison  for 
life.” 

So  you  see,  if  a  person,  being  armed  with  a  dangerous  weapon — a 
32-calibre  pistol  is  a  dangerous  weapon — wounds  or  strikes  with  such 
weapon  the  person  whom  he  robs  of  money  or  personal  property,  such 
person  upon  conviction  may  be  sent  to  State  Prison  for  life.  Therefore, 
if  the  deceased  had  survived  the  wounds,  and  if  the  person  or  persons  who 
inflicted  such  wounds  were  armed  with  a  pistol  of  32-calibre,  and  if 
the  sum  of  $15,776  was  taken  from  the  persons  of  the  deceased  or  either 
of  them  by  use  of  said  pistol,  then  such  person  or  persons  convicted  of 
such  crime  could  be  sent  to  State  Prison  for  life. 

Secondly,  the  murder  having  been  committed  by  a  person  who  en¬ 
gaged  in  the  commission  of  a  crime  punishable  with  imprisonment  in  the 
State  Prison  for  life,  such  person  is  guilty  of  murder  in  the  first  degree 
and,  this  is  true  without  any  proof  of  the  deliberate  premeditation. 

In  conclusion,  therefore,  upon  the  subject  of  murder  in  the  first 
degree,  I  say  to  you  that  if  you  are  satisfied  beyond  reasonable  doubt  that 
murder  has  been  committed  by  these  defendants  either,  first,  by  reason  of 
their  having  acted  with  deliberately  premeditated  malice  aforethought  or, 
without  such  deliberate  premeditation,  they  committed  murder  in  the 
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commission  or  attempted  commission  of  a  crime  punishable  with  impris¬ 
onment  in  State  Prison  for  life,  then  such  defendants  who  committed 
such  murder  are  guilty  of  murder  in  the  first  degree. 

On  the  other  hand,  if  you  are  not  satisfied  that  they  committed  either 
form  of  murder,  then  you  should  return  a  verdict  of  not  guilty. 

I  have  given  you  the  law  of  murder  and  its  different  degrees  at  con¬ 
siderable  length  because  I  felt  it  was  my  duty  to  explain  to  you  the  law 
that  governs  the  different  essential  elements  involved  in  the  crime  of 
murder.  Perhaps  it  was  unnecessary,  because  if  I  have  followed  counsel 
correctly  the  real  issue  that  you  must  determine  is  a  very  narrow  one. 
It  is  one  of  identity.  Although  the  evidence  has  been  very  voluminous, 
yet  a  jury  could  have,  really  have  an  issue  more  narrow  for  their  deter¬ 
mination  than  the  one  involved  in  these  cases. 

Now,  what  is  the  issue?  It  is  simply  this:  Has  the  Commonwealth 
satisfied  you  beyond  reasonable  doubt  that  these  persons  are  the  persons 
who  committed  the  alleged  murder?  That  murder  in  the  first  degree  has 
been  committed  there  seems  to  be  little  or  no  dispute  according  to  the 
arguments  of  counsel,  but  there  is  a  most  strenuous  contest  or  dispute 
as  to  the  identity  of  the  murderers. 

The  Commonwealth  claims  that  these  defendants  were  two  of  a 
party  of  five  who  killed  the  deceased.  The  defendants  deny  it.  What  is 
the  fact?  As  I  have  told  you,  the  Commonwealth  must  satisfy  you  of 
that  fact  beyond  reasonable  doubt.  The  defendants  are  under  no  obli¬ 
gation  to  satisfy  you  who  did  commit  the  murders,  but  the  Commonwealth 
must  satisfy  you  beyond  reasonable  doubt  that  these  defendants  did. 
If  the  Commonwealth  has  failed  to  so  satisfy  you,  that  is  the  end  of  these 
cases  and  you  will  return  verdicts  of  not  guilty.  This  is  so  because  the 
identity  of  the  defendants  is  one  of  the  essential  facts  to  be  established 
by  the  Commonwealth.  On  the  other  hand,  if  the  Commonwealth  has 
so  satisfied  you,  you  will  return  a  verdict  of  guilty  against  both  defend¬ 
ants  or  either  of  them  that  you  so  find  to  be  guilty. 

Identity,  gentlemen,  may  be  established  by  direct  or  by  circumstan¬ 
tial  evidence  or  by  both.  Direct  evidence  is  evidence  of  personal  obser¬ 
vation  by  the  witness  of  the  criminal  act  itself.  Circumstantial  evidence 
depends  upon  the  proof  of  circumstances  or  facts  from  which  the  ulti¬ 
mate  fact  or  the  crime  itself  is  inferred.  It  has  been  said  that  circum¬ 
stantial  evidence  alone  should  never  be  sufficient  to  establish  the  guilt 
of  any  defendant  in  any  criminal  case.  Such  a  statement,  gentlemen,  is 
the  result  of  ignorance  rather  than  sound  reason  or  mature  judgment, 
for  it  has  been  truly  said  that  crime  would  go  unpunished  to  a  very  large 
extent  without  the  aid  of  circumstantial  evidence.  Both  kinds  of  testi¬ 
mony,  gentlemen,  may  be  at  times  irresistibly  strong  and  at  other  times 
irresistibly  weak.  Therefore,  each  case  must  stand  by  itself.  It  is  not 
the  name,  gentlemen,  that  you  give  to  the  evidence  which  should  govern 
your  conclusion,  but  rather  it  is  the  quality,  the  character  and  the  proba¬ 
tive  effect  of  such  evidence  independent  of  the  name  ascribed  to  it.  Direct 
evidence  from  witnesses  who  are  not  believed  is  exceedingly  weak.  Evi- 
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dence  of  facts  and  circumstances  from  witnesses  who  are  not  believed 
is  exceedingly  weak.  Direct  evidence  from  witnesses  who  are  believed 
is  irresistibly  strong ;  and  evidence  of  facts  and  circumstances  from  wit¬ 
nesses  who  are  believed  when  such  evidence  forces  the  mind,  as  a  reason¬ 
able  mind,  to  the  conclusion  of  guilt,  is  irresistibly  strong.  > 

Therefore,  in  the  eyes  of  the  law  there  is  no  important  distinction 
between  circumstantial  evidence  and  any  other  kind  of  evidence.  It  is 
the  degree  of  proof  that  the  evidence  establishes;  for,  no  matter  what 
the  evidence  may  be,  it  is  necessary  that  that  evidence  should  satisfy  you 
of  the  guilt  of  these  defendants  so  that  you  cannot  come  to  any  other 
reasonable  conclusion  than  that  they  are  guilty.  If  such  evidence,  on 
the  other  hand,  does  not  so  satisfy  you  it  is  of  no  consequence,  gentlemen, 
then  whether  it  is  evidence  of  circumstances  or  evidence  of  eye  witnesses, 
so  that  you  must  see,  gentlemen,  the  real  question  is  whether  or  not  from 
all  the  evidence  in  these  cases,  no  matter  what  you  may  call  the  name 
of  the  evidence,  the  Commonwealth  has  satisfied  you  to  a  reasonable  and 
moral  certainty  that  these  defendants  committed  the  alleged  murder.  If 
it  has,  the  defendants  are  guilty.  If  it  has  not  satisfied  you,  then  they 

are  not  guilty.  ..... 

As  a  general  rule,  the  ordinary  witness  cannot  testify  to  his  opinions 
on  questions  at  issue.  He  is  restricted  to  evidence  that  tends  to  prove 
facts.  To  that  rule  of  law  there  are  certain  exceptions.  One  of  them 
includes  identification.  This  being  true,  the  ordinary  witness  can  express 
his  opinion  as  to  the  identity  of  persons  and  things  provided  such  opinion 
is  based  upon  personal  observation.  Therefore,  identity  becomes  an 
essential  fact  in  these  cases  that  must  be  proven  by  evidence,  and  any 
evidence  that  tends  to  establish  such  fact  is  admissible.  The  law  does 
not  require  that  evidence  shall  be  positive  or  certain  in  order  to  be  com¬ 
petent.  Over-positiveness  in  identification  might  under  some  circum¬ 
stances  and  conditions  be  evidence  of  weakness  in  the  testimony,  rather 
than  strength.  Certainty  varies,  gentlemen,  in  degrees.  It  ranges  from 
the  most  positive  to  the  slightest  degree.  Therefore,  any  evidence  that 
comes  within  those  degrees  is  competent  for  the  consideration  of  the  jury. 
Expressed  somewhat  differently,  any  evidence  that  tends  in  any  degree, 
however  slight,  to  prove  a  likeness  or  similarity  between  the  defendants 
and  the  assailants  is  admissible.  The  weight  or  probative  effect  of  such 
evidence  rests  exclusively  with  the  jury. 

Therefore,  it  becomes  your  sole  duty  to  determine  this  fact  of  identity, 
as  well  as  all  other  facts  involved  in  these  cases,  for  the  Court  has  abso¬ 
lutely  nothing  to  do  with  the  facts.  The  Court  determines  the  law,  and 
has  no  opinion  on  the  facts.  The  jury  must  determine  the  facts  without 
suggestion  or  intimation  from  the  Court  either  by  speech,  gesture,  tone 
of  voice  or  in  any  manner  whatsoever.  The  law,  therefore,  places  this 
important  responsibility  upon  you  and  you  must  assume  it  as  men  of 
sound  judgment,  common  sense  and  clear  conscience,  without  fear,  sym¬ 
pathy  or  prejudice. 

Upon  the  question  of  identity,  the  Commonwealth  relies  upon  two 
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kinds  of  evidence,  direct  and  circumstantial.  The  direct  evidence  came 
from  eye  witnesses  who  have  testified  that  they  saw  the  alleged  shooting, 
and  from  others  who  claim  that  they  saw  one  or  both  of  the  defendants 
while  escaping  in  the  so-called  death  automobile.  Evidence  has  been  of¬ 
fered  by  both  sides.  On  the  one  side  it  is  affirmative  and  the  other  it  is 
negative. 

Now,  how  are  you  going  to  determine  wherein  lies  the  truth?  You 
must  use  your  best  judgment  and  common  sense,  your  knowledge  of  human 
beings  and  human  conduct,  your  ability  to  dissect  and  analyze  evidence 
so  that  you  can  separate  truth  from  falsehood  and  actualities  from  things 
imaginary.  You  should  carry  also  in  your  minds  the  fairness  and  impar¬ 
tiality  of  each  of  the  witnesses  upon  both  sides,  their  desire  and  willing¬ 
ness  to  tell  the  truth,  their  interest,  if  any,  in  these  cases,  their  power  of 
vision,  their  freedom  from  nervous  strain  or  excitement,  their  bias  or 
prejudice,  their  opportunities  for  observation,  the  duration  of  such  obser¬ 
vation,  their  reasons  for  making  such  observations,  and  their  intellectual 
qualification  which  would  enable  them  to  actually  and  reliably  reproduce 
for  your  consideration  what,  in  fact  and  in  truth,  they  did  or  they  did  not 
see. 

Therefore,  you  might  naturally  say  the  most  important  things  that 
would  assist  you  in  determining  this  question  of  personal  identity  by 
direct  evidence  would  be,  first,  the  intelligence  of  the  witnesses  who  made 
the  observation,  their  opportunity  for  observations,  their  reasons  for 
making  such  observations,  the  duration  of  such  observation  and  the  men¬ 
tal  or  nervous  condition  of  the  witness  at  the  time  of  making  such  obser¬ 
vations,  for  you  must  remember  that  the  witnesses  have  attempted  to 
reproduce  before  you  what  in  fact  they  saw  at  the  time  of  and  immediately 
following  the  alleged  homicide. 

Therefore,  gentlemen,  you  might  say,  if  you  wished,  that  the  most 
important  qualification  of  the  witness  that  would  enable  him  to  present 
to  you  a  true  reproduction  of  his  observation  would  depend  upon  his  intel¬ 
lectual  keeness  and  the  strength  of  his  mentality.  For  the  photographer, 
in  order  to  take  a  true  likeness  of  an  individual,  must  have  a  proper  physi¬ 
cal  equipment.  So,  too,  a  witness  must  have  a  proper  intellectual  equip¬ 
ment  in  order  to  take  a  true  mental  picture  of  an  individual.  Of  course, 
coupled  with  this  equipment,  either  physical  or  intellectual,  the  person 
taking  the  picture  should  have  a  reasonable  opportunity  so  to  do.  So  you 
see  gentlemen,  the  question  is  whether  or  not  true  mental  photographs 
or  pictures  of  these  defendants,  or  either  of  them,  were  taken  by  the  wit¬ 
nesses  or  any  of  them  at  the  time  of  the  alleged  homicide  immediately 
following  the  same  so  that  they  have  reproduced  correctly  such  photo¬ 
graphs  or  pictures  in  your  presence  and  for  your  consideration. 

I  have  charged  you  at  considerable  length  upon  this  fact  of  per¬ 
sonal  identification  of  the  defendants  by  direct  evidence.  You  must  bear 
in  mind,  however,  that  there  is  other  evidence  that  bears  upon  this  ques¬ 
tion.  The  Commonwealth  and  the  defendants,  both,  make  this  claim. 
This  is  so  because  personal  identification  by  witnesses  is  only  one  link 
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in  the  chain  of  evidence  to  which  you  must  give  full  consideration.  One 
piece  of  testimony  standing  alone  by  itself  may  be  weak  or  strong. 
Another  piece  of  testimony  separated  from  all  the  rest  may  be  weak  or 
strong,  but  you  must  consider  the  evidence  in  its  entirety,  for  the  real 
test  is  this:  Whether  or  not  you  are  satisfied  to  a  reasonable  and  moral 
certainty  from  all  the  evidence  introduced  on  both  sides  that  the  defend¬ 
ants,  or  either  of  them,  were  at  South  Braintree  on  the  day  in  question. 
This  evidence  applies  not  only  to  the  affirmative  testimony  of  the  Com¬ 
monwealth  which  tended  to  prove  the  presence  of  the  defendants  at  South 
Braintree  at  the  time  when  said  homicides  were  committed,  but  also  to 
the  negative  testimony  introduced  by  the  defendants  which  tended  to 
prove  their  absence. 

For  instance,  the  defendants  claim  you  must  consider  with  care  the 
evidence  tending  to  prove  an  alibi,  for  the  reason  that,  if  they  were  else¬ 
where  when  the  alleged  homicides  were  committed,  that  is  evidence  which 
tends  to  corroborate  the  witnesses  of  the  defendants  to  the  effect  that  they 
were  neither  at  the  place  when  the  alleged  homicides  were  committed,  nor 
were  they  in  the  bandit  car.  In  regard  to  the  evidence  of  an  alibi,  I  shall 
consider  that  matter  more  in  detail  later.  x 

Now,  the  Commonwealth  claims  that  there  are  several  distinct  pieces 
of  testimony  that  must  be  considered  upon  the  question  of  personal  identi¬ 
fication.  Let  us  see  what  they  are.  First,  that  the  fatal  Winchester  bul¬ 
let,  marked  Exhibit  3,  which  killed  Berardelli,  was  fired  through  the  bar¬ 
rel  of  the  Colt  automatic  pistol  found  upon  the  defendant  Sacco  at  the 
time  of  his  arrest.  If  that  is  true,  that  is  evidence  tending  to  corroborate 
the  testimony  of  the  witnesses  of  the  Commonwealth  that  the  defendant 
Sacco  was  at  South  Braintree  on  the  15th  day  of  April,  1920,  and  it  was 
his  pistol  that  fired  the  bullet  that  caused  the  death  of  Berardelli.  To  this 
effect  the  Commonwealth  introduced  the  testimony  of  two  witnesses, 
Messrs.  Proctor  and  Van  Amburgh.  And  on  the  other  hand,  the  defend¬ 
ants  offered  testimony  of  two  experts,  Messrs.  Burns  and  Fitzgerald,  to 
the  effect  that  the  Sacco  pistol  did  not  fire  the  bullet  that  caused  the  death 
of  Berardelli. 

Now,  gentlemen,  what  is  the  fact,  for  you  must  determine  this  ques¬ 
tion  of  fact,  and  when  determined  it  may  be  of  assistance  to  you  in  deter¬ 
mining  the  ultimate  fact.  Of  course,  this  evidence  cannot  be  considered 
by  you  in  any  manner  whatsoever  against  the  defendant  Vanzetti  unless 
you  find  as  a  fact  that  he,  too,  was  present  aiding  and  assisting  Sacco  and 
the  other  conspirators  in  the  shooting  and  killing  at  Berardelli.  Although 
I  have  referred  only  to  the  killing  of  Berardelli,  you  must  bear  in  mind 
there  is  no  claim  but  that  the  same  persons  who  are  responsible  for  the 
death  of  Berardelli  are  equally  responsible  for  the  death  of  Parmenter. 
This  is  so,  because,  as  I  have  told  you,  both  of  the  deceased  were  killed 
at  practically  the  same  time  by  the  same  joint  principals  or  conspirators 
and  were  actuated  by  the  same  motives  and  purposes. 

Second,  that  the  deceased  Berardelli  had  a  revolver,  that  immediately 
following  his  death  none  was  found  in  his  clothing,  that  Berardelli  about 
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three  weeks  before  his  death,  in  company  with  his  wife,  left  said  revolver 
with  the  Iver  Johnson  Company  of  Boston  for  the  purpose  of  having  a 
new  spring  put  into  it,  that  according  to  the  foreman  of  the  repair  shop 
of  Iver  Johnson  Company  a  new  spring  and  hammer  were  put  into  an  H. 
&  R.  revolver  that  had  a  repair  tag  number  upon  it  of  94765,  which  num¬ 
ber  was  given  to  the  repair  job  by  the  person  who  took  the  revolver  from 
Berardelli  at  the  time  it  was  left  to  be  repaired;  that  on  the  Saturday 
night  previous  to  the  shooting  some  witness  testified  that  a  revolver  in  the 
hands  of  Berardelli, — he  saw  in  the  hands  of  Berardelli,  was  something 
similar  to  the  one  he  had  previously  seen  with  Berardelli. 

Now,  the  Commonwealth  claims  that  if  this  revolver,  found  or  taken 
from  the  defendant  Vanzetti,  was  taken  by  him  at  the  time  of  the  killing 
of  Berardelli,  that  is  evidence  tending  to  corroborate  the  witnesses  of  the 
Commonwealth  that  the  defendant  Vanzetti  was  in  the  bandit  car  and, 
therefore,  was  present  at  the  time  of  the  alleged  shooting  at  South  Brain¬ 
tree.  You  must  therefore  see  that  the  new  hammer  and  spring  may  become 
a  very  important  feature  in  the  identity  of  this  revolver. 

I  have  stated  to  you  the  claim  of  the  Commonwealth  with  reference  to 
this  Harrington  &  Richardson  revolver.  You  must  remember  now,  on 
the  other  hand,  the  defendants  have  offered  testimony  tending  to  prove 
that  said  revolver  never  was  the  property  of  Berardelli,  but  having  passed 
through  several  hands  it  became  the  property  of  the  defendant  Vanzetti, 
and  that,  according  to  the  testimony  of  the  two  experts,  the  said  Messrs. 
Burns  and  Fitzgerald,  no  new  spring  and  hammer  were  put  into  said  re¬ 
volver  by  the  employees  of  said  Iver  Johnson  Company. 

Here  again,  gentlemen,  is  another  controverted  question  of  fact  which 
you  must  determine.  What  is  the  truth?  For  the  truth  will  assist  you  in 
arriving  at  a  conclusion.  Of  course,  this  evidence  is  not  competent  against 
the  defendant  Sacco,  because  there  is  no  suggestion  that  the  Berardelli  re¬ 
volver  was  used  by  either  of  the  so-called  bandits  in  causing  the  death  of 
either  Berardelli  or  Parmenter.  Therefore,  this  evidence  must  be  lim¬ 
ited  in  its  probative  effect,  if  it  has  any,  to  Vanzetti  alone. 

Third,  that  there  is  evidence  tending  to  prove  that  a  cap  was  found 
near  the  body  of  Berardelli ;  that  said  cap  was  in  general  appearance  and 
color  like  that  worn  by  the  defendant  Sacco ;  and  that  the  defendant  Sacco 
was  seen  going  away  without  any  cap  upon  his  head.  Now,  the  Common¬ 
wealth  claims  that  if  this  cap  belonged  to  Sacco  it  could  not  have  been 
found  near  the  dead  body  of  Berardelli  unless  the  defendant  Sacco  lost  it 
at  the  time  of  said  shooting.  If,  then,  he  lost  it  at  that  time,  you  have 
a  right  to  say  that  he  was  then  present. 

On  the  other  hand,  you  should  remember  that  the  defendant  Sacco 
and  his  wife  both  have  testified  that  said  cap  never  belonged  to  the  defend¬ 
ant,  and  that  he  never  owned  it,  and  if  that  is  true,  it  should  not  be  consid¬ 
ered  by  you  as  evidence  against  him.  Again,  gentlemen,  you  have  another 
controverted  question  of  fact.  What  is  the  truth?  Having  ascertained 
that,  apply  it  accordingly.  Of  course,  this  evidence  cannot  be  considered 
as  competent  evidence  in  any  way  against  the  defendant  Vanzetti. 
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There  is  another  piece  of  testimony  to  which  I  specifically  call  your 
attention,  because  the  Commonwealth  claims  that  such  testimony  tends  to 
prove,  and  in  fact  proves,  a  consciousness  of  guilt  on  the  part  of  these 
defendants.  You  must  therefore  follow  me  with  great  care  while  I  ex¬ 
plain  to  you  the  legal  meaning  of  this  expression  so  that  you  may  apply 
correctly  the  law  to  the  facts  found  by  you  to  have  been  established ;  for, 
you  must  notice  that  I  said,  “to  established  facts.”  This  is  so  because  facts 
must  be  established  in  order  to  make  application  of  this  principle  of  law. 
In  these  cases  on  trial,  if  the  evidence  does  not  establish  facts  from  which 
guilt  of  the  crime  alleged  in  these  indictments  may  be  inferred,  then  you 
will  eliminate  entirely  from  your  consideration  such  evidence,  because 
there  are  no  facts  proven  to  which  you  can  apply  this  law  of  consciousness 
of  guilt. 

The  entire  record,  gentlemen,  of  every  person’s  life  is  safely  locked  up 
in  the  vault  of  the  human  brain.  No  human  eye  has  ever  scanned  a  line  of 
that  record,  and  no  human  intelligence  has  ever  seen  that  brain  in  action, 
and  although  we  know  this  to  be  true,  yet  we  also  know  at  the  same  time 
that  this  same  brain  directs  and  controls  all  actions  of  the  human  body 
and  its  members.  Therefore,  the  mind  is  the  mental  pilot  in  command  and 
the  body  obeys.  The  body,  without  the  mind,  is  like  the  vessel  at  sea  with¬ 
out  its  rudder,  or  the  automobile  without  its  steering  wheel  and  without 
which  both  would  be  helpless  and  without  control. 

If,  then,  the  mind  directs  and  controls  the  movements  of  the  body, 
and  it  is  safely  protected  from  human  view  from  without,  how,  then,  can 
the  jury  ascertain  the  real  facts  and  purposes  of  such  mind  within?  My 
answer  is  by  a  true  interpretation  of  the  external  bodily  signs  and  man¬ 
ifestations  that  appear  from  without,  just  as  the  mind  of  the  deaf  and  the 
dumb  is  interpreted  by  the  movement  of  the  fingertips  from  without.  In 
other  words,  speech,  physical  acts,  movements  and  manifestations  of  the 
body  and  its  members  translate  into  human  language  the  thoughts,  inten¬ 
tions,  knowledge  and  even  the  secrets  of  the  mind  within.  As  the  speed¬ 
ometer  automatically  records  mile  after  mile  as  the  automobile  proceeds 
on  its  journey,  so  the  human  brain  records  every  act  by  the  human  body 
and  its  members  pursuant  to  its  direction,  whether  such  act  be  lawful  or 
unlawful,  guilty  or  innocent. 

Therefore,  the  mind,  being  conscious  of  every  bodily  act  theretofore 
committed,  it  knows  whether  or  not  such  act  is  one  of  innocence  or  guilt. 
If  it  indicates  guilt,  that  is  evidence  of  consciousness  of  a  guilty  act,  and 
evidence  of  a  consciousness  of  a  guilty  act  is  evidence  tending  to  prove  com¬ 
mission  of  such  guilty  act,  and  evidence  of  the  commission  of  a  criminal 
act  tends  to  prove  the  identity  of  the  author  of  such  criminal  act.  To  be 
more  specific,  the  real  question  is,  do  the  actions,  conduct  and  speech  of  the 
defendants  on  the  night  of  May  5,  1920,  and  at  other  times,  indicate  that 
their  minds  were  then  conscious  of  having  committed  some  crime?  If  they 
do,  then  the  probative  effect  of  such  consciousness  must  be  determined  by 
the  jury. 

You  must  remember,  however,  gentlemen,  what  I  have  already  told 
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you,  that  consciousness  of  guilt  depends  upon  proof  of  established  facts. 
Therefore,  if  the  Commonwealth  has  satisfied  you  of  such  established  facts 
from  which  you  find  a  consciousness  of  guilt  on  the  part  of  these  defend¬ 
ants,  or  either  of  them,  then  you  may  consider  such  facts  in  connection  with 
all  the  other  facts  established,  if  any,  as  bearing  upon  their  guilt  of  the 
crimes  set  forth  in  these  indictments,  which  allegation  is  murder. 

This  being  true,  if,  then,  the  defendants  were  only  consciously  guilty 
of  being  slackers,  liable  to  be  deported,  fearing  punishment  therefor,  and 
were  not  consciously  guilty  of  the  murder  of  Berardelli  and  Parmenter, 
then  there  is  no  consciousness  of  guilt  during  the  time  they  were  at  the 
Johnson  home,  because  the  defendants  are  solely  being  tried  for  the  mur¬ 
ders  of  Berardelli  and  Parmenter,  and  for  nothing  else.  In  addition  to 
what  I  said  as  to  the  consciousness  of  guilt  of  these  defendants  in  regard 
to  their  conduct  and  movements  while  at  the  Johnson  house,  it  equally  ap¬ 
plies  to  all  the  other  evidence  of  consciousness  of  guilt  in  these  cases  for 
the  same  reason  that  I  have  given  you,  namely,  that  these  defendants  are 
being  tried  for  the  murders  of  Berardelli  and  Parmenter,  and  for  nothing 
else.  For  the  law  requires  that  there  must  be  a  causal  connection  or  some 
probative  relationship  between  the  evidence  tending  to  prove  a  conscious¬ 
ness  of  guilt  and  the  crime  charged  in  the  indictments. 

But  the  Commonwealth  claims  that  all  the  evidence  of  the  declarations, 
conduct  and  movements  of  the  defendants  while  at  the  Johnson  house,  at 
subsequent  times  thereto  and  on  subsequent  occasions,  tends  to  prove  a 
consciousness  of  guilt  of  the  murders  of  Berardelli  and  Parmenter.  This 
is  on  the  ground  that  the  evidence  is  consistent  only  with  the  consciousness 
of  having  committed  the  crime  of  murder  and  inconsistent  with  any  other 
theory.  While,  on  the  other  hand,  the  defendants  claim  that  if  there  was 
any  consciousness  of  guilt  at  all  it  did  not  refer  to  the  murders  of  Berar¬ 
delli  and  Parmenter  but  to  some  punishment  that  they  or  their  friends 
might  receive  for  being  slackers,  which  might  include  deportation,  as  well 
as  some  other  form  of  punishment. 

So  you  see,  gentlemen,  here  is  another  controverted  question  of  fact 
which  you  must  determine.  Now,  gentlemen,  on  this  question,  again, 
what  is  the  truth? 

Now,  let  me  state  to  you  the  salient  parts  of  the  testimony  that  may 
have  some  bearing  upon  this  question  of  consciousness  of  guilt,  in  order 
that  you  may  understand  and  more  intelligently  apply  the  principles  of  the 
law  upon  this  subject  to  the  facts  found  by  you  to  have  been  established. 
There  seems  to  be  no  dispute  about  some  matters  as  to  what  took  place  on 
the  night  of  May  5,  1920,  at  the  Johnson  house.  It  is  admitted  that  Sacco 
and  Vanzetti,  Orciani  and  Boda  were  at  or  near  the  Johnson  house  on  that 
night  at  about  9 :20  p.m. ;  that  the  two  defendants  were  arrested  on  an 
electric  car  while  returning  from  West  Bridgewater  to  Brockton;  that 
while  in  said  car  a  Harrington  &  Richardson  revolver  of  38  calibre,  loaded 
with  five  bullets  was  taken  from  the  defendant  Vanzetti ;  that  a  Colt  auto¬ 
matic  pistol,  fully  loaded,  of  32  calibre,  together  with  32  bullets,  was  taken 
at  the  Brockton  police  station  from  the  person  of  the  defendant  Sacco. 
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When  I  say  “32  bullets”,  if  I  recall  the  testimony,  that  includes  not  only 
the  loose  bullets  in  the  pocket,  together  with  the  cartridges  that  were  in 
the  pistol  at  that  time. 

As  to  what  actually  took  place  at  the  Johnson  house,  in  the  electric 
car,  and  at  the  Brockton  police  station,  the  parties  are  at  great  variance. 
At  the  time  Mrs.  Johnson  went  over  to  the  Bartlett  house,  a  distance  of 
about  60  feet  from  her  house,  did  the  defendants  follow  her?  Did  they 
remain  outside  for  about  ten  minutes  while  she  was  inside  the  Bartlett 
house,  telephoning  the  West  Bridgewater  police?  While  Mrs.  Johnson 
was  in  the  house,  did  she  see  the  light  of  a  motorcycle  flashing  back  and 
forth  on  one  side  and  on  the  other?  If  she  saw  this,  what  was  its  purpose? 
Were  there  telephone  wires  connected  with  the  Bartlett  house  that  could 
be  seen  from  the  street?  Were  the  defendants  conscious  of  or  suspicious 
of  what  Mrs.  Johnson  was  doing  in  the  Bartlett  house?  Did  that  con¬ 
sciousness  have  anything  to  do  with  their  departure?  The  Common¬ 
wealth  claims  it  did. 

The  defendants  say  first,  that  they  did  not  follow  Mrs.  Johnson  over 
to  the  Bartlett  house  and,  secondly,  that  they  left  without  taking  the  Over¬ 
land  automobile  because  there  were  no  number  plates  on  it. 

Now,  what  is  the  truth?  There  again  you  see,  gentlemen,  there  is  a 
direct  conflict  between  the  parties.  The  Commonwealth  claims  that  they 
left  because  of  a  consciousness  of  what  happened  at  the  Bartlett  place. 
The  defendants  say  no,  they  left  because  there  were  no  number  plates 
which  they  could  put  upon  the  Overland  car  and  therefore  they  left  it  in¬ 
tending  to  return  for  it  the  next  morning. 

Now,  then,  the  question  you  must  determine  is  this :  Did  the  defend¬ 
ants,  in  company  with  Orciani  and  Boda,  leave  the  Johnson  house  because 
the  automobile  had  no  1920  number  plate  on  it  or,  because  they  were  con¬ 
scious  of  or  became  suspicious  of  what  Mrs.  Johnson  did  in  the  Bartlett 
house?  If  they  left  because  they  had  no  1920  number  plates  upon  the  auto¬ 
mobile,  then  you  may  say  there  was  no  consciousness  of  guilt  in  conse¬ 
quence  of  their  sudden  departure,  but  if  they  left  because  they  were  con¬ 
sciously  guilty  of  what  was  being  done  by  Mrs.  Johnson  in  the  Bartlett 
house,  then  you  may  say  that  is  evidence  tending  to  prove  consciousness  of 
guilt  on  their  part. 

But  still,  you  must  remember  that  such  consciousness  of  guilt,  if  you 
find  such  consciousness  of  guilt,  must  relate  to  the  murders  of  Berardelli 
and  Parmenter  and  not  to  the  fact  that  they  and  their  friends  were  slack¬ 
ers  and  liable  to  be  deported  therefor  or  were  even  afraid  that  some  kind 
of  punishment  might  come  to  them. 

So  you  see,  gentlemen,  here  is  another  question  of  fact.  They  are 
directly  opposite  to  each  other,  and  you  must  determine  what  is  the  fact. 
You  must  find  in  your  mind  what  was  the  fact  on  that  night,  because  you 
must  apply  the  law  only  to  facts  known  to  exist.  The  law  should  never 
be  found,  should  be  applied  only  to  facts  that  are  true,  and  therefore, 
here  before  you  can  apply  this  principle  of  the  law  as  to  what  took  place 
upon  that  occasion,  you  must  first  determine  the  facts,  because  the  parties 
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are  at  great  variance  upon  this  question. 

The  next  question  that  you  might  consider  would  be  what  actually 
took  place  in  the  electric  car  and  the  automobile  when  the  defendants  were 
arrested  and  immediately  following  after  that.  Is  the  testimony  of  Officer 
Connolly  true,  in  that  Vanzetti  put  his  hand  in  his  hip  pocket?  Did  Officer 
Connolly  say  to  Vanzetti,  “You  keep  your  hands  out  on  your  lap  or  you 
will  be  sorry”?  Did  his  fellow-officer,  Mr.  Spear,  hear  Officer  Connolly 
make  this  statement  to  Vanzetti?  This  is  a  question  of  fact  you  must  again 
determine.  The  Court  admitted  this  testimony  of  Officer  Spear,  not  for  the 
purpose  of  proving  that  Vanzetti  put  his  hand  in  his  hip  pocket,  but  simply 
for  the  purpose  of  corroborating  Officer  Connolly  to  the  effect  that  he  heard 
said  Connolly  make  the  statement. 

Now,  you  have  a  right  to  say  that  this  is  a  very  important  question 
that  you  must  determine.  Its  importance,  as  I  have  told  you,  depends  upon 
what  you  find  the  fact  to  be.  The  Commonwealth  claims  that  the  defend¬ 
ant  Vanzetti  put  his  hand  in  his  hip  pocket  for  the  purpose  of  using  a  re¬ 
volver  upon  the  arresting  officer  in  order  that  he  or  both  he  and  Sacco 
might  escape. 

The  defendants  have  testified  that  nothing  of  that  kind  happened. 
Again,  what  is  the  truth?  If  the  defendant  Vanzetti  intended  to  do  vio¬ 
lence  to  the  arresting  officers  or  either  of  them  if  it  had  not  been  for  the 
command  of  Officer  Connolly,  from  this  evidence  you  may  find  conscious¬ 
ness  of  guilt  on  the  part  of  the  defendant  Vanzetti,  but  not  against  Sacco ; 
and  if  you  find  that  Vanzetti  did  so  intend  to  use  his  revolver,  that  is 
evidence  tending  to  prove  self-consciousness  of  guilt  of  some  crime  com¬ 
mitted  by  him.  If  it  proves  such  self-consciousness,  then  you  will  naturally 
ascertain  the  nature,  character  and  gravity  of  the  crime  committed.  If  a 
person  is  willing  to  use  a  deadly  weapon  such  as  a  revolver  upon  an  arrest¬ 
ing  officer  in  order  to  gain  his  liberty,  you  have  a  right  to  ask  what  would 
naturally  be  the  nature,  character  and  gravity  of  the  crime  committed.  But 
you  must  bear  in  mind,  as  I  have  told  you,  that  Vanzetti  and  Sacco  both 
have  testified  that  nothing  of  the  kind  happened  in  the  electric  car  or  at 
any  time,  so  far  as  the  defendant  Vanzetti  is  concerned.  If  there  was  on 
the  part  of  Vanzetti  no  intention  or  thought  of  using  a  revolver  upon  either 
of  the  arresting  officers,  then,  of  course,  you  will  find  from  this  evidence 
no  consciousness  of  guilt  of  that  fact. 

I  might  say,  further,  it  is  not  sufficient  that  the  Officer  Connolly 
thought  either  of  the  defendants  were  to  draw  a  revolver  by  the  manifes¬ 
tations  made.  The  real  question  is  as  to  the  mental  state  of  either  and 
both  defendants  Vanzetti  and  Sacco  at  that  time.  Did  either  of  them  or 
both  of  them,  as  has  been  testified,  have  in  their  minds  the  desire  and  the 
purpose  and  intention  of  drawing  and  using  a  revolver  upon  either  of  the 
arresting  officers?  You  heard  the  testimony  of  the  officers.  You  heard 
what  they  said.  You  heard  about  the  manifestations  and  actions  of  the 
members  of  the  body,  to  wit,  the  arms.  The  question  is,  first,  did  either 
Vanzetti  or  Sacco  make  such  movements?  The  defendants  deny  it.  If 
they  did  make  such  movement,  did  they,  the  two  defendants,  or  either  of 
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them,  intend  by  what  they  did  to  use  their  revolvers,  or  did  they  make  the 
movement  for  the  purpose  of  reaching  for  their  revolvers  for  the  purpose 
of  protecting  themselves  against  the  officers?  Now,  gentlemen,  again 
there  is  a  question  of  fact  and  you  must  draw  such  conclusions,  if  any,  that 
should  be  drawn  from  the  fact  that  you  find  to  have  been  established. 

I  will  not  dwell  further  upon  the  testimony  with  reference  to  the  de¬ 
fendant  Sacco.  A  simple  statement  of  the  law  with  reference  to  the  de¬ 
fendant  Vanzetti  applies  to  Sacco.  What  was  on  Sacco’s  mind  at  that  time  ? 
Did  he  make  one  movement  or  two  movements  toward  the  front  of  his 
body?  Did  he  make  such  manifestations?  He  denies  it.  And  if  he  did, 
what  did  he  have  in  mind  at  that  time ;  not  what  the  officer  had  in  mind. 
What  did  Sacco  have  in  his  mind?  Did  he  make  that  movement?  Did  he 
make,  did  he  reach  toward  his  pocket  or  toward  the  front  of  his  clothing? 
Did  he  do  that?  If  he  did  it,  what  was  then  Sacco’s  mind?  Did  he  reach 
for  the  purpose  of  getting  a  revolver  or  pistol?  If  he  did,  then  you  have 
a  right  to  say  whether  or  not  that  was  consciousness  or  evidence  of  con¬ 
sciousness  of  guilt  so  far  as  the  killing  of  Berardelli  and  Parmenter  is  con¬ 
cerned.  And  this  evidence,  of  course,  against  the  defendant  Sacco  cannot 
be  considered  in  any  way  against  the  defendant  Vanzetti. 

There  are  two  pieces  of  testimony  to  which  I  should  call  your  atten¬ 
tion.  One  is  the  testimony  of  Chief  Stewart,  as  to  a  conversation  between 
him  and  the  two  defendants  immediately  following  the  arrest;  and  the 
other  is  the  statement  of  both  defendants  to  District  Attorney  Katzmann 
on  May  6,  1920,  at  the  Brockton  police  station.  What  I  told  you  during  the 
trial  I  now  repeat :  That  the  statements  made  by  one  of  the  defendants 
can  be  used  only  against  him  and  not  against  the  other.  In  other  words, 
the  statements  made  by  Vanzetti  must  relate  to  him  alone  and  not  to  Sac- 
so ;  and  the  statements  made  by  Sacco  must  relate  to  him  alone  and  not  to 
Vanzetti. 

In  the  first  place,  gentlemen,  let  me  say  to  you  that  the  law  protects 
persons  who  are  under  arrest  from  making  any  statement  to  police  officers 
or  to  third  persons.  Therefore,  under  our  laws  silence  by  a  person  under 
arrest  cannot  be  taken  as  an  admission  against  him,  although  he  may  be 
questioned  by  a  police  officer  or  such  third  person,  but  if  he  sees  fit  to 
voluntarily  talk  and  during  such  talk  makes  an  admission,  such  admissions 
may  be  used  against  him  at  the  trial.  The  officer  is  under  no  obligation, 
as  a  matter  of  law,  to  warn  a  person  of  his  rights  who  is  under  arrest.  The 
law  does,  however,  require  that  such  statement  made  by  a  defendant  shall 
be  voluntarily  and  freely  made.  That  is,  they  should  be  made  without 
coercion,  threats,  duress,  intimidation,  inducement,  or  offer  or  hope  of 
reward. 

So  the  real  test  is  that  such  statements  or  admissions  shall  be  volun¬ 
tarily  made.  This  is  so  because  the  law  says  that  such  statements  are 
presumed  to  be  made  voluntarily  until  evidence  has  been  introduced  to  the 
contrary,  although  a  defendant  has  not  been  even  warned  of  his  rights. 
In  these  cases,  however,  it  is  admitted  that  both  defendants  were  informed 
by  Chief  Stewart  and  District  Attorney  Katzmann  that  they  were  under  no 
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obligation  to  talk.  Therefore,  if  they  did  see  fit  to  talk,  whatever  they 
said  might  be  used  against  them  if  such  statement  were  voluntarily  made 
and  such  statements,  whatever  they  were,  can  be  used,  as  I  have  told  you, 
only  against  the  utterer  and  against  nobody  else ;  and  such  statements  that 
have  been  made,  if  they  tend  to  prove  a  consciousness  of  guilt,  such  a  con¬ 
sciousness  of  guilt  must  relate  solely  to  the  murders  of  Berardelli  and  Par- 
menter. 

I  am  not  going  to  state  even  the  salient  part  of  these  statements,  part¬ 
ly  because  it  would  require  too  much  time,  but  particularly  because  it  is 
your  duty  to  remember,  to  the  best  of  your  ability  each  and  all  of  such 
statements.  But  the  Commonwealth  claims  that  many  statements  were 
made  by  each  of  these  defendants  to  prove  a  consciousness  of  guilt  and 
that  such  consciousness  of  guilt,  in  connection  with  other  established  facts, 
proves  consciousness  of  guilt  of  the  murders  of  Berardelli  and  Parmenter. 

Now,  the  law  says  that  intentional  false  statements,  deception  and 
concealment  of  truth  are  evidences  of  consciousness  of  guilt  and  can  be 
used  against  a  defendant  when,  and  only  when,  such  consciousness  relates 
to  the  crime  charged  in  the  indictment.  That  false  statements  were  made 
by  both  of  these  defendants  is  admitted.  This  being  true,  you  must  deter¬ 
mine  their  purpose,  object  and  intent  in  making  them.  Did  they  know 
that  Berardelli  and  Parmenter  had  been  murdered?  Did  they  realize  and 
appreciate  that  they  were  being  held  in  connection  with  these  murders? 
Did  they  make  false  statements  for  the  purpose  of  taking  away  suspicions 
from  them  of  these  murders  ?  Did  they  knowingly  make  false  statements 
as  to  their  whereabouts  on  the  day  of  the  murders  for  the  purpose  of  de¬ 
ceiving  both  Chief  Stewart  and  District  Attorney  Katzmann  and  event¬ 
ually  for  the  ultimate  purpose  of  establishing  their  innocence  of  the  crimes 
charged?  If  you  find  those  statements  were  false  and  known  to  be  false 
by  these  defendants  and  were  made  by  them  for  the  purpose  of  deceiving 
both  Chief  Stewart  and  District  Attorney  Katzmann  so  that  suspicion  of 
the  murders  of  Berardelli  and  Parmenter  would  be  removed  from  them, 
then  such  false  statements  made  under  such  circumstances  is  evidence  of 
consciousness  of  guilt  against  them. 

Now,  in  answer  to  this  claim  of  the  Commonwealth, — and  I  have  only 
stated  the  claim  of  the  Commonwealth, — the  defendants  say  that  although 
said  statements  were  false,  yet  they  were  not  made  for  the  purpose  of  de¬ 
ceiving  Chief  Stewart  or  District  Attorney  Katzmann  in  regard  to  any 
fact  whatsoever  that  had  any  relationship  to  the  murders  of  Berardelli  and 
Parmenter,  because  they  said  they  had  no  knowledge  whatsoever  at  that 
time  of  the  murders  of  Berardelli  and  Parmenter.  But  they  do,  however, 
say  that  they  made  them  to  protect  themselves  and  their  friends  from  some 
kind  of  punishment,  either  by  way  of  deportation  because  they  were  rad¬ 
icals,  or  because  of  their  activities  in  the  radical  movement,  or  because  of 
radical  literature  that  they  then  had  possession  of. 

Again  you  have  another  controverted  question  of  fact,  the  truth  of 
which  you  must  determine.  If,  then,  such  statements  were  made  for  the 
purpose  of  deception  in  regard  to  the  facts  relating  to  the  murders  of  Be- 
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rardelli  and  Parmenter,  then  you  may  consider  such  statements,  as  I  have 
said  before,  as  evidence  of  consciousness  of  guilt  against  them.  If  they 
were  not  made  for  such  purpose  or  if  they  were  made  for  any  purpose  what¬ 
soever  other  than  the  concealment  of  the  facts  relating  to  such  murders, 
then  you  will  give  the  evidence  no  further  consideration  whatsoever. 

It  would  seem  unnecessary  and  inadvisable  for  me  to  consider  any 
further  with  you  the  evidence  concerning  any  issue  herein  involved  of 
which  the  Commonwealth  has  introduced  affirmative  testimony.  All  of 
the  essential  features  I  feel  have  been  considered  and  covered  so  far  as  the 
law  is  concerned,  but  there  remains  for  me  to  consider  with  you  the  defence 
of  alibi  that  has  been  raised  by  these  defendants.  It  is  sometimes  called 
a  plea  of  not  guilty,  because  as  the  defendants  say  in  these  cases  that  they 
were  elsewhere  at  the  time  the  alleged  crimes  were  committed  at  South 
Braintree  and  therefore  they  could  not  have  committed  them.  In  other 
words,  the  defendants  say  it  was  physically  impossible  for  them  to  have 
committed  these  crimes  because  at  the  very  moment  they  were  committed 
Vanzetti  was  in  Plymouth  and  Sacco  was  in  Boston — if  you  find  such  to  be 
the  fact,  as  it  is  purely  a  question  of  fact — then  that  would  be  a  complete 
defence  to  these  indictments  and  therefore  you  should  return  verdicts  of 
not  guilty. 

An  alibi  is  always  a  question  of  fact.  Therefore,  all  testimony  which 
tends  to  show  that  the  defendants  were  in  another  place  at  the  time  the 
murders  were  committed  tends  also  to  rebut  the  evidence  that  they  were 
present  at  the  time  and  place  the  murders  were  committed.  If  the  evidence 
of  an  alibi  rebuts  evidence  of  the  Commonwealth  to  such  an  extent  that  it 
leaves  reasonable  doubt  in  your  minds  as  to  the  commission  of  the  murders 
charged  against  these  defendants  then  you  will  return  a  verdict  of  not 
guilty. 

On  the  other  hand,  if  you  find  that  the  defendants  or  either  of  them 
committed  the  murders  and  the  Commonwealth  has  satisfied  you  of  such 
fact  beyond  reasonable  doubt  from  all  the  evidence  in  these  cases,  includ¬ 
ing  the  evidence  of  an  alibi,  then  you  will  return  a  verdict  of  guilty  against 
both  defendants  or  against  such  defendant  as  you  may  find  guilty  of  such 
murders. 

It  is  not  my  purpose  to  dwell  longer  upon  any  further  consideration 
of  the  evidence  in  these  cases.  It  would  seem  as  though  I  have  covered 
the  most  salient  parts  that  have  relationship  to  the  issues  involved  in  the 
indictments.  Of  course,  counsel  with  great  ability  and  fairness  have  dis¬ 
cussed  all  the  evidence  with  you  in  great  detail.  It  therefore  becomes  your 
duty  to  give  due  consideration  and  weight  to  every  suggestion  made  by 
them  on  both  sides  that  have  any  causal  relationship  to  any  issue  involved 
in  these  indictments. 

If  I  have  failed  to  present  any  claim  made  by  either  counsel,  it  is 
your  duty  to  give  the  utmost  consideration  to  every  one  of  such  claims 
made  by  them.  This  is  so,  gentlemen,  because  truth  and  justice  cannot 
Prevail  without  such  consideration.  For  you  should  always  bear  in  mind 
that  the  establishment  of  truth  should  be  your  object  and  your  protection 
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and  justice  always  your  shield ;  for  when  verdicts  rest  upon  the  solid  foun¬ 
dation  of  truth  and  justice,  the  rights  and  protection  of  the  people  of 
Massachusetts  are  made  secure. 

My  duties,  gentlemen,  have  now  closed  and  yours  begun.  From  this 
mass  of  testimony  introduced  you  must  determine  the  facts.  The  law,  as 
I  have  told  you,  places  the  entire  responsibility  in  your  hands.  I  therefore 
call  upon  you  to  constantly  bear  in  mind  these  parting  words  of  the  Court 
that  here,  in  this  temple  of  justice,  before  God  and  man,  you  made  oath 
that  you  would  “well  and  truly  try  the  issue  between  the  Commonwealth 
and  the  defendants  according  to  your  evidence.  So  help  you  God.” 

I  have  now  finished  my  charge.  My  duties  are  now  at  an  end.  I  have 
tried  to  preside  over  the  trial  of  these  cases  in  a  spirit  of  absolute  fairness 
and  impartiality  to  both  sides.  If  I  have  failed  in  any  respect  you  must 
not,  gentlemen,  in  any  manner  fail  in  yours.  I  therefore  now  commit  into 
your  sacred  keeping  the  decision  of  these  cases.  You  will  therefore  take 
them  with  you  into  yonder  jury  room,  the  silent  sanctuary  where  may  the 
great  Dispenser  of  Justice,  wisdom  and  sound  judgment  preside  over  all 
your  deliberations.  Reflect  long  and  well  so  that  when  you  return  your 
verdict  shall  stand  forth  before  the  world  as  your  judgment  of  truth  and 
justice.  Gentlemen,  be  just  and  fear  not.  Let  all  the  end  thou  aimest  at 
be  thy  country’s,  thy  God’s  and  truth’s. 

I  would  like  to  see  counsel  just  a  moment. 

[Conference  at  bench  between  Court  and  counsel.] 

The  Court.  [To  the  jury.]  You  may  go  out  a  few  minutes,  gentle¬ 
men. 

[The  jury  retire  from  the  court  room.] 

Mr.  Thomas  McAnarney.  Now  comes  the  defendant  Sacco  and 
moves  that  the  Court,  on  all  the  evidence,  order  the  jury  to  return  a  ver¬ 
dict  of  not  guilty  as  to  the  defendant  Sacco  in  cases  5545  and  5546.  (Ap¬ 
pendix  5.)  This  applies  to  motion  previously  overruled  by  the  judge  in 
the  lobby,  where  it  was  on  a  single  sheet  of  paper. 

The  Court.  [To  the  Court  officers.]  Ask  the  jury  to  come  back, 
please. 

[The  jury  return  to  court  room.] 

The  Court.  I  said  in  my  charge  that  a  new  hammer  and  spring  were 
put  on  the  Berardelli  revolver  at  the  Iver  Johnson  place.  Upon  an  exam¬ 
ination  of  the  record  and  upon  suggestion  of  counsel  for  the  defendants  I 
find  that  I  was  in  error  in  that  statement.  The  record  shows  there  was 
only  a  new  hammer  put  upon  the  revolver  at  the  Iver  Johnson  place. 

I  also  find  I  made  this  statement,  and  that  was  that  the  Saturday  night 
previous  to  the  murder  one  Bostock  saw  a  revolver  with  Berardelli  that 
was  similar  to  the  Berardelli  revolver.  It  has  been  suggested  that  that  is 
not  consistent  with  the  record.  I  am  going  to  direct  your  attention  to  the 
record  on  that  question  that  Mr.  Moore  read  to  you  this  morning.  You 
remember  the  first  thing  he  did  he  read  to  you  a  record  of  the  evidence  on 
that  question  and  therefore  you  must  be  governed  by  that  and  not  what  I 
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said.  And  let  me  also  say  what  I  think  I  said  during  the  charge:  You 
must  remember  this  evidence.  It  is  what  you  say  the  evidence  is.  It  is 
not  what  I  say  it  is.  It  is  not  what  counsel  say  it  is.  It  is  what  you  say  it 
is.  And  you  must  remember  the  evidence  and  you  must  be  governed  by 
what  you  say  the  evidence  is,  and  if  there  is  any  other  question  that  may 
come  up,  no  matter  whether  the  statement  be  by  the  Court  or  by  counsel, 
you  will,  of  course,  be  governed  not  by  any  of  those  statements,  but  by 
what  you  remember,  what  you  say  the  evidence  is,  because  that  is  a  ques¬ 
tion  which  is  exclusively  within  your  province. 

Now,  is  there  anything  else,  Mr.  McAnarney? 

Mr.  Jeremiah  McAnarney.  I  wish  to  call  the  jury’s  attention  to 
one  thing,  and  I  think  that  is  all. 

The  Court.  All  right. 

Mr.  Jeremiah  McAnarney.  Mr.  Foreman  and  gentlemen  of  the 
jury:  It  is  agreed  that  all  evidence  obtained  by  the  jury  on  the  view  at 
the  Coacci  barn  or  shed  be  entirely  disregarded. 

The  Court.  Just  one  thing  more,  gentlemen;  not  for  the  jury,  you 
may —  I  would  like  to  see  counsel  here. 

[Conference  at  bench  between  Court  and  counsel.] 

*  *  *  * 

The  Court.  Now,  as  I  understand,  gentlemen,  you  have  agreed  on 
the  exhibits  that  are  to  go  to  the  jury  room.  I  want  that  you  should  be 
very  careful  to  see  that  nothing  goes  excepting  that  which  has  been  intro¬ 
duced  in  evidence  and  nothing  should  go  excepting  after  there  has  been  a 
thorough  and  careful  examination  by  counsel  for  both  defendants. 

Mr.  Katzmann.  The  suggestion  counsel  make  in  regard  to  that  is  the 
jury  retire  and  counsel  will  confer  and  check  up  everything. 

The  Court.  Is  that  agreeable  to  all  the  counsel  on  both  sides? 

Mr.  Jeremiah  McAnarney.  Yes,  to  save  time. 

The  Court.  That  may  be  done.  You  may,  therefore,  gentlemen,  now 
retire  to  your  room  with  a  view  of  reaching  a  verdict  in  these  cases. 

[The  jury  retire  from  the  court  room.] 

The  Court.  If  the  jury  should  call  for  a  magnifying  glass,  the  one 
that  was  used  during  the  trial  by  counsel  and  by  the  jury,  the  Court  in  its 
discretion  allows  the  same  to  be  sent  to  the  jury,  over  the  objection  of  the 
defendants.  To  this  order  of  the  Court,  if  it  should  be  made,  the  defendants 
duly  except. 

[The  jury  later  sent  for  the  magnifying  glass,  and  the  Court  ordered 
it  sent  out,  to  which  counsel  for  the  defendants  objected  and  exception  duly 
noted.] 

***** 

The  Court.  Poll  the  jury,  Mr.  Clerk. 

[The  jury  are  polled  and  both  defendants  answer  “Present”.] 

The  Court.  If  the  jury  is  agreed,  you  may  please  take  the  verdict. 

Clerk  Worthington.  Gentlemen  of  the  jury,  have  you  agreed  upon 
your  verdict? 

The  Foreman.  We  have. 
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Clerk  Worthington.  Nicola  Sacco. 

Defendant  Sacco.  Present. 

[Defendant  Sacco  stands  up.] 

Clerk  Worthington.  Hold  up  your  right  hand.  Mr.  Foreman,  look 
upon  the  prisoner.  Prisoner,  look  upon  the  Foreman.  What  say  you,  Mr. 
Foreman,  is  the  prisoner  at  the  bar  guilty  or  not  guilty? 

The  Foreman.  Guilty. 

Clerk  WorthIngton.  Guilty  of  murder? 

The  Foreman.  Murder. 

Clerk  Worthington.  In  the  first  degree? 

The  Foreman.  In  the  first  degree. 

Clerk  Worthington.  Upon  each  indictment? 

The  Foreman.  Yes,  sir. 

Clerk  Worthington.  Bartolomeo  Vanzetti.  Hold  up  your  right 
hand.  Look  upon  the  Foreman.  Mr.  Foreman,  look  upon  the  prisoner. 
What  say  you,  Mr.  Foreman,  is  Bartolomeo  guilty  or  not  guilty  of  murder? 

The  Foreman.  Guilty. 

Clerk  Worthington.  In  the  first  degree,  upon  each  indictment? 

The  Foreman.  In  the  first  degree. 

Clerk  Worthington.  Hearken  to  your  verdicts  as  the  Court  has  re¬ 
corded  them.  You,  gentlemen,  upon  your  oath,  say  that  Nicola  Sacco  and 
Bartolomeo  Vanzetti  is  each  guilty  of  murder  in  the  first  degree  upon  each 
indictment.  So  say  you,  Mr.  Foreman.  So,  gentlemen,  you  all  say. 

The  Jury.  We  do,  we  do,  we  do. 

The  Court.  [To  the  jury.]  I  can  add  nothing  to  what  I  said  this 
morning,  gentlemen,  except  again  to  express  to  you  the  gratitude  of  the 
Commonwealth  for  the  service  that  you  have  rendered.  You  may  now  go 
to  your  homes,  from  which  you  have  been  absent  for  nearly  seven  weeks. 
The  Court  will  now  adjourn. 

Defendant  Sacco.  They  kill  an  innocent  men.  They  kill  two  in¬ 
nocent  men. 

The  Court.  (After  conferring  with  counsel.)  The  time  is  extended 
until  whatever  time  he  wants,  to  which  extension  the  District  Attorney 
gives  his  consent, — November  1st. 

(The  Court  is  adjourned.) 
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APPENDIX  1. 

Commonwealth  Of  Massachusetts 

Norfolk,  ss.  Superior  Court,  Criminal  Session. 


Commonwealth  Of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

No.  5545 


DEMURRER 

Come  now  the  defendants  above  named,  appearing  personally  and  each 
for  himself  and  demurs  to  the  indictment  on  file  herein  on  the  following 
grounds : 

1.  That  the  said  indictment  does  not  state  an  offense  under  the  laws 
of  the  Commonwealth  of  Massachusetts. 

2.  That  said  indictment  does  not  contain  a  plain  and  concise  descrip¬ 
tion  of  the  act  which  constitutes  the  alleged  crime,  in  such  wise  as  to  en¬ 
able  the  defendants  or  either  of  them  to  plead  prior  jeopardy  in  the  event 
of  an  adjudication  hereof. 

3.  That  the  said  indictment  is  uncertain,  indefinite,  contradictory 
and  ambiguous  in  the  following  particulars: 

a.  That  it  cannot  be  ascertained  from  said  indictment,  as  a 
whole,  nor  from  any  paragraph,  sentence  or  line  thereof  what 
the  instrumentality  was  with  which  the  said  crime  attempted 
to  be  set  up,  was  committed. 

b.  That  it  cannot  be  ascertained  from  said  indictment,  as  a 
whole,  nor  from  any  paragraph,  sentence  or  line  thereof 
whether  the  said  Nicola  Sacco  and  the  said  Bartolomeo  Van¬ 
zetti  did  jointly  and  together,  or  separately  and  individually, 
assault  and  beat  Alessandro  Berardelli  with  the  intent  to 
murder  him  by  shooting  him  in  the  body  with  a  loaded  pistol 
and  by  such  assault,  beating  and  shooting  did  murder  said 
Alessandro  Berardelli,  and  if  it  is  the  intent  of  said  indict¬ 
ment  to  charge  that  the  said  Sacco  and  the  said  Vanzetti  did 
jointly  and  together  assault  in  the  manner  charged,  with  a 
loaded  pistol,  then  it  is  impossible  to  determine  what  act  and 
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thing  the  respective  persons  named  did  do  in  making  said  as¬ 
sault,  that  is,  how  and  in  what  manner  they  did  jointly  as¬ 
sault  with  a  loaded  pistol. 

c.  That  it  cannot  be  ascertained  from  said  indictment,  as  a 
whole,  nor  from  any  paragraph,  sentence  or  line  thereof, 
whether  the  said  Nicola  Sacco  did  himself,  personally,  assault 
and  beat  in  the  manner  and  form  attempted  to  be  set  up  in 
said  indictment,  the  said  Alessandro  Berardelli,  or  whether 
the  said  Nicola  Sacco  was  merely  present  at  the  time  said 
assault  attempted  to  be  set  up  in  said  indictment  was  made 
by  said  Bartolomeo  Vanzetti,  he,  the  said  Sacco,  being  merely 
present,  aiding  and  abetting  in  said  assault,  but  not  actually 
participating  in  same,  or  whether  the  said  Sacco,  after  the 
commission  of  the  said  crime  attempted  to  be  set  up  in  said 
indictment  and  with  knowledge  that  said  crime  had  been  com¬ 
mitted  did  aid  and  abet  in  the  concealment  of  the  said  Bar¬ 
tolomeo  Vanzetti,  or  whether  the  said  Sacco  with  knowledge 
that  said  crime  had  been  committed  by  said  Bartolomeo  Van¬ 
zetti,  did  aid  and  abet  in  the  escape  of  said  Vanzetti. 

d.  That  it  cannot  be  ascertained  from  said  indictment  as  a  whole, 
nor  from  any  paragraph,  sentence  or  line  thereof,  whether  the 
said  Bartolomeo  Vanzetti  did  himself,  personally,  assault  and 
beat  in  the  manner  and  form  attempted  to  be  set  up  in  said 
indictment,  the  said  Alessandro  Berardelli,  or  whether  the 
said  Bartolomeo  Vanzetti  was  merely  present  at  the  time  said 
assault  attempted  to  be  set  up  in  said  indictment  was  made 
by  said  Nicola  Sacco,  he,  the  said  Vanzetti,  being  merely  pres¬ 
ent  aiding  and  abetting  in  said  assault,  but  not  actually  par¬ 
ticipating  in  same,  or  whether  the  said  Vanzetti,  after  the 
commission  of  the  said  crime  attempted  to  be  set  up  in  said 
indictment  and  with  knowledge  that  said  crime  had  been  com¬ 
mitted  did  aid  and  abet  in  the  concealment  of  the  said  Nicola 
Sacco,  or  whether  the  said  Vanzetti,  with  knowledge  that  said 
crime  had  been  committed  by  said  Nicola  Sacco,  did  aid  and 
abet  in  the  escape  of  said  Sacco. 

e.  That  it  cannot  be  ascertained  from  said  indictment,  as  a 
whole,  nor  from  any  paragraph  sentence  or  line  thereof, 
whether  it  is  intended  to  charge  in  said  indictment  that  prior 
to  the  commission  of  said  crime  the  said  Nicola  Sacco  did  con¬ 
spire  and  agree  with  said  Bartolomeo  Vanzetti  to  commit  the 
said  crime,  attempted  to  be  charged  in  said  indictment. 

f.  That  it  cannot  be  ascertained  from  said  indictment,  as  a  whole, 
nor  from  any  paragraph,  sentence  or  line  thereof,  whether  it 
is  intended  to  charge  in  said  indictment  that  prior  to  the 
commission  of  said  crime  the  said  Bartolomeo  Vanzetti  did 
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conspire  and  agree  with  said  Nicola  Sacco  to  commit  the  said 
crime,  attempted  to  be  charged  in  said  indictment. 

.  g.  That  it  cannot  be  ascertained  from  said  indictment,  as  a  whole 

nor  from  any  paragraph,  sentence  or  line  thereof  whether  the 
assault  and  beating  of  said  Alessandro  Berardelli,  resulting  in 
the  murder  of  said  Alessandro  Berardelli,  as  attempted  to  be 
charged  in  said  indictment,  was  actually  accomplished  by  rea¬ 
son  of  the  discharge  into  the  body  of  said  Alessandro  Berar¬ 
delli  of  a  bullet  from  said  loaded  pistol  referred  to  in  said  in¬ 
dictment,  or  whether  the  murder  of  said  Alessandro  Berar¬ 
delli  was  accomplished  by  reason  of  the  beating  of  said  Ales¬ 
sandro  Berardelli  with  a  loaded  pistol. 

h.  That  it  cannot  be  ascertained  in  said  indictment,  as  a  whole, 
nor  from  any  paragraph,  sentence  or  line  thereof  whether 
the  said  loaded  pistol  referred  to  in  said  indictment  was  in  the 
hand  of  Nicola  Sacco  or  Bartolomeo  Vanzetti  at  the  time  of 
the  said  assault  on  said  Alessandro  Berardelli,  referred  to  in 
said  indictment. 

i.  That  if  it  is  intended  under  the  terms  of  said  indictment  to 
charge  the  defendants,  Nicola  Sacco  and  Bartolomeo  Vanzetti, 
or  either  of  them,  with  having  caused  the  murder  of  Ales¬ 
sandro  Berardelli  by  reason  of  the  discharge  of  a  bullet  from 
said  loaded  pistol,  referred  to  in  said  indictment,  by  means  of 
a  cartridge  loaded  with  explosive  powder,  then  it  cannot  be 
ascertained  from  said  indictment  as  a  whole,  nor  from  any 
paragraph,  sentence  or  line  thereof  what  was  the  make,  size 
or  caliber  of  the  said  bullet  alleged  to  have  been  discharged 
from  said  loaded  pistol,  referred  to  in  said  indictment. 

4.  That  for  and  by  reason  of  the  facts,  matters  and  things  herein¬ 
before  set  forth,  the  said  indictment  does  not  state  an  offense  under  the 
Laws  of  the  Commonwealth  of  Massachusetts,  and  same  is  so  uncertain, 
indefinite,  contradictory  and  ambiguous  that  the  defendant  cannot  ade¬ 
quately  or  at  all  prepare  his  defense  herein. 

(Signed)  Fred  H.  Moore 
(Signed)  Wm.  J.  Callahan 
Attorneys  for  Nicola  Sacco  and  Bartolomeo  Vanzetti. 

Filed  May  31,  1921 

(same  demurrer  filed  in  case  No.  5546.) 


1167 


APPENDIX  2. 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  Superior  Court,  Criminal  Session. 


Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

No.  5545 


MOTION  FOR  SEVERANCE  AND  SEPARATE  TRIAL 

Comes  now  the  defendant,  Nicola  Sacco,  above  named,  and  moves  the 
Court  for  a  separate  trial  herein,  on  the  following  grounds : 

1.  That  the  indictment  herein  jointly  charges  him  and  Bartolomeo 
Vanzetti,  his  co-defendant,  with  murder  committed  at  South  Braintree, 
County  of  Norfolk,  Commonwealth  of  Massachusetts,  on  the  fifteenth  day 
of  April  1920. 

2.  That  his  co-defendant  Bartolomeo  Vanzetti  has  been  heretofore 
convicted  on  a  charge  of  assault  with  intent  to  commit  murder  and  with 
assault  with  intent  to  rob  at  the  Town  of  Bridgewater,  in  the  County  of 
Plymouth,  Commonwealth  of  Massachusetts,  said  crime  being  alleged  to 
have  been  committed  on  the  twenty-fourth  day  of  December  1919,  and  he 
is  now  serving  a  sentence  of  fifteen  years  on  said  conviction  at  the  State’s 
Prison  at  Charlestown,  Commonwealth  of  Massachusetts. 

3.  That  the  Commonwealth  claims  and  upon  the  trial  of  this  cause 
will  attempt  to  prove  that  the  same  motive :  to  wit  robbery,  prompted  the 
alleged  commission  of  the  alleged  crime,  at  Bridgewater  on  December  24th, 
1919,  and  the  alleged  crime  charged  as  against  this  defendant  and  Barto¬ 
lomeo  Vanzetti  at  South  Braintree  on  April  15th,  1920  under  the  terms  of 
this  indictment. 

4.  That  the  Commonwealth  claims  and  upon  the  trial  of  this  cause 
will  attempt  to  prove  that  the  same  identical  instrumentality;  to  wit  a 
Buick  car,  was  used  in  effecting  an  escape  from  the  scene  of  the  alleged 
crime  at  Bridgewater  on  December  24th,  1919,  and  from  the  scene  of  the 
crime  at  South  Braintree  on  April  15th,  1920. 

5.  That  the  Commonwealth  claims  and  will  attempt  to  prove  that 
the  same  instrumentalities ;  to  wit  revolvers  and  a  shot  gun,  were  used  in 
the  commission  of  the  alleged  crime  at  Bridgewater  on  December  24th, 


1168 


1919  and  South  Braintree  on  April  15th,  1920. 

6.  That  the  Commonwealth  claims  and  will  attempt  to  prove  that  the 
same  persons  were  interested  even  if  they  did  not  participate  as  principals 
in  the  alleged  crime  at  Bridgewater  on  December  24th,  1919,  as  in  the 
alleged  crime  at  South  Braintree  on  April  15th,  1920:  to  wit,  one  Michael 
Boda,  Riccardo  Orciani,  Bartolomeo  Vanzetti,  this  defendant’s  co-defend¬ 
ant,  and  this  defendant  Nicola  Sacco. 

7.  That  the  Commonwealth  on  the  trial  of  this  cause  may  attempt 
to  prove  that  this  defendant  did  participate  as  a  principal  or  as  an  acces¬ 
sory  before  or  after  the  fact  or  as  a  co-conspirator  in  the  alleged  crime 
at  Bridgewater  on  December  24th,  1919. 

8.  That  the  defendant,  Sacco,  desires  to  call  as  a  witness  on  his  be¬ 
half,  Bartolomeo  Vanzetti,  his  co-defendant,  which  he  might  not  be  able 
to  do  in  the  event  that  a  separate  trial  is  not  granted  herein. 

9.  That  the  defendant,  Sacco,  desires  to  call  as  a  witness  on  his  be¬ 
half,  his  wife,  Rose  Sacco,  which  he  might  not  be  able  to  do  in  the  event 
that  a  separate  trial  is  not  granted  herein. 

10.  That  the  defense  of  the  defendant,  Sacco,  on  the  merits  herein 
is  separate  and  distinct  from  that  of  his  co-defendant  Vanzetti  and  in¬ 
consistent  therewith  presenting  other  and  extraneous  matter. 

11.  That  on  the  trial  of  Bartolomeo  Vanzetti,  the  co-defendant  of 
this  defendant,  on  the  charge  of  assault  with  intent  to  commit  murder  and 
with  assault  with  intent  to  rob,  as  is  hereinbefore  referred  to  in  paragraph 
two  hereof,  statements  alleged  to  have  been  made  by  said  Vanzetti,  at  the 
time  of  arrest,  were  admitted  in  evidence  under  theory  that  the  same  were 
indicative  of  guilty  knowledge  and  that  in  the  event  of  a  joint  trial  herein, 
said  statements  might  be  admitted  as  against  the  defendant  Vanzetti,  and 
no  instruction  of  the  Court  could  save  the  defendant,  Sacco,  harmless  from 
the  admission  of  said  testimony,  even  though  in  truth  and  in  fact  said 
statements  would  be  properly  admissible  solely  as  against  the  said  Van¬ 
zetti. 

12.  That  in  the  event  of  a  joint  trial  herein,  the  defendant  Sacco 
mi  edit  not  be  able  to  agree  on  the  exercise  of  his  peremptory  challenges 
with  Vanzetti,  his  co-defendant,  and  that  in  the  event  thereof,  either  the 
defendant  Sacco  or  Vanzetti,  his  co-defendant,  would  have  to  yield  his 
right  to  exercise  his  peremptory  challenges. 

13.  That  by  reason  of  the  facts,  matters  and  things  hereinbefore  set 
forth,  it  will  be  impossible  to  avoid  on  the  trial  of  this  cause  such  a  com¬ 
mingling  of  issues  and  overlapping  of  defenses  as  will  hopelessly  confuse 
the  jury  and  render  it  impossible  for  the  jury  to  apply  to  the  defendant 
Sacco  that  evidence,  and  only  that  evidence  which  is  properly  applicable  to 
the  defendant  Sacco,  the  result  of  which,  if  the  defendant  Sacco  is  not 
granted  a  separate  trial  herein  will  be  that  the  defendant  Sacco  may  be 
convicted  herein  upon  evidence  not  in  any  wise  applicable  to  him  but  solely 
applicable  to  his  co-defendant  Vanzetti. 

14.  This  motion  is  based  upon  the  records  and  files  in  this  cause  and 
upon  the  records  and  files  and  the  transcript  of  the  testimony  in  the  case 
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of  Commonwealth  of  Massachusetts  vs.  Bartolomeo  Vanzetti  heretofore 
referred  to  and  upon  the  affidavit  of  Fred  H.  Moore  attached  hereto  and 
made  a  part  hereof. 

(•signed)  Nicola  Sacco 

Defendant 


(signed)  William  J.  Callahan 
Fred  H.  Moore 

Attorneys  for  defendant 


Norfolk,  ss. 


Commonwealth  of  Massachusetts 

Superior  Court,  Criminal  Session. 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

No.  5545 


AFFIDAVIT  OF  FRED  H.  MOORE 

Fred  H.  Moore,  being  first  duly  sworn  on  oath,  deposes  and  says,  that 
he  is  one  of  the  attorneys  for  the  defendant,  Nicola  Sacco,  above  named, 
that  as  such  he  has  had  full  charge  of  the  defense,  and  of  all  matters  in 
connection  therewith,  and  is  fully  conversant  with  all  the  facts  connected 
with  the  above  entitled  action.  .  . 

That  the  defendants,  Bartolomeo  Vanzetti  and  Nicola  Sacco,  are  joint¬ 
ly  charged  with  murder  committed  on  the  fifteenth  day  of  April  1920  at 
South  Braintree,  in  the  County  of  Norfolk,  Commonwealth  of  Massachu¬ 
setts. 

That  the  defendant,  Bartolomeo  Vanzetti,  has  heretofore  been  con¬ 
victed  on  the  charge  of  assault  with  intent  to  commit  murder  and  assault 
with  intent  to  rob  at  Bridgewater,  in  the  County  of  Plymouth,  Common¬ 
wealth  of  Massachusetts,  said  alleged  crimes  being  charged  as  having  been 
committed  on  the  twenty-fourth  day  of  December  1919. 

That  attached  hereto  and  made  a  part  hereof,  are  copies  of  the  indict¬ 
ments  upon  which  said  Bartolomeo  Vanzetti  was  convicted  and  copies  of 
the  Court  entries  and  final  disposition  made  in  each  of  said  various  actions. 

That  the  said  defendant,  Bartolomeo  Vanzetti,  is  now  serving  time  in 
the  Charlestown  State’s  Prison  in  the  Commonwealth  of  Massachusetts, 

on  said  conviction.  .  .  ,  , , 

That  the  affiant  has  read  the  transcript  of  the  testimony  taken  at  the 
time  of  the  conviction  of  said  Bartolomeo  Vanzetti,  as  hereinbefore  set 
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forth  and  is  thoroughly  familiar  with  all  the  facts,  matters  and  things,  in 
connection  therewith. 

That  the  trial  of  the  defendant,  Sacco,  on  the  above  entitled  indict¬ 
ment,  will  inevitably  and  of  necessity  involve  like  matters  and  things  to 
that  presented  in  the  case  of  Commonwealth  of  Massachusetts  vs.  Barto¬ 
lomeo  Vanzetti  hereinbefore  referred  to  and  upon  which  the  defendant 
Vanzetti  is  now  serving  time  as  has  been  heretofore  set  forth. 

That  the  affiant  has  reason  to  believe  and  does  believe,  said  belief  being 
based  upon  a  detailed  study  of  the  transcript  of  the  evidence  in  the  Van¬ 
zetti  case,  hereinbefore  referred  to,  and  on  conversations  with  the  Hon. 
Frederick  G.  Katzmann,  District  Attorney,  in  charge  of  the  prosecution 
hereof,  and  the  preparation  for  trial  of  the  within  entitled  action,  that  a 
great  deal  of  the  evidence  that  was  admitted  in  the  Vanzetti  case,  herein¬ 
before  referred  to,  will  be  likewise  attempted  to  be  presented  by  the  Com¬ 
monwealth  in  the  within  entitled  case.  Specifically  such  evidence  being  in 
part  as  follows,  to  wit : — 

a.  That  in  the  Vanzetti  case,  the  Commonwealth  attempted  to  prove 
that  the  motive  for  the  alleged  crime  therein  was  robbery  and  in 
the  within  entitled  cause,  the  affiant  is  informed  and  believes,  that 
the  Commonwealth  will  likewise  attempt  to  prove  that  the  motive 
for  commission  of  the  alleged  crime,  was  likewise  robbery. 

b.  That  in  the  Vanzetti  case,  the  Commonwealth  attempted  to  prove 
that  a  Buick  car  was  used  on  the  twenty-fourth  day  of  December 
1919,  at  Bridgewater,  in  making  an  escape  from  the  scene  of  the 
alleged  crime,  and  in  this  case,  the  affiant  is  informed  and  believes 
that  the  Commonwealth  will  likewise  attempt  to  prove  that  the 
same  Buick  car  was  used  in  making  an  escape  from  the  scene  of 
the  alleged  crime  at  South  Braintree  on  April  15th,  1920. 

c.  That  in  the  Vanzetti  case,  the  Commonwealth  attempted  to  prove 
that  revolvers  and  a  shot  gun  were  used  in  the  commission  of  the 
alleged  crime  at  Bridgewater  on  December  24th,  1919,  and  in  this 
case,  the  affiant  is  informed  and  believes  that  the  Commonwealth 
will  likewise  attempt  to  prove  that  the  same  revolvers  and  the 
same  shot  gun  were  used  in  the  commission  of  the  alleged  crime 
at  South  Braintree  on  April  15th,  1920. 

d.  That  in  the  Vanzetti  case,  the  Commonwealth  attempted  to  prove 
that  one  Michael  Boda,  Riccardo  Orciani,  and  this  defendant,  were 
interested  parties,  if  not  principals,  in  the  commission  of  the  al¬ 
leged  crime  at  Bridgewater  on  December  24th,  1919,  together  with 
Vanzetti,  and  in  this  case  the  affiant  is  informed  and  believes  that 
the  Commonwealth  will  likewise  attempt  to  prove  that  the  same 
parties  were  participants  in  the  alleged  crime  at  South  Braintree 
on  April  15th,  1920,  all  as  principals  or  as  accessories  before  the 
fact  or  after  the  fact. 
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e.  .  That  in  the  Vanzetti  case,  the  Commonwealth  relied  largely  upon! 
/>  .  the  circumstance  that  at  the  time  of  the  arrest  oti  the  defendant, 
Vanzetti,  on  May  5th,  1920,  he  made  alleged  false  statements  with 
reference  to  what  he  was  doing,  and  where  he  was  on  the  night 
of  the  arrest,  said  .alleged,  false,  statements  being  allowed  to  go  to 
the  jury  on  the  theory  that  the  same  constituted  a  showing  of ; 
consciousness  of  guilt.  The  said  alleged  false,  statements- con¬ 
sisting  in  the  statement  alleged  to  have  been  made  by  the  defen¬ 
se  •  !  dant  <  Vanzetti  td  the  arresting  officers,  that  he  went  to  West 

-  ns  n  r  Bridgewater  *  to  find  a  friend,  while  the  Commonwealth  claimed 
xiiosna  th’atjift  truth  andr4h  fact/  he  went  to  West  Bridgewater’ to  secure 
y  j o j  an < automobile  owned  by  the  said  Boda \  hereinbefore  referred  to,’ 

and  in  conEhOctibh1  therewith,  the  Commonwealth;  attempted  to 
AM  -  prdve  that-  the  said  Boda  had’  had  in  his  possession  the  Buick  car 
c .  r  e  )  ‘hereinbefore  referred  to  as  having  been  Used  'in  making  an  escape 
■Joint  from  the  scenes  of  the  crime  at  West  Bridgewater  and  from  the 
scene  of  the  crime  at  South  Braintree,  and  in  proof  thereof,  the 
Commonwealth  offered  as- witnesses  one  Simon  Johnson  and  his 
.  wifej  Kuth  TL  Johnson,  that  the  affiant  is  informed  and  believes 
a  “  that;  the  .  Commonwealth  proposes  to ,  use  the  same. ^witnesses.  to  - 
testify  to  substantially  the;  same  set  rof -facts  in  this  case.  That 
’  in  the  event  a  separate  trial  is  not  granted  herein,  and  said  tes¬ 
timony  is  admitted  as  against  the  defendant  Vanzetti,  no  instruc- 
-  tion  f ifat'^he^Cpuf^  'giye'wbi^id  be  able  to  save  the  defend¬ 

ant,  ^accp,.  harmless  from  the  evil  effect  of;  admitting  said  testi^  ; 
.mqj^.^  againsk said1  Vanzetti-  ;;  v  )  V  '  - 

hr  f /  f  That  -in  the  Vanzetti  case,  the  Commonwealth  attempted  to 
■  prove,  that  The  Btiidk  automobile  hereinbefore  referred  to  was 
uc :  j  driven1  frbmr,-the  Iscene  of  the  crime  at '-Brid  firewater  on  December 


of 

in 

r-  f 
wv 

00 
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Commonwealth  will  likewise  attempt  to- prove  in  the  instant  case, 
that  the  same  said  Buick  automobile  was  used  at  South  Braintree 
~on  April  15th,  1920,  and  was  likewise  driven  over  various  and;  sun- 
I  j  /  dry  roads  to  the  same  said  garage  or  barn  located  on  the  said  • 
•rfh  premises  of  The:  said  Ferruchio  Cqaeci,  and  that  the  Commonwealth  . 

„ j  r  -intends  to,  use  Ip  part  -the  same  witnesses  as,  testified  in  the  Van-- 
zetti  case  to  make  the  same  proof  in  the  instant  case. 

I  .  -  -  1  ~ 

fhdf  Rs/lf  aael  to  c  ai  bobubnoo  ed  form  to  Icrif  bics  suit  i  df  n  if£o 

i  o  That  for  and ,  by  ■  reason  of  the  fact©  matters  arid  things  hereinbefore 
seti-jforth  in  paragraph  Vai”  to  ,‘‘f f /inclusiye,  to  try  this,  defendant,  Sacco,, 
with. the,  defendant,  Vanzetti, -who  has  been  as  is  hereinbefore  s6t  forth,, 
convicted  on  an  alleged  crime  prompted  by  the  same  motive,  participated  o 
in  part  it  is  alleged  by  the  same  participants  where  it  is  alleged  that  the 
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instrumentalities  for  the  commission  of  the  crime  were  the  same,  and  the 
means  of  escape  from  the  scene  of  the  crime  were  the  same,  would  be  to 
work  a  grave  and  substantial  injury  to  this  defendant  Sacco,  for  and  by 
reason  of  the  fact  that  no  instruction  which  the  Court  can  give  in  the 
premises  will  save  the  defendant,  Sacco,  harmless  from  the  evil  effect  of 
being  tried  with  said  Vanzetti,  said  prior  conviction  inevitably  coming  to 
the  ears  and  the  knowledge  of  the  jury. 

That  for  a  further  reason  why  a  separate  trial  should  be  granted  to 
said  Sacco  herein,  the  affiant  alleges  and  says  that  at  the  time  of  the  impan- 
elment  of  the  jury  herein,  the  defendant  Sacco  and  the  defendant  Vanzetti 
might  not  be  able  to  agree  as  to  the  exercise  of  their  or  his  peremptory 
challenges.  One  of  the  defendants  might  decide  to  challenge  a  certain 
juror  and  the  other  of  the  defendants  might  desire  to  retain  a  certain 
juror,  and  in  that  event  one  or  the  other  of  said  defendants  would  have 
to  yield  his  legal  right  to  challenge  or  his  legal  right  to  retain  the  juror 
in  favor  of  his  co-defendant. 

That  for  a  further  reason  why  a  separate  trial  should  be  granted  to 
the  defendant,  Sacco,  herein,  the  affiant  alleges  and  says  that  in  the  event 
of  certain  rulings  being  made  by  the  Court  as  to  the  admissibility  of  tes¬ 
timony  herein,  it  might  be  incumbent  upon  each  of  the  defendants  Sacco 
and  Vanzetti  to  contest  testimony  from  the  Commonwealth  as  to  who  par¬ 
ticipated  in  the  alleged  crime  at  Bridgewater  on  December  24th,  1919, 
and  the  alleged  crime  at  South  Braintree  on  April  15th,  1920,  and  that 
they  or  neither  of  them  participated  or  were  present  at  the  scene  of  either 
of  said  crimes,  but  were  removed  or  at  points  other  than  the  scenes  of  said 
crime,  that  likewise  it  may  become  incumbent  upon  the  defendants,  and 
each  of  them,  to  show  what  they  were  doing  and  where  they  were  on  May 
5th,  1920,  and  that  in  the  event  of  such  a  development  of  the  testimony 
taking  place,  that  the  multiplicity  and  multifariousness  of  the  issues  aris¬ 
ing  thereon,  the  limited  application  of  each  specific  phase  of  the  evidence 
to  the  particular  defendant  will  be  such  as  to  hopelessly  confuse  a  jury  and 
make  it  impossible  for  the  jury  to  apply  to  each  specific  defendant  that  tes¬ 
timony  which  is  applicable  to  that  particular  defendant  and  that  particular 
defendant  only. 

That  for  a  further  reason  why  the  defendant  Sacco  should  be  granted 
a  separate  trial  herein,  the  affiant  alleges  and  says  that  he  is  informed  and 
believes  that  the  Commonwealth  anticipates  that  the  trial  of  the  within 
entitled  cause  will  consume  a  period  of  upwards  of  four  weeks  and  the 
affiant  alleges,  based  upon  his  knowledge  of  the  case,  that  it  is  his  best 
opinion  that  the  said  trial  cannot  be  concluded  in  a  period  of  less  than  that 
time,  and  the  affiant  directs  the  Court’s  attention  to  this  contemplated 
period  of  four  weeks  as  bearing  upon  the  issue  heretofore  raised  of  the 
multiplicity  and  multifariousness  of  the  issues  herein  with  the  inevitable 
confusion  of  issues  if  the  defendants  are  tried  jointly. 
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That  for  and  by  reason  of  all  the  facts,  matters  and  things  hereinbe¬ 
fore  set  forth,  the  affiant  on  behalf  of  said  Nicola  Sacco,  submits  this  affi¬ 
davit  in  support  of  said  Sacco’s  motion  for  a  severance  and  separate  trial 
herein. 

(signed)  Fred  H.  Moore 

Submitted  and  sworn  to  before  me  this  thirty-first  day  of  May  1921. 

(signed)  John  A.  Lyons 

Notary  Public. 


Commonwealth  Of  Massachusetts 
Plymouth,  ss  Superior  Court 

Commonwealth 

vs. 

Bartolomeo  Vanzetti 


I,  Edward  E.  Hobart,  Clerk  of  the  Superior  Court,  hereby  certify  the 
following  to  be  a  true  copy  of  the  docket  entries  in  the  above  entitled  case, 
to  wit: 


Bill  8100 

Commonwealth  vs.  Bartolomeo  Vanzetti 

Assault  with 

(1) 

Pleads  not  guilty 

June 

23, 1920 

J.  P.  Vahey 

Intent  to  Rob 

(2) 

Verdict  guilty 

July 

1, 1920 

J.  M.  Graham 

(3) 

Time  for  filing  ex¬ 

ceptions  extended  to 

Aug.  18,  1920 

July 

1, 1920 

- 

(4) 

Order  that  bail  be 

increased  to  $25,000 

July 

3, 1920 

(5) 

Defendant’s  excep- 

' 

ceptions 

Aug. 

16, 1920 

(6) 

Sentence  12  to  15 

years  State  Prison 

Aug. 

16, 1920 

(7) 

Warrant  for  com¬ 

mitment 

Aug. 

16, 1920 

r  ft" lit  4 tor  rio( 

Bridgewater. 

Tl  •  ..t  f. 

Witness. 

my  hand  and  the  seal  of 

said 
_ _ 

Court 

this  twenty-fourth  day 

of  November  A.  D.  1920. 

Edward  E.  Hobart, 
Clerk. 
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Commonwealth  Of  Massachusetts 

Plymouth,  ss.  At  the  Superior  Court,  begun  and  holden  at  Plym¬ 
outh,  within  and  for  the  County  of  Plymouth,  on  the  first  Monday  of  June 
in  the  year  of  our  Lord  one  thousand  nine  hundred  and  twenty 

The  Jurors  for  the  Commonwealth  Of  Massachusetts  on  their 
oath  present  that  Bartolomeo  Vanzetti  of  Plymouth  in  the  County  of 
Plymouth  on  the  twenty-fourth  day  of  December  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  nineteen  at  Bridgewater  in  the  County  of 
Plymouth  being  armed  with  a  dangerous  weapon,  to  wit:  a  loaded  shot 
gun  did  assault  Alfred  E.  Cox  with  intent  to  rob  him,  against  the  peace  of 
said  Commonwealth,  and  contrary  to  the  form  of  the  Statute  in  such  case 
made  and  provided. 

A  True  Bill 

Sumner  E.  Winsor, 

Foreman  of  the  Grand  Jury. 

Frederick  G.  Katzmann,  District  Attorney. 

A  true  copy.  Attest: 

Edward  E.  Hobart, 

Clerk. 


Commonwealth  Of  Massachusetts 

(Seal) 

Plymouth,  to  wit  : 

To  the  Sheriff  of  our  County  of  Plymouth,  or  any  of  his  Deputies,  and  to 
the  Warden  of  our  State  Prison  in  Boston,  in  our  County  of  Suffolk, 
Greeting : 

Whereas,  by  the  consideration  of  our  Superior  Court,  holden  at  Plym¬ 
outh,  within  and  for  the  County  of  Plymouth,  on  the  sixteenth  day  of 
August  in  the  year  of  our  Lord  one  thousand,  nine  hundred  and  twenty, 
by  adjournment  from  the  June  Sitting  A.  D.  1920,  Bartolomeo  Vanzetti 
now  in  custody  of  the  sheriff  of  our  said  County  of  Plymouth,  convict  of 
the  crime  of  assault  with  a  dangerous  weapon  with  intent  to  rob  on  the 
first  day  of  the  adjourned  session  of  said  Court,  being  the  sixteenth  day  of 
August  in  the  year  of  our  Lord  one  thousand,  nine  hundred  and  twenty  was 
sentenced  to  be  confined  in  our  State  Prison  for  not  less  than  twelve  years, 
nor  more  than  fifteen  years ;  during  one  day  to  be  in  solitary  confinement, 
and  during  the  residue  of  said  term  of  not  less  than  twelve  years,  nor  more 
^  fifteen  years  to  be  confined  to  hard  labor  and  to  stand  committed 
until  he  is  removed  in  execution  of  said  sentence. 

.  We>  Therefore,  command  you,  the  said  Sheriff,  or  any  of  your  Dep¬ 
uties  to  remove  the  said  Bartolomeo  Vanzetti  from  our  jail  at  Plymouth,  in 
the  said  County  of  Plymouth,  to  our  State  Prison,  to  receive  the  said  Bar¬ 
tolomeo  Vanzetti  and  immediately  thereon  to  cause  the  said  Bartolomeo 
Vanzetti  to  be  confined  therein  for  the  term  of  not  less  than  twelve  years, 
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nor  more  than  fifteen  years ;  during  one  day  to  be  in  solitary  confinement 
and  during  the  residue  of  said  term  not  less  than  twelve  years,  nor  more 
than  fifteen  years,  to  be  confined  at  hard  labor ; 

.And  for  so  doing  this  shall  be  your  Warrant.  And  you,  the  said  Sher¬ 
iff,  or  deputies,  are  to  make  return  of  this  Warrant,  or  a  certified  copy 
thereof,  with  your  doings  thereon,  to  the  office  of  the  Clerk  of  our  said 
Superior  Court  at  Plymouth,  as  soon  as  may  be. 

Witness,  John  A.  Aiken,  Esquire,  Chief  Justice  of  our  said  Superior 
Court,  at  Plymouth,  this  sixteenth  day  of  August  in  the  year  of  our  Lord 
one  thousand,  nine  hundred  and  twenty. 

Edward  E.  Hobart, 

Clerk  of  said  Superior  Court 

A  true  copy  of  warrant  and  return.  Attest: 

Edward  E.  Hobart, 

Clerk. 


No.  56768  1920 

Commonwealth  on  Complaint  of 

Michael  E.  Stewart 


Bartolomeo  Vanzetti 

Police  Court  of  Brockton. 

List  of  Witnesses. 

Georgina  F.  Brooks 
F.  W.  Harding 
M.  F.  Shaw 
Alfred  E.  Cox 
Benjamin  F.  Bowles 

Statement  of  Expenses. 
Witness  Fees  paid  by  Clerk,  $6.20 
Fees  and  Expenses  of  Officers, 
on  Warrant, 
on  Mittimus, 
on  Summons, 

Attest : 

Charles  F.  King, 

Clerk. 

A  true  copy,  Attest: 

Edward  E.  Hobart, 

Clerk. 
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Commonwealth  Of  Massachusetts 

Plymouth,  ss. 

Commonwealth 

vs. 

Bartolomeo  Vanzetti 


ON  COMPLAINT  OF  MICHAEL  E.  STEWART 
FOR  ASSAULT  TO  ROB 

By  Virtue  of  a  Warrant, 

duly  issued,  upon  said  complaint,  a  copy  of  which  complaint  is  hereto  an¬ 
nexed,  the  said  defendant  is  before  the  Police  Court  of  Brockton  at  Brock¬ 
ton,  in  said  County  of  Plymouth,  on  the  twelfth  day  of  May  A.  D.  1920  and 
the  said  complaint  is  read  to  him,  and  being  asked  whether  he  is  guilty  of 
the  offence  there  charged  upon  him  says  he  is  not  guilty ;  and  thereupon 
the  further  consideration  of  said  complaint  is  by  said  Court  continued 
from  time  to  time  to  the  twenty-fifth  day  of  May  A.  D.  1920  at  which  last 
mentioned  date  after  hearing  diverse  witnesses  duly  sworn  to  testify  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  and  fully  understanding 
the  defense  of  said  Defendant.  It  is  considered  by  said  Court  that  there  is 
probable  cause  to  believe  that  he  is  guilty  of  the  offence  charged  against 
him  it  is  therefore  ordered  by  said  Court  that  the  Defendant  recognize  to 
the  Commonwealth  in  the  sum  of  $6,000  with  sufficient  sureties  for  his  per¬ 
sonal  appearance  before  the  Superior  Court,  to  be  holden  at  Plymouth, 
within  and  for  said  County  of  Plymouth,  on  the  first  Monday  of  June  next, 
then  and  there  to  answer  to  said  complaint,  and  to  whatever  else  shall  then 
and  there  be  objected  against  him  in  behalf  of  said  Commonwealth,  and 
to  abide  the  order  and  sentence  of  said  Superior  Court  thereon,  and  also 
for  his  personal  appearance  at  any  subsequent  sitting  of  said  Superior 
Court  to  which  the  proceedings  in  the  premises  may  be  continued,  if  not 
previously  surrendered  or  discharged,  and  so  from  time  to  time,  until  the 
final  decree  sentence  or  order  of  said  Superior  Court  thereon,  and  to  abide 
such  final  decree,  sentence  or  order  of  said  Superior  Court,  and  not  depart 
without  leave;  and  that  he  stand  committed  until  this  order  be  complied 
with. 

And  the  Defendant,  fails  and  refuses  to  comply  with  this  order,  and 
is  committed. 

Attest : 

Charles  F.  King 

Clerk  of  said  Court. 

(Seal) 

A  true  copy.  Attest: 

Charles  F.  King 

Clerk  of  said  Court. 

A  true  Copy.  Attest: 

Edward  E.  Hobart,  Clerk. 
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Commonwealth  Of  Massachusetts 

Plymouth,  ss. 

To  the  Police  Court  of  Brockton,  Holden  at  Brockton,  for  the  transac¬ 
tion  of  criminal  business,  within  the  County  of  Plymouth : 

Michael  E.  Stewart  of  Bridgewater 

in  said  County  of  Plymouth,  in  behalf  of  the  Commonwealth  of  Massachu¬ 
setts,  on  the  eleventh  day  of  May  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  twenty,  on  oath  complains  that  Bartholomeo  Vanzetti 
of  Bridgewater  in  said  County  of  Plymouth  on  the  twenty-fourth  day  of 
December  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  nineteen 
at  Bridgewater  in  said  County  of  Plymouth,  being  armed  with  a  dangerous 
weapon,  did  assault  Alfred  E.  Cox  with  intent  to  rob  him. 

Michael  E.  Stewart, 

Complainant. 

***** 

Plymouth,  ss. 

Being  and  sworn  to  this  eleventh  day  of  May  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  twenty. 

Before  said  Court, 

Charles  F.  King, 

Clerk. 

A  true  copy.  Attest : 

(Seal) 

Charles  F.  King, 

Clerk  of  Said  Court. 

A  true  copy.  Attest:  ‘ 

Edward  E.  Hobart,  »  1 

Clerk. 


Commonwealth  Of  Massachusetts 
Plymouth,  ss.  Superior  Court  for  the  Transaction 

of  Criminal  Business 
June  Sitting,  1920. 

County  of  Plymouth, 

To  Samuel  T.  Lays,  Deputy  Sheriff,  Dr. 

Services  rendered  in  service  of  subpoena  to  witnesses — warrant — 
habeas — as  more  fully  appears  by  the  original,  on  file  with  the  papers,  in 
case  No.  8100 — 1 — Commonwealth  vs.  Bartolomeo  Vanzetti  $6.00 

2-3-4 

Expenses  actually  incurred  in  the  same,  as  follows : 

Cash  paid  for  railroad  fares  from  to  and  return,  $ - 

Cash  paid  for  carriage  hire,  - 

Use  of  own  horse  and  carriage,  (15c  a  mile,  one  way)  - 
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Cash  paid  for  assistance,  - 

Cash  paid  for  telegrams — telephones,  1.50 

Cash  paid  for  meals,  - 

Total  expenses  1  •  50 


Total  services  and  expenses  $7 . 50 

I  hereby  certify  that  the  foregoing  items  of  expense  were  actually  paid 
by  me ;  that  the  same  were  reasonably  incurred,  and  are  correct. 

Samuel  T.  Lays 

Plymouth,  ss.  June  29,  1920. 

Then  personally  appeared  the  above  named,  and  made  oath  that  the 
foregoing  by  him  subscribed  is  true. 

George  E.  Adams,  Notary  Public. 

Examined  and  approved 
George  E.  Adams, 

Dept.  Dist.  Atty. 

A  true  copy.  Attest :  * 

Edward  E.  Hobart, 

Clerk. 


Commonwealth  Of  Massachusetts 

Plymouth,  ss.  *  Superior  Court  for  the  Transaction 

of  Criminal  Business. 

June  Sitting,  1920. 

County  of  Plymouth, 

To  Samuel  T.  Lays,  Deputy  Sheriff,  Dr. 

Services  rendered  in  service  of  subpoena  to  witnesses — warrant — 
habeas  as  more  fully  appears  by  the  original,  on  file  with  the  papers  in 


case 

No.  8100 — 1 — Commonwealth  vs.  Bartholomeo  Vanzetti  $6.00 

2-3-4 

Expense  actually  incurred  in  the  same,  as  follows : 

Cash  paid  for  railroad  fares  from  to  and  return  $ 

Cash  paid  for  carriage  hire,  3.00 

Use  of  own  horse  and  carriage,  (15c  a  mile  one  way) 

Cash  paid  for  assistance,  3.00 

Cash  paid  for  telegrams — telephones,  1 . 50 

Cash  paid  for  meals, 

Total  Expenses  ,  -  $7.50 

Total  services  and  expenses  $13.50 


I  hereby  certify  that  the  foregoing  items  of  expense  were  actually 
paid  by  me ;  that  the  same  were  reasonably  incurred,  and  are  correct. 

Samuel  T.  Lays 
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Plymouth,  ss.  June  29,  1920. 

Then  personally  appeared  the  above  named,  and  made  oath  that  the 
foregoing  by  him  subscribed  is  true. 

George  E.  Adams,  Notary  Public. 

Examined  and  approved, 

George  E.  Adams, 

Dept.  Dist.  Atty. 

A  true  copy.  Attest : 

Edward  E.  Hobart, 

Clerk. 


Commonwealth  Of  Massachusetts 

Plymouth,  ss.  Superior  Court  for  the  Transaction 

of  Criminal  Business. 

June  Sitting,  1920. 

County  of  Plymouth, 

To  J.  Timothy  Clifford,  Deputy  Sheriff,  Dr. 

No.  8100  Commonwealth  vs.  Bartolomeo  Vanzetti 

Expenses  actually  incurred  in  the  same,  as  follows : 

Cash  paid  for  railroad  fares  from  to  and  return  $ - 

Cash  paid  for  carriage  hire,  use  of  auto  conveying  jury  to 

West  Bridgewater  &  vicinity  12.00 

Use  of  own  horse  and  carriage,  (15c  a  mile,  one  way)  - 

Cash  paid  for  assistance,  - 

Cash  paid  for  telegrams — telephones  - 

Cash  paid  for  meals  - 

Total  expenses,  $12.00 

Total  services  and  expenses,  .  12.00 

I  hereby  certify  that  the  foregoing  items  of  expense  were  actually 
paid  by  me ;  that  the  same  were  reasonably  incurred,  and  are  correct. 

J.  Timothy  Clifford 

Plymouth,  ss.  June  28,  1920. 

Then  personally  appeared  the  above  named,  and  made  oath  that  the 
foregoing  by  him  subscribed  is  true. 

George  E.  Adams,  Notary  Public. 

Examined  and  approved. 

George  E.  Adams, 

Dept.  Dist.  Atty. 

A  true  copy.  Attest: 

Edward  E.  Hobart, 

Clerk.  .  • 
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Plymouth,  ss. 


Commonwealth  Of  Massachusetts 

Superior  Court  for  the  Transaction 
of  Criminal  Business. 

June  Sitting,  1920. 


County  of  Plymouth, 

To  Samuel  T.  Lays, 


Dp.rmf.v  Sheriff.  Dr. 


No.  Commonwealth  vs. 

Expenses  actually  incurred  in  the  same,  as  toliows . 

Cash  paid  for  railroad  fares  from  to  and  return,  $ 
Cash  paid  for  carriage  hire,  taking  jury  on  view  to  W. 
Bridgewater  and  vicinity 

Use  of  own  horse  and  carriage,  (15c  a  mile,  one  way) 
Cash  paid  for  assistance, 

Cash  paid  for  telegrams — telephones 
Cash  paid  for  meals 
Total  expenses, 

Total  services  and  expenses, 


12.00 


$12.00 

$12.00 


I  hereby  certify  that  the  foregoing  items  of  expense  were  actually  paid 
by  me ;  that  the  same  were  reasonably  incurred,  and  ^e^corredt. 


Plymout^  personally  appeared  the  above  named,  and  made  oath  that  the 

foregoing  by  him  subscribed  is  true.  ,  _ 

g  s  3  Wm.  F.  Kane,  Justice  of  the  Peace. 

Examined  and  approved. 

Wm.  F.  Kane. 

Asst.  Dist.  Atty. 


A  true  copy.  Attest : 
Edward  E.  Hobart, 
Clerk. 


Commonwealth  Of  Massachusetts 


Plymouth,  ss. 


Superior  Court  for  the  Transaction 
of  Criminal  Business. 

June  Sitting,  1920. 


County  of  Plymouth, 

To  Samuel  T.  Lays,  Deputy  Sheriff,  Dr. 

Services  rendered  in  service  of  subpoena  to  ‘"ffffv^Znera^ 
habeas— as  more  fully  appears  by  the  original,  on  file  with  the  papers,  in 

No.  8100 — 1 — Commonwealth  vs.  Bartolomeo  Vanzetti  $6.00 

’  2-3-4 
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Expenses  actually  incurred  in  the  same,  as  follows : 

Cash  paid  for  railroad  fares  from  to  and  return,  $ - 

Cash  paid  for  carriage  hire,  4 . 00 

Use  of  own  horse  and  carriage,  (15c  a  mile,  one  way)  - 

Cash  paid  for  assistance,  3.00 

Cash  paid  for  telegrams — telephones,  - 

Cash  paid  for  meals,  - 

Total  expenses  7 . 00 


Total  services  and  expenses,  $13.00 

I  hereby  certify  that  the  foregoing  items  of  expense  were  actually 
paid  by  me ;  that  the  same  were  reasonably  incurred,  and  are  correct. 

Samuel  T.  Lays 


Plymouth,  ss.  June  29,  1920. 

Then  personally  appeared  the  above  named,  and  made  oath  that  the 
foregoing  by  him  subscribed  is  true. 

George  E.  Adams,  Notary  Public . 

Examined  and  approved. 

George  E.  Adams,  Dep.  Dist.  Atty. 

A  true  copy.  Attest : 

Edward  E.  Hobart, 

Clerk.  ' 


Commonwealth  Of  Massachusetts 

Plymouth,  ss.  Superior  Court  for  the  Transaction 

of  Criminal  Business. 

June  Sitting,  1920. 

County  of  Plymouth, 

To  Samuel  T.  Lays,  Deputy  Sheriff,  Dr. 

Services  rendered  in  service  of  subpoena  to  witnesses  as  more  fully 
appears  by  the  original,  on  file  with  the  papers,  in  case  No.  G.  J.  Common¬ 


wealth  vs.  Bartolomeo  Vanzetti  $6 . 00 

Expenses  actually  incurred  in  the  same,  as  follows : 

Cash  paid  for  railroad  fares  from  to  and  return,  $ - 

Cash  paid  for  carriage  hire,  3.00 

Use  of  own  horse  and  carriage,  (15c  a  mile,  one  way)  - 

Cash  paid  for  assistance,  3 . 00 

Cash  paid  for  telegrams — telephones,  .35 

Cash  paid  for  meals,  - 

Total  expenses,  6.85 


Total  services  and  expenses,  $12.85 
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I  hereby  certify  that-  the  foregqing  items  of  expense  were  actually 
paid  by  me ;  that  the  .same,  were  rpasdnably^ncurred,  and  are  -correct.  1 
-  '  '  ’  J  ‘  "  c  V  Samuel %;lu^YS  i 

Plymouth,  ss.  '  June  29, 1920.  r  \  od  ' 

Then  personally  appeared  the  above  named,  and  made  oath  that  the 
foregoing  by  him  subscribed  is  true.  b’cq  ris. 

George  E.  Adams,  Notary  Public.  . 

Examined  and  approved. 

-George  E.  Adams,  Dep.  Dist.  Atty. 

on  ■  3 

A  true  copy.  Attest: 

Edward  E. ^Hobart,  « 

Clerk .  >  ■  * ; *  •  -'j'i 
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Plymouth,  ss.  ..  r  Superior  Court  for  the  Transaction 

of  Criminal  Business. 

June  Sitting,  >1020. 

County  of  Plymouth,  .\£  ^  ' 

To  Charles  H.  Robbins,  Deputy  Sheriff ,  Dr.  •  ,  vr..n  ~  \ 

Services  rendered  in  service  of  view  for  Jury  #s  more  fully,  appears 
by  the  original,  on  file  with  the  papers,  in  case  ^  "  ",  ’  "j 

No.  8100 — 8101 — 8102 — 8104 — 8103  Commonwealth  vs.  Barfhblomeo 
Vanzetti 

Expenses  actually  incurred  in  the  same,  as  follows^ 

Cash  paid  for  railroad  fares  from  to  a*icT  ^turii  70  $ - 

For  Auto  hire,  view  pf, Bridgewater, ^and  vicinity  12. Q0  -•  -t 

Ufee  of  own  horse  and  carriage,  (15c4 a  mile  one  way)  - — 

Cash  paid  for  assistance  0  - 

Cash  paid  for  telegrams— telephones,  ^ 

Cash  paid  for  meals  •  «  r.  -  — tt" 

.  Total  expenses  ..  \  $12.00 

Total  services  and  expenses,  ‘ ,  $12  .00  . 

j  >i  -  >  •  - 

(  I  hereby  certify  that  the  foregoing  items  of  expense  were  actually 
paid  by  me:  that  the  same, were  reasonably. incurred,  and. are„coxrect.  - 

'  Charles  H.  Robbins.  .  , 

Plymouth,  ss.  June  25,  1920. 

Then  personally  appeared  the  above  named,  and  madO  path  .that  the 
foregoing  by  him  subscribed  fs  true. 

George  E.  Adams,  Notary  Public. 

(  '  ,80li  L  70. 3J— — oiTTi- J  -  1 

Examined  and -approved. 
rr  George  E.  Adams,  Dep.  Dist.  Atty. 

A  true  copy.  Attest : 

'  Edward  E.  Hobart, 

Clerk. 
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Commonwealth  Of  Massachusetts 
Plymouth,  ss.  Superior  Court  for  the  Transaction 

of  Criminal  Business. 
August,  Special  Sitting,  1920. 

County  of  Plymouth, 

To  Charles  H.  Robbins,  Deputy  Sheriff,  Dr. 

Services  rendered  in  service  of  commitment  as  more  fully  appears  by 
the  original,  on  file  with  the  papers  in  case 

No.  8100 — 8101 — 8102 — 8103 — 8104  Commonwealth  vs.  Bartolomeo  Van- 
zetti  $8 . 00 

Expenses  actually  incurred  in  the  same,  as  follows: 

Plymouth  to  Charlestown  and  return  $ - 

Cash  paid  for  carriage  hire  - 


Use  of  own  Automobile 

20.00 

Cash  paid  for  assistance,  Two  officers 

Cash  paid  for  telegrams — telephones, 

10.00 

Cash  paid  for  meals 

2.50 

Total  expenses, 

$32.50 

$32.50 

Total  services  and  expenses, 

' 

$40.50 

I  hereby  certify  that  the  foregoing  items  of  expense  were  actually 
paid  by  me ;  that  the  same  were  reasonably  incurred,  and  are  correct. 

Charles  H.  Robbins. 


Plymouth,  ss.  Aug.  25,  1920. 

Then  personally  appeared  the  above  named,  and  made  oath  that  the 
foregoing  by  him  subscribed  is  true. 

Herbert  Morissey,  Notary  Public. 

(Seal) 

Examined  and  approved. 

Wm.  F.  Kane,  Asst.  Dist.  Atty. 

A  true  copy.  Attest : 

Edward  E.  Hobart, 

Clerk. 


Commonwealth  Of  Massachusetts 


Plymouth,  ss. 


County  of  Plymouth, 


Superior  Court  for  the  Transaction 
of  Criminal  Business. 

June  Sitting,  1920. 


To  Charles  H.  Robbins,  Deputy  Sheriff,  Dr. 

Services  rendered  in  service  of  investigating  Jurors  as  more  fully 
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appears  by  the  original,  on  file  with  the  papers,  in  case  No.  8100,  8101, 


8102,  8103,  8104  Commonwealth  vs.  Bartholomeo  Vanzetti 
Expenses  actually  incurred  in  the  same,  as  follows : 
Cash  paid  for  railroad  fares  from  to  and  return 
Cash  paid  for  carriage  hire. 

Use  of  own  horse  and  carriage,  (15c  a  mile,  one  way) 
Cash  paid  for  assistance, 

Cash  paid  for  telegrams— telephones 
Cash  paid  for  meals 
Total  expenses, 


$7.00 


$- 


.40 


.40  .40 


Total  services  and  expenses, 


$7.40 

I  hereby  certify  that  the  foregoing  items  of  expense  were  actually 
naid  bv  me ;  that  the  same  were  reasonably  incurred,  and  are  correct. 
y  '  Charles  H.  Robbins. 

Plymouth,  ss.  June  25, 1920.  , 

Then  personally  appeared  the  above  named,  and  made  oath  that  the 

foregoing  by  him  subscribed  is  true. 

George  E.  Adams,  Notary  Public. 

Examined  and  approved, 

George  E.  Adams,  Dep.  Dist.  Atty. 

A  true  copy.  Attest : 

Edward  E.  Hobart, 

Clerk.  ; 

iff  i 


Plymouth,  ss. 


Commonwealth  Of  Massachusetts 

Superior  Court  for  the  Transaction 
of  Criminal  Business. 

June  Sitting,  1920. 

County  of  Plymouth,  ^ 

To  J.  Timothy  Clifford,  Deputy  Sheriff,  Dr. 

Services  rendered  in  service  of  subpoena  to  witnesses-  warrant 
habeas— as  more  fully  appears  by  the  original,  on  file  with  the  papers  in 
case  No.  8100  Commonwealth  vs.  Bartholomeo  Vanzetti  *b.uu 

Expenses  actually  incurred  in  the  same,  as  follows : 

Cash  paid  for  railroad  fares  from  to  and  return 
Cash  paid  for  carriage  hire, 

Use  of  own  horse  and  carriage,  (15c  a  mile,  one  way) 

Cash  paid  for  telegrams— telephones, 

Cash  paid  for  meals 
Total  expenses, 


$- 


25.00 

.75 


25.75 


Total  services  and  expenses 


$31.75 
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I  hereby  certify  that  the  foregoing  items  of  expense  were  actually 
paid  by  me ;  that  the  same  were  reasonably  incurred,  and  are  correct. 

J.  Timothy  Clifford 

Plymouth,  ss.  June  28,  1920. 

Then  personally  appeared  the  above  named,  and  made  oath  that  the 
foregoing  by  him  subscribed  is  true. 

George  E.  Adams,  Notary  Public. 

Examined  and  approved. 

George  E.  Adams,  Dep.  Dist.  Atty. 

A  true  copy.  Attest: 

Edward  E.  Hobart, 

Clerk. 


Commonwealth  Of  Massachusetts 
Plymouth,  ss.  To  For  Investigating  Jurors. 


Edwin  Litchfield, 
Arthur  S.  Nickerson, 
Foster  Randall, 
Alfred  M.  Shaw,  Jr. 
Chas.  C.  Wilbur, 
Melvin  E.  Sampson, 


A  true  copy.  Attest : 
Edward  E.  Hobart, 
Clerk. 


of  Pembroke 
of  Plymouth 
of  Plympton 
of  Carver 
of  Kingston 
of  Marshfield 

Edward  E.  Hobart, 
Clerk. 


Commonwealth  Of  Massachusetts 
Plymouth,  ss.  To 


Georgianna  F.  Brooks, 

West  Bridgewater. 

»  .  ;  ,  (  _  •» 

Alfred  E.  Cox, 

Bridgewater 

Benj.  F.  Bowles, 

U 

»  -  ^  j  :  ’  ~ 

Michael  Stewart, 

ii 

,  r  '  ? 

.  »  r  •  i »  •-)  •  • 

John  Scott, 

Braintree. 

«  •  ^  tKX>  ill 

Offic.  Connolly 

Brockton 

Simon  Johnson 

West  Bridgewater. 

Greeting  : 

In  The  Name  Of  The  Commonwealth,  you  are  hereby  required  to 
appear  before  the  Superior  Court  at  Plymouth,  in  the  County  of  Plymouth, 
on  Monday  the  7th  day  of  June  current  at  10 :30  of  the  clock  in  the  fore¬ 
noon;  and  from  day  to  day  thereafter  until  said  action  is  disposed  of. 
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Then  and  there  in  said  Court  to  testify  in  Behalf  Of  Said  Common¬ 
wealth,  what  you  know  relative  to  an  investigation,  there  pending  against 

Bartolomeo  Vanzetti. 

Hereof  fail  not,  as  you  will  answer  your  default  under  the  pains  and 
penalties  by  law  in  that  behalf  provided. 

And  the  Sheriffs  of  our  several  Counties,  and  their  Deputies,  the  Dis¬ 
trict  Police  Officers  of  said  Commonwealth,  and  the  Constables  and  Police 
Officers  of  said  Commonwealth,  and  the  Constables  and  Police  Officers  of 
any  City  or  Town  within  said  Commonwealth,  are  in  like  manner  and 
under  the  like  penalties,  commanded  to  make  legal  service  and  due  return 
of  this  process. 

Dated  at  Plymouth,  this  2nd.  day  of  June  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  twenty. 

Edward  E.  Hobart, 
Clerk. 

A  true  copy.  Attest : 

Edward  E.  Hobart, 

Clerk. 


Commonwealth  Of  Massachusetts 


Plymouth,  ss.  To 

Georgiana  Brooks  of  Westport,  Mass. 

Francis  Murphy  of  Natick 

Greeting  : 


In  The  Name  Of  The  Commonwealth,  you  are  hereby  required  to 
appear  before  the  Superior  Court  at  Plymouth,  in  the  County  of  Plymouth, 
on  Wednesday  the  23rd  day  of  June  current  at  ten  thirty  of  the  clock  in  the 
fore  noon ;  then  and  there  in  said  Court  to  testify,  in  behalf  of  Said  Com¬ 
monwealth,  what  you  know  relative  to  an  Investigation,  a  Complaint, 
and  Indictment  there  pending  against 

Bartholomeo  Vanzetti 

Hereof  fail  not,  as  you  will  answer  your  default  under  the  pains  and 
penalties  by  law  in  that  behalf  provided. 

And  the  Sheriffs  of  our  several  Counties,  and  their  Deputies,  the  Dis¬ 
trict  Police  Officers  of  said  Commonwealth,  and  the  Constables,  and  Police 
Officers  of  any  City  or  Town  within  said  Commonwealth,  are  in  like  man¬ 
ner  and  like  penalties,  commanded  to  make  legal  service  and  due  return  of 
this  process. 

Dated  at  Plymouth,  this  22nd  day  of  June  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  twenty. 

Edward  E.  Hobart, 
Clerk. 


A  true  copy.  Attest : 
Edward  E.  Hobart, 
Clerk. 
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Commonwealth  Op  Massachusetts 

Plymouth,  ss.  to 

Chief  M.  E.  Stewart,  of  Bridgewater. 

Off.  Benj.  F.  Bolles,  of  Bridgewater. 

Off.  M.  Conley,  of  Brockton. 

Off.  Vaughn,  of  Brockton. 

Albert  L.  Brouillard  of  Whitman. 

John  Scott  of  S.  Braintree. 

Capt.  Proctor  of  Boston. 

Dr.  Joseph  Murphy  of  Florence. 

Greetings : 

In  The  Name  Of  The  Commonwealth,  you  are  hereby  required  to 
appear  before  the  Superior  Court  at  Plymouth,  on  Tuesday  the  22nd  day 
of  June  current  at  ten  thirty  of  the  clock  in  the  forenoon;  then  and  there 
in  said  Court  to  testify  in  Behalf  Of  Said  Commonwealth,  what  you 
know  relative  to  an  Indictment  there  pending  against, 

Bartolomeo  Vanzetti 

Hereof,  fail  not,  as  you  will  answer  your  default  under  the  pains  and 
penalties  by  law  in  that  behalf  provided. 

And  the  Sheriffs  of  our  several  Counties,  and  their  Deputies,  the 
District  Police  Officers  of  said  Commonwealth,  and  the  Constables  and 
Police  Officers  of  any  City  or  Town  within  said  Commonwealth,  are  in 
like  manner  and  under  like  penalties,  commanded  to  make  legal  services 
and  due  return  of  this  process. 

Dated  at  Plymouth,  this  19th  day  of  June  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  twenty. 

Edward  E.  Hobart, 

Clerk. 

A  true  copy.  Attest: 

Edward  E.  Hobart, 

Clerk. 


Commonwealth  Of  Massachusetts 

Plymouth,  ss.  To 

Wallace  Harding  of  Bridgewater 
John  King  of  Bridgewater 
Daniel  J.  Ryan  of  Brockton 
Geo.  H.  Hasson  of  Natick 

Greeting: 

In  The  Name  Of  The  Commonwealth,  you  are  hereby  required  to 
appear  before  the  Superior  Court  at  Plymouth,  in  the  County  of  Plymouth, 
on  Friday  the  25th  day  of  June  current  at  9:30  of  the  clock  in  the  fore 
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noon ;  then  and  there  in  said  Court  to  testify,  in  Behalf  Of  Said  Common¬ 
wealth,  what  you  know  relative  to  an  Indictment  there  pending  against 

Bartolomeo  Vanzetti 

Hereof  fail  not,  as  you  will  answer  your  default  under  the  pains 
and  penalties  by  law  in  that  behalf  provided. 

And  the  Sheriffs  of  our  several  Counties,  and  their  Deputies,  the 
District  Police  Officers  of  said  Commonwealth,  and  the  Constables  and 
Police  Officers  of  any  City  or  Town  within  said  Commonwealth,  are  in  like 
manner  and  under  the  like  penalties,  commanded  to  make  legal  service 
and  due  return  of  this  process. 

Dated  at  Plymouth,  this  24th  day  of  June  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  twenty. 

Edward  E.  Hobart, 
Clerk. 

A  true  Copy.  Attest : 

Edward  E.  Hobart, 

Clerk. 
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Commonwealth  Of  Massachusetts 
Plymouth,  ss.  Superior  Court 

Commonwealth 

vs. 

Bartolomeo  Vanzetti 


DEFENDANTS  BILL  OF  EXCEPTIONS. 

The  defendant  was  indicted  in  two  separate  indictments  on  June  11, 
1920,  by  the  Grand  Jury  sitting  at  Plymouth,  one  indictment  being  for 
assault  with  intent  to  rob  Benjamin  F.  Bowles  at  Bridgewater  in  the 
County  of  Plymouth  on  the  twenty-fourth  day  of  December  1919,  and 
the  second  indictment  found  at  the  same  time  charges  the  defendant  with 
assault  with  intent  to  murder  in  three  counts,  alleging  assault  in  one 
count  upon  Earle  Graves,  in  the  second  count  assault  upon  Alfred  E. 
Cox,  and  in  the  third  count  with  assault  upon  Benjamin  F.  Bowles. 

Both  indictments  were  tried  together  before  a  jury  at  the  June  Sit¬ 
ting  of  the  Superior  Criminal  Court  within  and  for  the  County  of  Plym¬ 
outh,  and  a  verdict  of  guilty  was  returned  by  the  jury  on  each  indictment 
and  on  each  count  thereof. 

The  crimes  were  alleged  to  have  been  committed  at  Bridgewater  on 
the  24th  day  of  December,  1919,  on  Broad  Street  near  the  corner  of  Hale 
Street,  which  was  in  or  near  the  center  of  the  town  of  Bridgewater.  Cox 
was  paymaster  for  the  L.  Q.  White  Shoe  Factory,  and  Cox,  Bowles  and 
Graves  were  driving  along  Broad  Street  on  the  morning  of  December 
24,  1919  about  7:35  A.M.,  Graves  being  the  driver  of  the  truck;  Bowles 
a  special  Police  officer  and  Cox,  the  paymaster.  Attached  by  locks  to 
the  truck  was  a  box  containing  $33,133.31,  which  was  being  taken  from 
the  Bridgewater  Trust  Company  on  Main  Street  to  L.  Q.  White  Shoe 
Factory,  about  half  a  mile  from  the  Trust  Company.  Between  the  time 
of  the  commission  of  the  alleged  crimes  and  the  time  of  the  trial  Graves 
deceased.  Bowles  and  Cox  both  testified  in  substance  that,  as  they  ap¬ 
proached  the  corner  of  Hale  and  Broad  Streets  they  were  fired  at  by 
two  men,  one  using  a  shotgun  and  the  other  a  revolver;  that  neither  the 
truck,  any  of  the  occupants,  nor  anything  else,  was  struck  by  anything 
from  either  the  gun  or  the  revolver,  and  that  Bowles  returned  fire  at  the 
men.  Both  Bowles  and  Cox  identified  the  defendant  Vanzetti,  as  the 
man  with  the  shotgun. 

Other  witnesses  testified  for  the  Government  as  to  seeing  a  Buick 
automobile  coming  up  Broad  Street  and  turning  into  Hale  Street  as  the 
L.  Q.  White  Truck  approached ;  that  two  men  alighted  from  4he  automo¬ 
bile  and,  going  into  the  street,  fired  at  the  L.  Q.  White  truck.  The  wit- 


1190 


nesses  described  the  car  from  which  the  two  men  alighted  as  a  Buick 
seven  passenger  car  of  the  ordinary  1918  or  1919  type,  and  identified 
Vanzetti  as  the  man  who  fired  at  the  truck  with  the  shotgun. 

One  Richard  B.  Casey  testified  to  having  seen  the  automobile  from 
which  the  defendant  was  alleged  to  have  alighted  at  the  corner  of  Hale 
and  Broad  Streets  a  short  distance  from  that  place  a  short  time  before 
the  commission  of  the  alleged  crime  and  described  the  occupants  of  the 
front  seat  of  car. 

One  Dr.  Murphy  testified  for  the  Commonwealth  that  he  picked  up 
on  the  street  five  minutes  after  the  car  left  the  scene  of  the  alleged  crime 
a  shell  commonly  used  in  a  shotgun,  which  was  put  in  evidence  by  the 
Commonwealth,  the  same  being  a  Peters  shell  for  a  12-gauge  shotgun. 

One  Michael  J.  Connolly,  a  police  officer  of  the  City  of  Brockton 
testified  that,  on  May  5th,  1920,  about  10  p.m.  he  arrested  the  defendant 
with  one  Nicola  Sacco  at  Brockton,  Mass.,  and,  against  the  objection  of  the 
defendant  and  subject  to  his  exception,  that,  at  the  time  of  the  arrest, 
the  defendant  had  in  his  possession  four  shells,  one  Winchester  and  three 
Peters  shells  of  12-gauge  and  that,  at  the  time  of  his  arrest  he  was  on 
an  electric  car  in  Brockton,  which  car  came  from  Bridgewater. 

After  the  close  of  the  defendant’s  evidence  the  Commonwealth  was 
permitted  to  show  as.  part  of  its  direct  case,  subject  to  the  defendant’s 
exception,  that,  if  said  officer  Connolly  were  recalled,  he  would  testify 
that  at  the  time  of  the  arrest  he  found  on  the  defendant  Vanzetti,  a  5- 
chamber,  loaded  revolver. 

Michael  E.  Stewart,  Chief  of  Police  of  the  Town  of  Bridgewater, 
described  and  testified  that  he  knew  Michael  Boda.  He  also  testified  that 
he  talked  with  Boda  for  about  an  hour  on  the  20th  day  of  April,  1920; 
that  he  has  not  seen  him  since  and  did  not  know  where  he  was  at  the 
time  of  the  trial.  He  also  testified  that  he  talked  with  the  defendant 
after  his  arrest  and  that  the  defendant  told  him  that  on  the  night  of 
May  5th,  1920  he  was  in  Bridgewater,  with  one  Nicola  Sacco  and  that  he 
had  never  been  in  Bridgewater  before  the  night  of  May  5th,  1920. 

One  Ensher  testified  that  about  four  or  five  weeks  before  the  trial 
he  saw  Mike  Boda  driving  a  large  dark  Buick  car  on  Lincoln  and  South 
Elm  Street  in  Bridgewater  going  toward  the  village. 

Ruth  E.  Johnson  testified  that  she  lived  on  North  Elm  Street,  Bridge- 
water,  that  her  husband  has  a  garage  at  Elm  Square;  that,  on  the  night  of 
May  5th,  1920,  about  9:15,  she  heard  a  knock  at  the  door  and  going  to 
the  door,  saw  four  people  who  looked  like  Italians;  that  she  now  knows 
who  Mike  Boda  is,  and  that  Mike  Boda  was  one  of  the  men  whom  she  saw 
at  the  time  standing  at  the  railroad  bridge  which  was  near  her  house ; 
that  there  was  also  a  motor  cycle  near  there;  that  she  knew  two  of  the 
other  three  men  who  were  there ;  one  Orciani  and  Nicola  Sacco ;  that  she 
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went  to  the  house  next  door,  telephoned,  came  back  to  her  own  house  and 
that  the  four  men  disappeared. 

Her  husband,  Simon  E.  Johnson,  testified  that  he  was  in  the  auto¬ 
mobile  repair  business,  has  repaired  Boda’s  Overland  car,  that  Boda’s 
car  was  at  the  garage;  that  the  repairs  were  completed  and  that  it  was 
ready  for  delivery.  That  he  saw  Mike  Boda  on  the  night  of  May  5th 
outside  of  his  house  on  North  Elm  Street;  that  he  also  saw  the  motor 
cycle  on  the  road  and  saw  two  men  (one  tall  and  the  other  short)  walk¬ 
ing  up  and  down  the  street ;  that,  as  his  wife  returned  to  the  house  after 
visiting  the  Bartlett  house  one  of  the  men  on  the  street  said  something 
in  a  foreign  language  and  the  men  thereupon  departed. 

The  evidence  of  the  Johnsons  was  admitted  de  bene  subject  to  the 
defendant’s  exception  and  subject  to  his  right  to  request  the  Court  at 
the  close  of  the  evidence  to  strike  it  out. 

Francis  J.  Murphy  testified  that  he  lived  in  Natick,  Mass.,  that  on 
November  23,  1919,  about  8:30  p.m.  his  Buick  seven  passenger  1919  car 
was  stolen  at  Needham;  that  on  April  19,  1920  he  saw  his  car  at  the 
Brockton  Police  Station. 

Daniel  M.  Ryan,  City  Marshal  of  Brockton,  Subject  to  the  defend¬ 
ant’s  exception,  testified  that  on  April  17th,  1920,  he  went  to  Manley 
Street  in  West  Bridgewater  and  in  an  open  place  off  a  road  leading  from 
Manley  Street  through  the  woods  he  found  the  Buick  car  which  Murphy 
later  identified  as  the  car  stolen  from  him  at  Natick. 

At  the  close  of  the  Government’s  case  the  defendant  asked  to  have  the 
evidence  of  the  Johnsons  stricken  out  and  the  Court  at  that  time  stated 
he  would  pass  upon  it  at  the  close  of  all  the  evidence. 

At  the  close  of  all  the  evidence  in  the  case  the  defendant  again  re¬ 
quested  to  have  the  evidence  of  the  Johnsons  stricken  out  and  the  Court 
refused  to  do  so,  saving  the  defendant’s  exceptions  to  the  admission  there¬ 
of. 

Captain  Proctor  of  the  State  Police  testified  as  an  expert  in  reference 
to  shotguns  and  cartridges  and  testified  that  the  Peters  cartridge  found 
by  Dr.  Murphy  at  the  scene  of  the  alleged  crime  was  of  the  same  make, 
kind  and  gauge  as  the  Peter’s  cartridge  found  on  the  defendant  at  the  time 
of  his  arrest. 

He  further  testified  that  it  was  a  common  cartridge  of  a  gauge  and 
style  most  commonly  used  by  hunters  and  a  cartridge  which  could  be  pro¬ 
cured  in  practically  any  store  carrying  that  line  of  goods. 

Various  witnesses  testified  that  the  defendant  was  in  Plymouth  on 
the  night  of  December  23rd  and  the  morning  of  December  24th,  1919,  and 
as  to  his  whereabouts  on  that  morning. 
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The  foregoing  is  all  the  evidence  material  to  the  issues  raised  by  the 
exception. 

The  jury  returned  a  verdict  of  guilty  on  all  counts  and  to  the  admis¬ 
sion  of  the  cartridge  in  the  case  and  to  the  testimony  hereinbefore  set 
forth  the  defendant  having  duly  excepted  now  prays  that  his  exceptions 

Bartolomeo  Vanzetti 

By  His  Attorneys. 

John  Vahey 
James  M.  Graham 

• * 

A  true  copy.  Attest : 

Edward  E.  Hobart 
Clerk. 


■  Cy  .  .  •  1  1  1  ** 

Commonwealth  Of  Massachusetts 
Plymouth,  ss.  Superior  Court 

Commonwealth 

.  vs. 

Bartolomeo  Vanzetti 


MOTION  FOR  CONTINUANCE. 

Now  comes  the  defendant  in  the  above  entitled  cause  and  asks  that 
this  case  be  continued  until  the  next  term  of  this  Court  for  the  reason 
set  forth  in  the  following  affidavit. 

Bartolomeo  Vanzetti 


AFFIDAVIT  OF  BARTOLOMEO  VANZETTI 

I,  Bartolomeo  Vanzetti,  on  oath  depose  and  say  that  on  Sunday,  June 
20,  1920,  there  appeared  in  the  Boston  American,  a  newspaper  published 
in  Boston  and  circulated  throughout  the  Commonwealth,  an  article  which 
has  created  and  caused  to  exist  an  excited  and  highly  prejudiced  state  of 
feeling  against  me,  in  consequence  of  which  I  am  apprehensive  that  any 
jury  by  whom  I  might  now  be  tried  would  be  so  biased  and  prepossessed  as 
to  prevent  my  receiving  a  fair  and  impartial  trial,  which  excitement  and 
prejudice  I  believe  will  have  so  far  subsided  by  the  next  term  that  I  can 
submit  to  a  trial  with  reasonable  expectation  of  meeting  with  full  and  im¬ 
partial  justice. 

Bartolomeo  Vanzetti. 
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Commonwealth  Of  Massachusetts 
Plymouth,  ss.  June  23,  1920 

Then  personally  appeared  the  above  named  Bartolomeo  Vanzetti  and 
made  oath  that  the  foregoing  statements  subscribed  by  him  are  true.  Be¬ 
fore  me. 

James  M.  Graham, 

Justice  of  the  Peace. 

A  true  copy.  Attest: 

(Signed)  Edward  E.  Hobart, 

Clerk. 
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Commonwealth  Of  Massachusetts 
Plymouth,  ss.  Superior  Court. 

-  Commonwealth 


Bartolomeo  Vanzetti 
— 

MOTION  FOR  CONTINUANCE 

j  i  •  -  i;  t  |  <  *  ^  t  \.  f  Cf  \  \(  ’  •  ,'V  O  f  1 I  i*T  fV’.  ff  1  r?  •  U  (/•'-*’  J 

Now  comes  the  Defendant  in  the  above  entitled  cause  and  asks  that 
the  case  be  continued  until  the  next  term  of  this  court  for  the  reason  set 
forth  in  the  following  affidavit. 

Bartolomeo  Vanzetti. 


AFFIDAVIT  OF  BARTOLOMEO  VANZETTI 

I,  Bartolomeo  Vanzetti,  on  oath  depose  and  say  that  on  Sunday,  June 
20,  1920,  there  appeared  in  the  Boston  American,  a  newspaper  published 
in  Boston  and  circulated  throughout  the  Commonwealth,  an  article  which 
has  created  and  caused  to  exist  an  excited  and  highly  prejudiced  state  of 
feeling  against  me,  in  consequence  of  which  I  am  apprehensive  that  any 
jury  by  whom  I  might  now  be  tried  would  be  so  biased  and  prepossessed 
as  to  prevent  my  receiving  a  fair  and  impartial  trial,  which  excitement 
and  prejudice  I  believe  will  have  so  far  subsided  by  the  next  term  that  I 
can  submit  to  a  trial  with  reasonable  expectation  of  meeting  with  full  and 
impartial  justice. 

Bartolomeo  Vanzetti. 

f  I  ....  T/»  ‘  \  r  r'  .  \  \  •  •  »,  U  l 
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Commonwealth  Of  Massachusetts 

Plymouth,  ss.  June  23,  1920. 

Then  personally  appeared  the  above  named  Bartolomeo  Vanzetti,  and 
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made  oath  that  the  foregoing  statements  subscribed  by  him  are  true, 
fore  me. 

James  M.  Graham, 

Justice  of  the  Peace. 


A  true  copy,  Attest. 


Clerk. 


Be- 


COMMONWEALTH  OF  MASSACHUSETTS 

Plymouth,  to  wit : 

At  the  Superior  Court,  begun  and  holden  at  Plymouth,  within  and  for 
the  County  of  Plymouth,  for  the  transaction  of  Criminal  Business,  on  the 
first  Monday  of  June  in  the  year  of  our  Lord  one  thousand  nine  hundred 
and  twenty. 

The  Honorable  Webster  Thayer, 

a  Justice  of  said  Court  presiding. 

The  Jurors  for  the  Commonwealth  of  Massachusetts  on  their 
Oath  present  that  Bartolomeo  Vanzetti,  of  Plymouth  in  the  County  of 
Plymouth  on  the  twenty-fourth  day  of  December  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  nineteen  at  Bridgewater  in  the  County  of 
Plymouth  being  armed  with  a  dangerous  weapon,  to  wit ;  a  loaded  shot  gun 
did  assault  Alfred  E.  Cox,  with  intent  to  rob  him,  against  the  peace  of 
said  Commonwealth  and  contrary  to  the  form  of  the  statute  in  such  case 
made  and  provided. 

A  True  Bill. 

Sumner  E.  Winsor, 

Foreman  of  the  Grand  Jury. 

Frederick  G.  Katzmann,  District  Attorney. 

This  indictment  was  found  at  the  June  Sitting  A.  D.  1920,  to  wit: 
on  the  eleventh  day  of  said  June  and  on  the  twenty-third  day  of  said 
month  the  said  defendant  was  set  at  the  bar  and  had  the  same  indictment 
read  to  him,  whereof  the  said  Bartolomeo  Vanzetti  pleaded  and  said  there¬ 
of  he  was  not  guilty. 

Thence  after  a  full  hearing  and  due  consideration  the  cause  was  com¬ 
mitted  to  a  jury  empanelled  and  sworn  to  try  the  same,  to  wit:  Arthur 
W.  Bourne,  Shoemaker,  Hanson;  Henry  S.  Burgess,  Caretaker,  Wareham, 
Foreman;  James  R.  Dunham,  Mechanic,  Middleborough ;  Joseph  Frawley, 
Shoe  Finisher,  Brockton;  Charles  A.  Gale,  Clerk,  Norwell;  Edwin  P. 
Litchfield,  Shoeworker,  Pembroke;  Arthur  S.  Nickerson,  Cordage  Em¬ 
ployee,  Plymouth;  Andrew  J.  O’Connor,  Shoeworker,  Rockland;  Oliver  B. 
Poole,  Clerk,  Brockton;  Alfred  M.  Shaw,  Jr.,  Laborer,  Carver;  Simon  M. 
Sullivan,  Sole  Leather  Worker,  Brockton,  and  Charles  C.  Wilbur,  Tack- 
maker,  Kingston,  who  returned  their  verdict  on  the  first  day  of  July  A.  D. 
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1920  and  said  that  the  said  Bartolomeo  Vanzetti  was  guilty. 

And  said  defendant,  feeling  aggrieved  by  the  ruling  and  direction  of 
Court  m  matters  of  law,  excepted  thereto,  which  said  exceptions,  being 

posecTof^0  Wntmg’  were  dldy  filed  in  said  Court,  and  yet  remain  undis- 

i  said  defendant  was  ordered  increased  to  $25,000.00  July  3, 

was  continued  to  the  Adjournment  of  the  June 
bitting  A.  D.  1920,  holden  on  the  sixteenth  day  of  August  A.  D.  1920,  when 
the  Court  haying  considered  the  offence  whereof  the  said  Bartolomeo  Van- 
zetti  is  convict,  ordered  and  adjudged  on  said  sixteenth  day  of  August 
A.  D.  1920  that  the  said  Bartolomeo  Vanzetti  suffer  imprisonment  for  a 
term  of  not  less  than  twelve  years  nor  more  than  fifteen  years,  one  dav 
thereof  solitary  imprisonment  and  the  residue  of  said  term  confinement 
to  hard  labor,  in  and  within  the  limits  of  our  State  Prison  situate  in  Bos- 
ton  in  our  County  of  Suffolk  and  that  he  be  committed  to  our  Jail  situate 

m  Plymouth  m  our  County  of  Plymouth  until  he  be  removed  in  execution 
ot  said  sentence. 

All  of  which  appears  of  record  jn  the  files  and  dockets  of  said  Superior 
Court,  as  a  record  to  this  date.  p 

Novemb™E  A  if  1920  ^  ^  ^  °f  Sald  C°Urt  thiS  twenty4hird  da^  of 

Edward  E.  Hobart, 

Clerk. 


Commonwealth  Of  Massachusetts 
Plymouth,  ss.  Superior  Court. 

,  Commonwealth 


vs. 

Bartolomeo  Vanzetti. 

I>  Edward  E.  Hobart,  Clerk  of  the  Superior  Court,  hereby  certify  the 

following  to  be  a  true  copy  of  the  docket  entries  in  the  above  entitled  case, 
to  wit:  ’ 

Commonwealth  vs.  Bartolomeo  Vanzetti 


Bill  8104 
Assault  with 
intent  to  murder 


(1)  Pleads  not  guilty 

(2)  Verdict  Guilty 

(3)  Time  for  filing  exceptions  ex¬ 

tended  to  Aug.  18,  1920 

(4)  Motion  to  increase  bail 

(5)  Vacation  capias 

(6)  Deft’s  exceptions 

(7)  Filed  Oct.  4,  1920 


June  23, 1920 
July  1, 1920 

July  1, 1920 
July  26,1920 
July  26,1920 
Aug.  16,1920 
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Bridgewater 

Witness  my  hand  and  the  seal  of  said  Court  this  twenty- 
fourth  day  of  November  A.  D.  1920. 

Edward  E.  Hobart, 

Clerk. 


Commonwealth  Of  Massachusetts 

Plymouth,  ss.  At  the  Superior  Court,  begun  and  holden 
at  Plymouth,  within  and  for  the  County  of  Plymouth,  on 
the  first  Monday  of  June  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  twenty. 

The  Jurors  for  the  Commonwealth  of  Massachusetts  on  their 
oath  present  that  Bartolomeo  Vanzetti  of  Plymouth  in  the  County  of  Plym¬ 
outh  on  the  twenty  fourth  day  of  December  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  nineteen  at  Bridgewater  in  the  County  of 
Plymouth  did  assault  Alfred  E.  Cox  with  intent  to  murder  him. 

Count  II. 

And  the  jurors  aforesaid  for  the  Commonwealth  of  Massachusetts  on 
their  oath  aforesaid  do  further  present  that  Bartolomeo  Vanzetti  of  Plym¬ 
outh  in  the  County  of  Plymouth  on  the  twenty-fourth  day  of  December  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  nineteen  at  Bridge- 
water  in  the  County  of  Plymouth  did  assault  Earle  Graves  with  intent  to 
murder  him. 

Count  III. 

And  the  jurors  aforesaid  for  the  Commonwealth  of  Massachusetts  on 
their  oath  aforesaid  do  further  present  that  Bartolomeo  Vanzetti  of  Plym¬ 
outh  in  the  County  of  Plymouth  on  the  twenty  fourth  day  of  December  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  nineteen  at  Bridge- 
water  in  the  County  of  Plymouth  did  assault  Benjamin  F.  Bowles  with 
intent  to  murder  him. 

A  True  Bill. 

Sumner  E.  Winsor,  Foreman  of  the 

Grand  Jury. 

Frederick  G.  Katzmann,  District  Attorney. 

A  true  copy.  Attest:  Edward  Hobart, 

Clerk. 
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Plymouth,  ss. 

Commonwealth  Of  Massachusetts 

Superior  Court. 

No.  8104,  Criminal. 

Commonwealth 

t.  . 

vs. 

Bartolomeo  Vanzetti,  Deft. 

MOTION 

And  now  comes  the  Commonwealth  by  the  District  Attorney  after  a 
verdict  of  guilty  in  this  case  and  moves  that  the  present  order  for  bail  be 
revoked  and  that  a  new  order  for  bail  in  a  larger  sum  be  ordered  by  the 


Court. 

•  f  *  «  •  t  .  7  l.  •  ’ 

F.  G.  Katzmann, 

District  Attorney. 

A  true  copy. 

Attest: 

Edward  E.  Hobart, 

Clerk. 

-  - 
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fonbiiolovt  •  • ! J  idt  h v oD  bit*-..  fy  i-  ) i •->  .  >.o .  jiofii  I 

'.oijOitjr  tneiyi.’i.  ••  riiiw  ,000,6s  *1o  rnos  ^\y  ni  ■  isownontmoO 

No.  56 

No.  56769 
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1920. 

Commonwealth 

,.r  j  . 

. 

On  Complaint  of 

Michael  E.  Stewart 

vs. 

Bartolomeo  Vanzetti 

Police  Court  of  Brockton 

List  of  Witnesses 

Same  as  56768 
Attest : 

Charles  F.  King, 

Clerk. 

A  true  copy.  Attest : 

Edward  E.  Hobart, 

Clerk. 
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Commonwealth  Of  Massachusetts 

Plymouth,  ss. 

Commonwealth 

vs. 

Bartolomeo  Vanzetti 
On  Complaint  of 

?  Michael  B.  Stewart 

For 

Assault  to  Murder 


By  Virtue  of  a  Warrant, 

duly  issued,  upon  said  complaint,  a  copy  of  which  complaint  is  hereto  an¬ 
nexed,  the  said  defendant  is  before  the  Police  Court  of  Brockton  at  Brock¬ 
ton,  in  said  County  of  Plymouth,  on  the  twelfth  day  of  May,  A.  D.  1920  and 
the  said  complaint  is  read  to  him,  and  being  asked  whether  he  is  guilty  of 
the  offence  there  charged  upon  him  says  he  is  not  guilty ;  and  thereupon  the 
further  consideration  of  said  complaint  is  by  said  Court  continued  from 
time  to  time  to  the  twenty-fifth  day  of  May  A.  D.  1920  at  which  last  men¬ 
tioned  date  after  hearing  diverse  witnesses  duly  sworn  to  testify  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  and  fully  understanding  the 
defence  of  said  Defendant,  it  is  considered  by  said  Court  that  there  is  prob¬ 
able  cause  to  believe  that  he  is  guilty  of  the  offence  charged  against  him  it 
is  therefore  ordered  by  said  Court  that  the  Defendant  recognize  to  the 
Commonwealth  in  the  sum  of  $6,000,  with  sufficient  sureties  for  his  per¬ 
sonal  appearance  before  the  Superior  Court,  to  be  holden  at  Plymouth, 
within  and  for  said  County  of  Plymouth,  on  the  first  Monday  of  June  next, 
then  and  there  to  answer  to  said  complaint,  and  to  whatever  else  shall 
then  and  there  be  objected  against  him  in  behalf  of  said  Commonwealth, 
and  to  abide  the  order  and  sentence  of  said  Superior  Court  thereon,  and 
also  for  his  personal  appearance  at  any  subsequent  sitting  of  said  Superior 
Court  to  which  the  proceedings  in  the  premises  may  be  continued,  if  not 
previously  surrendered  or  discharged,  and  so  from  time  to  time,  until  the 
final  decree  sentence  or  order  of  said  Superior  Court,  and  not  depart  with¬ 
out  leave,  and  that  he  stand  committed  until  this  order  be  complied  with. 

And  the  Defendant,  fails  and  refuses  to  comply  with  this  order,  and 
is  committed. 

Attest : 

Charles  F.  King 

Clerk  of  said  Court. 

(Seal) 

A  true  copy.  Attest : 

Charles  F.  King 

Clerk  of  said  Court. 

A  true  copy.  Attest : 

Edward  E.  Hobart, 

Clerk. 
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Commonwealth  Of  Massachusetts 

Plymouth,  ss. 

To  the  Police  Court  of  Brockton,  holden  at  Brockton,  for  the  transaction  of 
criminal  business ,  within  the  County  of  Plymouth: 

Michael  E.  Stewart  of  Bridgewater,  in  said  County  of  Plymouth, 
in  behalf  of  the  Commonwealth  of  Massachusetts,  on  the  eleventh  day  of 
May  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  twenty,  on 
oath  complains  that  Bartolomeo  Vanzetti  of  Bridgewater  in  said  County 
of  Plymouth  on  the  twenty-fourth  day  of  December  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  nineteen,  at  Bridgewater,  County  of  Plym¬ 
outh,  being  armed  with  a  dangerous  weapon,  did  assault  Alfred  E.  Cox 
with  intent  to  murder  him. 

Michael  E.  Stewart, 

Complainant. 

Plymouth,  ss. 

Received  and  sworn  to  this  eleventh  day  of  May  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  twenty, 

Before  said  Court, 

Charles  F.  King, 

Clerk. 

A  true  copy.  Attest: 

Charles  F.  King, 

(Seal)  Clerk  of  said  Court. 

A  true  copy.  Attest: 

Edward  E.  Hobart, 

Clerk. 
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APPENDIX  3. 

Commonwealth  Of  Massachusetts 
Norfolk,  ss.  Superior  Court,  Criminal  Session. 

Commonwealth  Of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 
No.  5545 


DEMAND  FOR  BILL  OF  PARTICULARS 

Come  now  the  defendants  above  named,  appearing  personally  and  each 
for  himself,  and  moves  that  the  Commonwealth  of  Massachusetts  be  or¬ 
dered  and  directed  to  immediately  and  forthwith  furnish  to  the  defendants 
herein,  and  each  of  them,  individually,  a  Bill  of  Particulars,  specifying  the 
following  matters,  and  things  in  connection  with  the  Indictment  on  file 
herein. 

1.  A  Bill  of  Particulars  setting  forth  specifically  and  in  detail 
whether  the  said  Nicola  Sacco  and  the  said  Bartolomeo  Vanzetti,  did  joint¬ 
ly  and  together  or  separately  and  individually,  assault  and  beat,  the  said 
Berardelli,  with  the  intent  to  murder  him  by  shooting  him  in  the  body  with 
a  loaded  pistol  and  by  such  assault,  beating  and  shooting,  did  murder  said 
Berardelli. 

2.  That  if  the  last  preceding  demand  for  a  Bill  of  Particulars  be 
answered  by  setting  forth  that  the  said  Sacco  and  the  said  Vanzetti,  did 
jointly  and  together  make  said  assault,  that  then  and  in  that  event,  a 
Bill  of  Particulars  be  furnished  to  the  defendants  and  each  of  them,  set¬ 
ting  forth  exactly  how  and  in  what  manner  and  what  act  and  thing  the 
said  Sacco  and  the  said  Vanzetti,  and  each  of  them,  did  do  to  make  said 
assault,  that  is,  a  Bill  of  Particulars  setting  forth  how  and  in  what  man¬ 
ner  they  did  jointly  assault  with  a  loaded  pistol. 

3.  A  Bill  of  Particulars  setting  forth  in  detail  whether  the  said  Nicola 
Sacco  did  himself  personally  assault  and  beat  in  the  manner  and  form,  at¬ 
tempted  to  be  set  up  in  said  indictment  the  said  Alessandro  Berardelli  or 
whether  the  said  Nicola  Sacco  was  merely  present  at  the  time  said  assault 
attempted  to  be  set  up  in  said  indictment  was  made  by  said  Vanzetti,  he, 
the  said  Sacco  being  merely  present,  aiding  and  abetting  in  said  assault, 
but  not  actually  participating  in  same,  or  whether  the  said  Sacco,  after 
the  commission  of  the  said  crime,  attempted  to  be  set  up  in  said  indict- 
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ment,  and  with  knowledge  that  said  crime  had  been  committed  by  said 
Vanzetti,  did  aid  and  abet  in  the  escape  of  said  Vanzetti. 

4.  A  Bill  of  Particulars  setting  forth  in  detail  the  same  facts,  matters 
and  things  with  reference  to  the  defendant  Vanzetti  as  are  demanded  in 
the  last  preceding  paragraph  with  reference  to  defendant  Sacco. 

5.  A  Bill  of  Particulars  setting  forth  in  detail  whether  it  is  intended 
to  charge  in  said  indictment  that  prior  to  the  commission  of  said  crime,  the 
said  Sacco  did  conspire  and  agree  with  said  Vanzetti  to  commit  the  said 
crime,  attempted  to  be  charged  in  said  indictment. 

6.  A  Bill  of  Particulars  setting  forth  in  detail  the  same  facts,  mat¬ 
ters  and  things  with  reference  to  the  defendant  Vanzetti  as  are  demanded 
in  the  last  preceding  paragraph  with  reference  to  the  defendant  Sacco. 

7.  A  Bill  of  Particulars  setting  forth  in  detail  whether  the  assault 
and  beating  of  said  Berardelli,  resulting  in  the  murder  of  said  Berardelli, 
was  actually  accomplished  by  reason  of  the  discharge  into  the  body  of 
said  Berardelli  of  a  bullet  from  said  loaded  pistol  referred  to  in  said  in¬ 
dictment,  or  whether  the  murder  of  said  Berardelli  was  accomplished  by 
reason  of  the  beating  of  said  Berardelli  with  a  loaded  pistol. 

8.  A  Bill  of  Particulars  setting  forth  in  detail  whether  the  said 
loaded  pistol  was  in  the  hand  of  said  Sacco  or  said  Vanzetti  at  the  time  of 
said  assault  on  said  Berardelli. 

9.  A  Bill  of  Particulars  setting  forth  in  detail  the  kind,  character, 
style,  calibre  and  name  of  the  loaded  pistol  referred  to  in  said  indictment. 

(Signed)  Wm.  J.  Callahan 
“  Fred  H.  Moore 

Attorneys  for  defendants. 


Defendants 


Fred  H.  Moore,  being  first  duly  sworn,  on  oath  says  that  he  has  read 
the  above  and  foregoing  demands  for  a  Bill  of  Particulars  and  believes  the 
same  to  be  meritorious  and  well  founded  in  law.  That  the  affiant  has  had 
full  charge  of  the  preparation  of  the  defense  herein  and  that  without  be¬ 
ing  advised  of  the  facts,  matters  and  things  sought  by  way  of  said  demand 
for  Bill  of  Particulars,  the  defendants  cannot  intelligently  or  at  all  pro¬ 
ceed  to  the  trial  of  this  cause. 

(Signed)  Fred  H.  Moore 

Subscribed  and  sworn  to  before  me  this  31st  day  of  May,  1921. 

(Signed)  John  A.  Lyons 

Notary  Public. 


Filed  May  31,  1921. 


Attest:  R.  B.  Worthington, 

Clerk. 
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APPENDIX  4. 

Commonwealth  Of  Massachusetts 
Norfolk,  ss.  Superior  Court,  Criminal  Session. 

Commonwealth  Of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

\\ 

Commonwealth  Of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 
No.  5545  -  5546 

Now  comes  the  defendant  Bartolomeo  Vanzetti  the  above  named  and 
moves  the  Court  for  a  separate  trial  herein,  on  the  following  grounds : 

1.  That  the  indictments  herein  jointly  charges  him  and  Nicola  Sacco, 
his  co-defendant  with  murder  committed  in  South  Braintree,  County  of 
Norfolk,  Commonwealth  of  Massachusetts,  on  the  fifteenth  day  of  April 
1920. 

2.  That  the  defendant  Bartolomeo  Vanzetti  desires  to  call  as  a  wit¬ 
ness  on  his  behalf  his  co-defendant  Nicola  Sacco  which  he  might  not  be 
able  to  do  in  the  event  that  a  separate  trial  is  not  granted  herein. 

3.  That  the  defense  of  the  defendant  Bartolomeo  Vanzetti  on  the 
merits  herein  is  separate  and  distinct  from  that  of  his  co-defendant  Nicola 
Sacco  and  inconsistent  therewith  presenting  other  and  extraneous  matter. 

4.  That  in  the  event  of  a  joint  trial  herein  statements  might  be  ad¬ 
mitted  as  against  the  defendant  Sacco  and  no  instructions  of  the  Court 
could  save  the  defendant,  Vanzetti,  harmless  from  the  admission  of  said 
testimony  even  though  in  truth  and  in  fact  said  statements  would  be  ad¬ 
mitted  solely  as  against  the  said  Sacco. 

5.  That  in  the  event  of  a  joint  trial  herein  the  defendant  Vanzetti 
might  not  be  able  to  agree  on  the  exercise  of  his  peremptory  challenge 
with  Sacco,  his  co-defendant,  and  that  in  the  event  thereof,  either  the  de¬ 
fendant  Sacco  or  Vanzetti,  his  co-defendant,  would  have  to  yield  his  right 
to  exercise  his  peremptory  challenge. 

6.  That  by  reason  of  the  facts,  matters,  and  things,  hereinbefore 
set  forth,  and  which  it  is  expected  will  be  presented  at  the  trial  it  will  be 
impossible  to  avoid  at  the  trial  of  these  indictments  such  a  commingling 
of  issues  and  overlapping  of  defenses  as  will  hopelessly  confuse  the  jury 
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and  render  impossible  for  the  jury  to  apply  to  the  defendant  Vanzetti  that 
evidence  and  only  that  evidence  which  is  properly  applicable  to  the  defend¬ 
ant  Vanzetti,  the  result  of  which  if  the  defendant  Vanzetti  is  not  granted 
a  separate  trial  herein  will  be  that  the  defendant  Vanzetti  may  be  con¬ 
victed  herein  upon  evidence  not  in  any  wise  applicable  to  him  but  solely 
applicable  to  his  co-defendant  Sacco. 

(Signed)  Bartolomeo  Vanzetti. 


Commonwealth  Of  Massachusetts 
Norfolk,  ss.  Superior  Court,  Criminal  Session. 

Commonwealth  Of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

•  •  ‘ ,  ry  r  ~  ,n  .  • "  /-■  \ 

■  ■  ■ 

Commonwealth  Of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 
No.  5545  -  5546 


AFFIDAVIT  OF  JEREMIAH  J.  McANARNEY. 

Jeremiah  J.  McAnarney  being  first  duly  sworn  on  oath,  deposes  and 
says,  that  he  is  one  of  the  attorneys  for  the  defendant  Bartolomeo  Van¬ 
zetti,  above  named,  and  as  such  has  charge  of  the  defense,  and  of  matters 
in  connection  therewith  and  is  fully  conversant  with  all  the  facts  connect¬ 
ed  with  the  above  mentioned  proceedings. 

That  the  defendants  Vanzetti  and  Sacco  are  jointly  charged  with  mur¬ 
der  committed  on  the  fifteenth  day  of  April  1920  at  South  Braintree,  in 
the  County  of  Norfolk,  Commonwealth  of  Massachusetts. 

That  the  defense  of  the  defendant  Vanzetti  is  entirely  distinct  and 
separate  from  the  defense  of  the  defendant  Sacco  and  that  a  joint  trial  of 
these  defendants  might  work  a  grave  injustice  to  the  defendant  Vanzetti. 

That  for  a  further  reason  why  a  separate  trial  should  be  granted  to 
the  defendant  Vanzetti  herein,  your  affiant  alleges  that  the  trial  will  take 
in  all  probability  several  weeks,  that  many  issues  of  facts  will  be  pre¬ 
sented. 
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That  the  limited  application  of  each  specific  phase  of  the  evidence  to 
the  particular  defendant  will  be  such  as  to  hopelessly  confuse  the  jury,  and 
make  it  impossible  for  the  jury  to  apply  to  each  specific  defendant  that 
testimony  which  is  applicable  to  that  defendant  and  that  defendant  only. 

That  it  is  the  opinion  of  your  affiant  that  the  trial  cannot  be  concluded 
in  a  period  of  less  than  three  weeks,  and  your  affiant  directs  the  Court’s 
attention  to  this  contemplated  period  of  three  weeks  as  bearing  upon  the 
issue  hereinbefore  raised  of  the  multiplicity  and  multifariousness  of  the 
issues  herein  with  the  inevitable  confusion  of  issues  if  the  defendants  are 
tried  jointly. 

That  the  defendant  Vanzetti  is  entitled  to  a  separate  trial,  and  that 
for  and  by  reason  of  all  the  facts,  matters;  and  things  hereinbefore  set 
forth,  your  affiant  on  behalf  of  said  Vanzetti  submits  this  affidavit  in  sup¬ 
port  of  said  Vanzetti’s  motion  for  a  severance  and  a  separate  trial  herein. 

(Signed)  J.  J.  McAnarney 

Submitted  and  sworn  to  before  me  this  day  of  1921 

(Signed)  Thomas  F.  McAnarney 

Justice  of  the  Peace 

Filed  June  7, 1921 

Attest:  R.  B.  Worthington, 

Clerk. 


June  7,  1921 

JMotion  Denied 
By  the  Court 

Attest:  R.  B.  Worthington, 

Clerk. 
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APPENDIX  5. 

Norfolk,  ss.  Superior  Court,  Criminal  Session. 

Commonwealth 

vs. 

Vanzetti  and  Sacco 
No.  5545 

Commonwealth 

vs. 

Vanzetti  and  Sacco 
No.  5546 

Now  comes  the  defendant  Sacco  and  moves  that  the  Court  order  the 
jury  upon  all  the  evidence  to  return  a  verdict  of  not  guilty  as  to  said  Sacco 
in  each  case. 

By  His  Atty. 

(Signed)  Fred  H.  Moore 
W.  J.  Callahan 


No.  5546 
Commonwealth 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

Now  comes  the  defendant  Sacco  and  moves  that  the  Court  upon  all 
the  evidence  order  the  jury  to  return  a  verdict  of  not  guilty  as  to  the  said 
Sacco. 

By  His  Atty. 

(Signed)  Fred  H.  Moore 

Wm.  J.  Callahan 

Filed  July  14,  1921 

Attest:  R.  B.  Worthington, 

Clerk. 

Norfolk,  ss.  July  14,  1921 
Filed  in  Court  and  denied 

Attest:  R.  B.  Worthington, 

Clerk. 
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Wherefore,  the  defendants,  individually,  and  each  for  himself  being 
aggrieved  by  the  rulings  of  the  Court  and  the  refusals  of  the  Court  to  rule, 
all  as  is  hereinbefore  set  forth,  and  being  aggrieved  by  other  matters  as 
herein  appears,  files  this  his  Bill  of  Exceptions  in  each  of  the  two  con¬ 
solidated  cases,  Nos.  5545  -  5546,  and  prays  that  said  exceptions  may  be 
allowed. 

By  their  Attorneys, 

J.  J.  McAnarney 
Thomas  F.  McAnarney 
Attorneys  for  Bartolomeo  Vanzetti 

Fred  H.  Moore 
Wm.  J.  Callahan 
Attorneys  for  Nicola  Sacco 


Assented  to  with  the  exception  of  the  first  paragraph  on  page  560* 
which  does  not  appear  upon  the  record. 


Harold  Williams 

District  Attorney 


*Paragraph  referred  to  appears  in  parentheses  on  page  310  of  printed  copy. 


Sept.  13th ,  1924' 

Bill  of  Exceptions  Allowed :  WEBSTER  THAYER , 

Justice  of  Superior  Court. 

Filed  and  entered  Oct.  2,  1924 

Attest:  R.  B.  Worthington,  Clerk. 


A  True  Copy r,  Attest: 


Clerk. 
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Commonwealth  of  Massachusetts. 

Norfolk,  ss.  In  the  Superior  Court. 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


CORRECTION  OF  ORIGINAL  BILL  OF  EXCEPTIONS. 

It  is  hereby  agreed  that  the  original  bill  of  exceptions  in  this  case 
may  be  amended  by  adding  the  following  after  the  concluding  paragraph 
thereof  on  p.  1206  of  the  printed  record,  reading, 

“Wherefore  the  defendants  individually  and  each  for  himself, 
being  aggrieved  by  the  rulings  of  the  Court  and  the  refusals  of  the 
Court  to  rule,  all  as  is  hereinbefore  set  forth,  and  being  aggrieved 
by  other  matters  as  herein  appears,  files  this  his  bill  of  exceptions 
in  each  of  the  two  consolidated  cases  Nos.  5545  and  5546,  and  prays 
that  said  exceptions  may  be  allowed”, 
to  wit,  “The  foregoing  bill  of  exceptions  contains  all  the  evidence,  pro¬ 
ceedings,  and  other  matters  material  to  the  exceptions  therein  set 
forth.” 

Nicola  Sacco  and 

Bartolomeo  Vanzetti, 

By  their  Attorney, 

Wm.  GL  Thompson. 

Commonwealth  of  Massachusetts, 

By  Dudley  P.  Ranney, 

Assistant  District  Attorney. 


The  foregoing  amendment  is  hereby  allowed. 

WEBSTER  THAYER , 

J.  S.  C. 

Received  and  Filed  November  10,  1925. 


A  true  Copy ,  Attest: 


t 


* 


\ 


V 


